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I 

Codification of Presidential Proclamations and Executive Orders 

ministration to the Department of Defense, in the event of war, will be 
accomplished smoothly and rapidly and effective operation of the agen
cies and functions affected by the transfer will be achieved after the 
transfer. 
[EO 11161 amended by EO 11382 of Nov. 28, 1967, 32 FR 16247, 3 CFR, 1966-1970 
Comp., p. 691] 

Executive Order 11920-Establishing executive branch procedures 
solely for the purpose of facilitating Presidential review of decisions 
submitted to the President by the Civil Aeronautics Board 

SOURCE: The provisions of Executive Order 11920 of June JO, 1976, appear at 41 FR 
23665, 3 CFR. 1976 Comp., p. 121, unless otherwise noted. 

By virtue of the authority vested in me by the Constitution and laws 
of the United States of America, including section 801 of the Federal 
Aviation act, as amended (49 U.S.C. 1461), and as President of the 
United States of America, solely to provide Presidential guidance to de
partment and agency heads and in order to facilitate Presidential review 
of decisions submitted to the President for his approval by the Civil 
Aeronautics Board pursuant to section 801 of the Federal Aviation Act, 
as amended, it is hereby ordered as follows: 

SECTION l. (a) Except as provided in this section, decisions of the 
Civil Aeronautics Board, hereinafter referred to as the CAB, transmit
ted to the President pursuant to section 801 of the Federal Aviation 
Act, as amended, hereinafter referred to as section 801, may be made 
available by the CAB for public inspection and copying following sub
mission to the President. 

(b) In the interests of national security, and in order to allow for con
sideration of appropriate action under Executive Order No. 11652, as 
amended, decisions of the CAB transmitted to the President under sec
tion 801 shal1 be withheld from public disclosure for five days after sub
mission to the President. 

(c) At the same time that decisions of the CAB are submitted to the. 
President pursuant to section 801, the CAB shall transmit copies thereof. 
to the Secretary of State, the Secretary of Defense, and the Assistant to 
the President for National Security Affairs. 

(d) The Secretary of State and the Secretary of Defense, or their des
ignees, shall review the decisions of the CAB transmitted pursuant to 
subsection (c) above, and shall promptly advise the Assistant to the 
President for National Security Affairs or his designee, whether, and if 
so, why, action pursuant to Executive Order No. 11652, as amended, is 
deemed appropriate. If, after considering the above recommendations, 
the Assistant to the President for National Security Affairs or his desig
nee determines that classification under Executive Order No. 11652 is 
appropriate, he shall take such action and immediately so inform the 
CAB. Action pursuant to this subsection shall be completed within five 
days of receipt of the decision by the President. 

(e) On and after the sixth day following receipt by the President of a 
CAB decision submitted pursuant to section 801, the CAB is authorized 
to disclose all unclassified portions of the text of such decision. Nothing 
in this section is intended to affect the ability to withhold material 
under Executive order or statute other than section 801. 
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Chapter 14-Aeronautics and Space 

SEC. 2. (a) Views of departments and agencies outside of the Execu
tive Office of the President, other than those views involving consider
ations of defense or foreign policy (including international negotiations 
costs) which are to be the subject of recommendations to the President 
in connection with his review under section 801, shall be presented to 
the CAB in accordance with the procedures of the CAB. While some 
issues will inevitably involve both questions of regulatory policy and 
defense or foreign policy, departments and agencies outside of the Ex
ecutive Office of the President should make a conscientious effort to 
present their views on regulatory matters in proceedings before the 
CAB, and raise only matters of defense or foreign policy that are of 
Presidential concern in the course of the review under section 801. 

(b) Departments and agencies outside of the Executive Office of the 
President which intend to make recommendations to the President on 
matters of defense or foreign policy and have such intentions while the 
matter is pending before the CAB, shall, except as confidentiality is re
quired for reasons of defense or foreign policy, make the existence of 
such intentions and the conclusions to be recommended known to the 
CAB in the course of its proceedings. 

SEC. 3. (a) In advising the President with respect to his review of an 
order submitted to him pursuant to section 801, departments and agen
cies outside of the Executive Office of the President shall: 

(1) identify any matter contained in their respective recommendations 
which was not previously submitted to the CAB pursuant to section 
2(a) above; 

(2) explain why such matter was not previously submitted to the 
CAB for its consideration; and 

(3) identify with particularity the defense or foreign policy implica
tions of the CAB decision which are deemed appropriate for the Presi
dent's consideration. 

(b) Orders involving foreign and overseas air transportation certifi
cates of U.S. carriers that are subject to the approval of the President 
are not subject to judicial review when the President approves or disap
proves an order for reasons of defense or foreign policy. All disapprov
als necessarily are based on such a Presidential decision, but approval 
by the President does not necessarily imply the existence of any defense 
or foreign policy reason. For the purpose of assuring whatever oppor
tunity is available under the law for judicial review of the CAB deci
sions, all departments and agencies which make recommendations to 
the President pursuant to section 801 should indicate separately wheth
er, and why, if the order or any portion of the order is approved, the 
President cannot state in his approval that no defense or foreign policy 
reason underlies his action. 

SEC. 4."'individuals within the Executive Office of the President sha11 
follow a policy of (a) refusing to discuss matters relating to the disposi
tion of a case subject to the approval of the President under section 801 
with any interested private party, or an attorney or agent for any such 
party, prior to the President's decision, and (b) referring any written 
communication from an interested private party, or an attorney or 
agent for any such party, to the appropriate department or agency out
side of the Executive Office of the President/'-Exceptions to thi:. policy 
may only be made when the head of an appropriate department or 
agency outside of the Executive Office of the President personally finds 
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Codification of Presidential Proclamations and Executive Orders 

that direct written or oral communication between a private party and 
a person within the Executive Office of the President is needed for rea
sons of defense or foreign policy. 

SEC. 5. Departments and agencies outside of the Executive Office of 
the President which regularly make recommendations to the President 
in connection with the Presidential review pursuant to section 801 shall, 
consistent with applicable law, including the provisions of Chapter 5 of 
Title 5 of the United States Code: 

(a) establish public dockets for all written communications (other 
than those requiring confidential treatment for defense or foreign policy 
reasons) between their officers and employees and private parties in 
connection with the preparation of such recommendations; and 

(b) prescribe such other procedures governing oral and written com
munications as they deem appropriate. 

SEC. 6. Although it is recognized that the provisions set forth in this 
Order will frequently apply to review of decisions made in adversary 
proceedings involving private parties, this Order is intended solely for 
the internal guidance of the departments and agencies in order to facili
tate the Presidential review process. This Order does not confer rights 
on any private parties. 

SEC. 7. The provisions of this Order shall be effective on the 30th 
day following publication in the FEDERAL REGISTER. 

Executive Order 12079-Authorizing certain functions of heads of de
partments and agencies under the Airport and Airway Development 
Act of 1970 to be performed without the approval of the President 

SOURCE: The provisions of Executive Order 12079 of Sept. 18, 1978, appear at 43 FR 
42233, 3 CFR, 1978 Comp., p. 224, unless otherwise noted. 

By the authority vested in me by section 301 of Title 3 of the United 
States Code, it is hereby ordered as follows: 

SECTION l. The authority vested in the heads of departments and 
agencies by Section 23(b) of the Airport and Airway Development Act 
of 1970 (84 Stat. 232; 49 U.S.C. 1723(b)), with the approval of the 
President and the Attorney General of the United States, to perform 
any acts and to execute any instruments necessary to make any convey
ance requested by the Secretary of Transportation under Section 23(a) 
of that Act may be exercised by such heads of departments and agen
cies without the approval of the President. 

SEC. 2. Executive Order No. 10536 of June 9, 1954, as amended, is 
revoked. 
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MAY 3 1 1085 

MEMORAftDUR fOR: DAVID CHEW 

FROM: CONSTANCE HORNER 

SUBJECT: Potential Changes in the Review Process for 
International Aviation Decisions Submitted 
to the President 

My staff has proposed changes in the interagency review process 
used to advise the President on international aviation decisions 
(air cases) submitted by the Department of Transportation. 
Before pursuing these proposed changes, I would like to know of 
any White House guidance or concerns about the process and these 
proposals. 

Current OMB Procedures 

Interagency views on air cases have been collected by OMB since · 
at least 1953. No law or executive order stipulates that OMB 
will assume this role; rather, informal agreements on procedures 
govern the process. Executive Order 11920, signed by President 
Ford in 1976, does instruct agencies on which views are 
appropriate for Presidential consideration, but E.O. 11920 1s 
silent on the process involved. 

Historically, the rationale for OMB involvement is twofold: l) 
as an institution, OMB has more permanence than internal White 
House organizations, and 2) with its budget, policy, and 
regulatory review powers, OMB holds enough authority over 
reviewing agencies to effectively manage the coordination 
process. 

My staff believes that two events call into question the need for 
OMB to continue its role. First, the Airline Deregulation Act of 
1978 11m1ted Presidential review of air cases to national defense 
and foreign relations considerations. With this restriction, all 
but a handful of the 60-70 air cases each year are routine. 
Second, the sunset of the Civil Aeronautics Soard (CAB) 
transferred authority to send a1r cases to the President from an 
independent regulatory commission (CAB) to an executive branch 
agency (DOT). 

The prop:~~'d ~hanges are 1n the form of a new executive order t0: 
replace !.O. 11920. The changes, found primarily in Section 3 o 
the attached draft executive order (also attached is a copy of 
E.O. 11920)~ would do the following: . 

o Shift the responsibility from OMB to DOT for coordination of 
interagency views on non-controverstal a1r cases. 
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o For the non-controversial air cases. establish a deadline of 
four weeks for DOT to advise the President. 

0 Continue OMB 1 s current role for controversial cases. A case 
becomes •controversial" should any agency indicate that it 
recommends disapproval or if the agency indicates that it 
has concerns and wishes OMB coordination. 

o Establish similar procedures for air cases with a statutory 
10-day review period. 

from OMB•s point of view, the primary benefit from these changes 
would be a more efficient processing of air cases. Currently, 
interagency views on non-controversial cases are oftentimes not 
transmitted to the President until four to six weeks, or later, 
into the statutory 60 day review period. Quite frankly, this is 
due to a combination of OMB and reviewing agency (Justice, State, 
Defense, and the NSC) bureaucratic inertia. Also, in 
non-controversial air cases, the insertion of OMB into the 
process creates an additional paperwork burden, without 
contributing to the goal of advising the President of any 
national defense or foreign relations considerations. 

Possible West Wing Concerns 

As the receiver of the air case transmittal memoranda, you might 
wish to consider the following implications of these changes: 

o A new executive order. with specified timetables and 
designated agencies. would be more difficult to change than 
the current informal arrangements. 

o In some instances (usually controversial cases), OMB can 
serve to catch obvious errors in orders, protect against 
agency pressures, or provide early warning of potential 
problems with cases. 

o While still in effect, E.O. 11920 is by now dated, and a new 
executive order could correct for changes resulting from 
both the 1978 Airline Deregulation Act and the transfer of 
responsibilities to OOT. An update would also clarify that 
the existing ex parte rules would apply to orders submitted 
by DOT. 

The proposed changes do provide safeguards on the process. 
Because deadlines are specified, the President is assured of 
adequate time in which to make his decision. Also, because 
reviewing agencies are routinely aware of the deliberations that 
go into proposed DOT decisions, they are unlikely to be hindered 
by the proposed timetables. If any decision is controversial or 
if any revtewtng agency believes that DOT should not coordinate 
the air ~ase, the air case is automatically coordinated by OMB. 

I will await your comments before recommending any action with 
regard to these proposals. 

Attachments 



THE PRESIDENT 

Executive Order xxx 

Establishing Executive Branch Procedures Solely for the Purpose 
of Facilitating Presidential Review of Decisions Submitted to the 
President by the Department of Transportation 

By virtue of the authority vested in me by the Constitution 
and laws of the United States of America, including section 801 
of the Federal Aviation Act, as amended (49 U.S.C. 1461), and as 
President of the United States of America, solely to provide 
Presidential guidance to department and agency heads and in order 
to facilitate Presidential review of decisions submitted to the 
President for his review by the Department of Transportation 
pursuant to section 801 of the Federal Aviation Act, as amended, 
it is hereby ordered as follows: 

Section 1. (a) Except as provided in this section, decisions 
of the Department of Transportation, hereinafter referred to as 
the DOT, transmitted to the President pursuant to section 801 of 
the Federal Aviation Act, as amended, hereinafter referred to as 
section 801, may be made available by the DOT for public 
inspection and copying following submission to the President. 

(b) In the interests of national security, and in order to 
allow for consideration of appropriate action under Executive 
Order No. 12356, decisions of the DOT transmitted to the 
President under section 801 shall be withheld from public 
disclosure for five days after submission to the President. 

(c) At the same time that decisions of the DOT are submitted 
to the President pursuant to section 801, the DOT shall transmit 
copies thereof to the Secretary of State, the Secretary of 
Defense, the Attorney General, the Assistant to the President for 
National Security Affairs and the Director of the Office of 
Management and Budget. 

(d) The Secretary of State and the Secretary of Defense, or 
their designees, shall review the decisions of the DOT 
transmitted pursuant to subsection (c) above, and shall promptly 
advise the Assistant to the President for National Security 
Affairs or his designee, whether, and if so, why, action pursuant 
to Executive Order No. 12356, is deemed appropriate. If, after 
considering the above recommendations, the Assistant to the 
President for National Security Affairs or his designee 
determines that classification under Executive Order No. 12356 is 
appropriate, he shall take such action and immediately so inform 
the DOT. Action pursuant to this subsection shall be completed 
within five days of receipt of the decision by the President. 

FT 
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THE PRESIDENT 

(e) On and after the sixth day following receipt by the 
President of a DOT decision submitted pursuant to section 801, 
the DOT is authorized to disclose all unclassified portions of 
the text of such decision. Nothing in this section is intended 
to affect the ability to withhold material under Executive Order 
or statute other than section 801. 

Sec. 2. (a) Views of departments and agencies outside of the 
Executive Office of the President, other than those views 
involving considerations of national defense or foreign 
relati"ons, which are to be the subject of recommendations to the 
President in connection with his review under section 801, shall 
be presented to the DOT in accordance with the procedures of the 
DOT. While some issues will inevitably involve both questions of 
regulatory policy and national defense or foreign relations, 
departments and agencies outside of the Executive Office of the 
President should make a conscientious effort to present their 
views on regulatory matters in proceedings before the DOT and 
raise only matters of national defense or foreign relations that 
are of Presidential concern in the course of the review under 
sect ion 801. J-.·· .:/,_,(, 

c~·vfU· 
{b) Departments and agencies of the Executive Office of the 

President which intend to make .+e'commendations to the President 
on matters of national defense or foreign relations and have such 
intentions while the matter is pending before the DOT shall, 
except as confidentiality is required for reasons of defense or 
foreign policy, make the existence of such intentions and the 
conclusions to be recommended known to the DOT in the course of 
its proceedings. 

Sec. 3. After transmitting an Order under section 801 to the 
President for his review, the DOT shall obtain the 
recommendations to the President of the agencies referred to in 
section l(c) of this Order. 

(a) Should any agency recommend, or contemplate recommending, 
that any Order submitted by the DOT to the President under 
section 801, be disapproved by the President, such agency shall 
so inform the DOT and the Director of the Office of Management 
and Budget (hereinafter referred to as the OMB). Immediately 
upon the DOT's receipt of such advice, the DOT shall discontinue 
obtaining agency recommendations and defer any further 
coordinating role to the OMB as outlined in section 3 (c) of this 
Order. Unless specifically exempted by the DOT, the agencies 
referred to in section 1 (c) of this Order shall inform the DOT 
of the need for an OMB coordinating role, within twenty-one days 
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THE PRESIDENT 

of the DOT's issuance of a proposed Order, for Orders subject to 
a 60 day statutory review period under section 80l{a), and within 
three days of the OOT's issuance of a proposed Order, for Orders 
subject to a ten day statutory review period under section 
80l(b). 

(b) In the absence of a referral of a coordinating role to 
the OMB, the DOT is expected to transmit to the President a 
memorandum indicating that the agencies referred to in section 1 
(c) of. this Order, do not advise disapproval of the proposed 
Order for any national defense or foreign relations reason. 
Should the DOT transmit such a memorandum to the President past 
the 28th day since issuance of the proposed Order, the DOT shall 
notify the Director of the OMB, or his designee, of such delay, 
on or before the 28th day. 

(c) If required by the conditions outlined in section 3{a) of 
this Order, the OMB shall assume the responsibility of receiving 
the views of the agencies referred to in section l(c) of this 
Order, and any other appropriate agency, and summarizing such 
views in a timely memorandum to the President. 

Sec. 4. (a) In advising the President with respect to his 
review of an order submitted to him pursuant to section 801, 
departments and agencies outside of the Executive Office of the 
President shall identify with particularity the defense or 
foreign policy implications of the DOT decision which are deemed 
appropriate for the President's consideration. 

(b) Orders involving foreign and overseas air transportation 
certificates of U.S. carriers that are subject to disapproval of 
the President are not subject to judicial review when the 
President disapproves an order for reasons of national defense or 
foreign relations. All disapprovals necessarily are based on 
such a Presidential decision, but failure by the President to 
disapprove a DOT order does not necessarily imply the existence 
of any national defense or foreign relations reason. For the 
purpose of assuring opportunity is available under the law for 
judicial review of the DOT decisions, all departments and 
agencies which made recorrmendations to the President pursuant to 
section 801 should indicate separately whether, and why, if the 
Order or any portion of the order is not disapproved, the 
President cannot state that no national defense or foreign 
relations reason underlies his action. 
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THE PRESIDENT 

Sec. 5. Individuals within the Executive Office of the 
President shall follow a policy of (a} refusing to discuss 
matters relating to the disposition of a case subject to the 
review of the President under section 801 with any interested 
private party, or an attorney or agent for any such party, prior 
to the President's decision, and (b) referring any written 
communication from an interested private party, or an attorney or 
agent for any such party, to the appropriate department or agency 
outside of the Executive Office of the President. Exceptions to 
this policy may only be made when the head of an appropriate 
department or agency outside of the Executive Office of the 
President personally finds that direct written or oral 
communication between a private party and a person within the 
Executive Office of the President is needed for reasons of 
defense or foreign policy. 

Sec. 6. Departments and agencies outside of the Executive 
Office of the President which regularly make recommendations to 
the President in connection with the Presidential review pursuant 

· to section 801 shall, consistent with applicable law, including 
the provisions of Chapter 5 of Title 5 of the United States Code: 

(a) establish public dockets for all written communications 
(other than those requiring confidential treatment for defense or 
foreign policy reasons) between their officers and employees and 
private parties in connection with the preparation of such 
recommendations; and 

{b) prescribe such other procedures governing oral and 
written communications as they deem appropriate. 

Sec. 7. Although it is recognized that the provisions set 
forth in this Order will frequently apply to review of decisions 
made in adversary proceedings involving private parties, this 
Order is intended solely for the internal guidance of the 
departments and agencies in order to facilitate the Presidential 
review process. This Order does not confer rights on any private 
parties. 

Sec. 8. (a) None of the time deadlines referred to in this 
Order shall be construed as a limitation on an expedited 
Presidential review of any Order proposed under section 801. 

{b) Executive Order 11920 of June 10, 1976, is revoked as of 
the effective date of this Order. 

(c) This Order shall become effective on the 30th day 
following publication in the Federal Register. 



tHE PlESfDEN't 

• June 10. 1976 

Establishing Executive 'Branch Procedures Sofefy for the Purpos.e of f'Kilitating 
f'residenU11.l Review of Deeisiom Submitted to the l'"re5ident b1 the Civil 
Aeronautics Board 

By virtue of the authority vested i.ri me by the C.OOStitution and laws of the United 
States of America, including section 801 of the Federal Aviation Act, as amended 
(49 U.S.C. J{t)J ), and as President of the Unfted States of America, aolcly to provide 
Presidential guidance to department and agency heacb and in order to facilitate Presi· 
dential review of decisions submitted to the President for his approval by the Civil 
Aeronautics Board pursuant to section 801 of the Federal Aviation Act, as amended, 
it is hereby ordered as follows: 

SECTION J. (a} Except as provided in this lleCtion. decisions or the Civil Aero
nautics Board, hereina!ter referred to u the CAB, transmitted to the President pur
'suant to section 801 of the Federal Aviation Act, as. amended, hereinafter rererTCd 
to as section 801, may be made ava.ilahlc by the CAB for public inspection and copying 
follo\\ing rubmis~:on to the President. 

(b} ln the interests of national security, and in order to allow for consideration 
or appropriate action under Executive Order No. l 1652, as amended, decisions or 
the CAB transmitted to the President under aectfon 801 shall be "'ithheld from public 
disclosure for five days after submission to the President. 

(c) At the wne time that decisions of L\e CAB are submitted to the President 
pursuant to section 801, the CAB shall transmit copies thereof to the Secretary of 
State, the Secretary of Defense, and the Assistant to the President for Nation.al Security 
Affairs. 

(d} The Secretary of State and tl1e Secretary of Defense, or. their designees, 
ahall review the decisions of the CAB transmitted pursuant to subsection (c) above, 
and shall promptly advise the Assistant to the President for National Security Affain 
or his des.ignee, whether, and if so, why, action punuant to Executive Order No. 11652, 
as amended, is deemed appropriate. If, alter considering the above recommendations, 
the Assistant to the President f!>r National Security Aff ain or his dcsignee determines 
that classification undei- Executive Order No. 11652 is appropriate, he shall tale such 
action and immediately so inform the CAB. Action pun>uant to this subsection shall 
be completed withiD five days of reuipt or the decision by the President. 

(e) On and after the sixth day following receipt by the President of a CAB 
de.cision submitted pursuant to section 801, the CAB is authorized to disclose all un
da.ssified portions of the tel(t of such decision. Nothing in this section is int.ended to 
a.fl'ect the ability to withhold material under Executive order or statute other than 
section 801. · 

SEC. 2. (a) Views or departments and agencies outside of the Executive Office 
or the President, other than those views involving considerations or defense or foreign 
policy (including international negotiations costs) which arc to be the subject of 
J"eC.'Ommendations to the President in connection with his review under section 801, 
shall be presented to the CAB in accordance with the procedures of the CAB. Whil~ 

· eome ~es will inevitalilly involve both questions or regulatory policy and defense or 
foreign policy, departments and ~.gencies out.side of the Executive Office of the Presi
deat should male a conscientious effort to present their viewi on regulatory matters 
in procet'dings before the CAB, and raise only .m.attt'.rs of dcft'.nse. or forcign policy 
that a.re of Presidential concern in the course of the review under section 801. 

(b) Departments and agenci~ outside of the Executive Office of the President 
which intend to make ~mmendations to the President on matters of dcf ense or 
foreign policy and have such intentions while the matter is pr:llding bef orc the CAB, 
llhall, exc.ept as confidentiality ia required lor rea.sona of dd'eruc or foreign policy, 
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JNl.ke the existence of such i.nt.entions and the c.onclUJiom to be recommended known 
to the CAB in the coune of its proceedings. 

s~ 3. {a) lo advising the President with respect to hU review ol an order 
submitted to him punuant to 11eetic>n· 8()1, departments and agencies outside or cbe 
I.xt"cutive Office of the President shall: 

·{ l) identify any matter contained in their respective recommendations which 
\Val not previously submitted to the CAB pursuant to nection 2{a) aboYc; 

(2) exp1aln why 1Uch matter was not previously submitted to the CAB for ita 
c::ons.ideration; and 

(S) identify with particularity the defense or roreign policy implications of the 
CAB decision which are deemed appropriate for the President's consideration. 

(b) Orden in\-olving foreign and oveneas air transportation certific.a.tes of U.S. 
carrien that are subject to the approval of the President llf1! not subject to j\Kiicial 
review when tiie President approves or disapproves an order for reasons of defense or 
foreign policy. All disappro\·als ne~arily ntt based on such a Presidential dC"cision, 
but approval by the President does not necessarily imply the existence of any defense or 
foreign policy reason. For the purpose or assuring wha.teYCr opportunity is available 
under the law for judicial re-.iew or the CAB decisions, all departments and agencies 
which make recommendations to the President punuant to JCC:tion 801 lhould indi
cate separately whether, and why, if the order or any portion or !he order is approved, 
the President cannot state in his approval that no d~ense or foreign policy reason 
underlies his action. 

SEC. 4. Individuals within the Executive Office of the President shall follow a 
policy of (a} refusing to discuss matters relating to the disposition Qf a case subject to 
tht approval of the President under section 801 with any interested private party, or 
an attorney or a.gent for any such party, prior to the President's decision, and (b) 
referring any written communication from an interested private party, or an attorney 
or agent (or any such party, to the appropriate department or agency outside or the 
Executive Office oi the President. Exceptions to this poliry may only be made when 
the head of an appropriate department or agency outside or the Executive Offi~ of 
the President personally finds that direct written or oral communication between a 
private party and a person within the Executive Office o! the President is needed for 

. reasons or defense or foreign policy. 
SEC. 5. Departments and agencies outsiqe of the Executive Office of the Presi· 

dent which regularly make recommendations to the President in connection with the 
Presidential review pursuant to 1eCtion 801 shall, consistent with applicable law, 
including the provisions of Chapter 5 of Title S of the United States C.ode: 

(a) establish public dockets far all written communications (other than those 
requiring confidential treatment for defense or foreign policy reasons} between their 
officen and employees and private parties in connection with the preparation o£ ruch 
recommendations; and 

(b) prescribe auc:h other procedures goyerning oral and written communications 
as they deem appropriate.. · 

S2c. 6. Although it is recognized that the provisions set forth in this Order will 
frequently apply to review or decisions made in a.d\/Crsary proceedings involving 
pri~t.e patties, this Order is intended solely for the internal guidance 0£ the depart
ments and agencies in order to facilitate the Presidential review process. This Order 
does not confer rights on any private parties. 

SEC. 7. The provisions of this Order shall be effective on the 30th day following 
publication in the FEDE.UL R.EozsTU.. 

Tas W~ Hous1, 
/MRI 10, 1976. 

(FR Doc..?i-17296 FUed 6-10-76 ;10:58 un] 
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THE SECRETARY OF TRANSPORTATION 

WASHINGTON, D.C. 20590 

The sunset of the Civil Aeronautics Board on December 31, · 1984, was a 
milestone event, not only for the airline industry but also for the 
entire transportation sector. For the airline industry, CAB sunset 
marked the end.of the agency that for almost 50 years regulated nearly 
every economic aspect of conunercial air transportation. It was an 
affirmation of the conviction that the airline industry is a mature and 
competitive segment of the econofi¥ that no longer requires concentrated 
economic oversight by a single-purpose agency. 

For .the transpc;>rtation sector, CAB ·. sunset established an . important 
precedent for deregulation of other transp6rtation industries. · The 
phasing out of government regulation of domestic airline operations has 
provided convincing evidence that not only can a regulated industry 
make the successful transition to independent economic decisionmaking, 
but also the transportation consmner can benefit through a wider choice 
of.,services and prices. 

On January 1, 1985, trost of the residual functions of the CAB 
transferred, together with the associated CAB staff, to the Department 
of Transportation. We chose not to consolidate these functions in a 
new and separate DOT operating administration because that would have 
simply recreated the CAB at 001' and perpetuated the notion that the 
airline industry requires a special, one-stop oversight agency. 
Instead, the CAB's residual functions have been integrated into the 
existing DOT organizational structure, as described in detail in this 
Guidebook. 

Seven major elements of DOT have a role in carrying out the remaining 
airline economic regulatory functions: 

* 

* 

* 

* 

The Off ice of Governmental Affairs is responsible for 
airline consmner protection matters, including consumer 
assistance and consmner protection regulations. 

The Research and Special Programs Administration oversees 
airline data collection and dissemination. 

A newly established Office of Essential Air Service 
administers the Essential Air Service Program. 

The Off ice of Policy and International 
responsible for airline economic licensing, 
aviation matters, antitrust functions, and 
protection program. 

Affairs is 
international 
the employee 
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* The Off ice of the General Counsel proyides legal support 
for the transferred airline functions, including 
enforcement, litigation, rulemaking, documentary services, 
and advice to decisionmakers. 

* The Off ice of Administration includes a new Office of 
Hearings, which is staffed by administrative law judges who 
conduct oral evidentiary hearings. 

* The Off ice of the Inspector General provides auditing 
services for the Essential Air Service Program and other 
airline economic program functions. 

The Department is committed to carrying out its new aviation 
responsibilities efficiently, effectively, and in complete fairness to 
all participants. 
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I. DESCRIPTION Of FUNCTIONS 

llbte: The following description of airline economic 
regulatory functions is a simplified guide to the 
acininistration of these functions at the Department of 
Transportation. It sumnarizes various statutory and 
regulatory requirements, but it is not legally 
authoritative. In all cases, the statutes and regulations 
contain the final and binding legal requirements. 
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A. LICENSING 

Licensing functions are the responsibility of the Off ice of the Assistant 
Secretary for Policy and International Affairs. Ordinarily, the Assistant 
Secretary or his or her delegate will perform functions for the 
Departnent, but the Secretary may exercise this authority in lieu of the 
Assistant Secretary. Staff actions are subject to review by the Assistant 
Secretary and ordinarily are effective ten d~s the action served. 

For thelicensing applications described below, the requirements for filing 
of documents, including nurrt>er of copies be filed, are specified in 001' 
procedural regulations,. 14 CFR 302.3.. Filing fees these applications 
are specified ih 14 CFR 389. 

1. section 401 certifj,s:;ates 

Each applicant .for a section 401 scheduled or charter 
air transportation should file an application the oor Documentary 
Services Division (DSD) in Office of the General Counsel. 
Separate applications for interstate/overseas and foreign authorities 
must be filed, with the There are basically 
three types of 401 certificate cases: (a) those requiring primarily a 
determination of fitness; (b) requiring primarily a 
determination of public convenience (which includes 
international carrier and {c) cqntinuing fitness 
reviews under section 401(r). 

(a) Fitness Determination§: To a section 401 certificate, a 
carrier must be found fit the of service it will provide. 
Applicants that have not been found previously or that are 
proposing substantial changes in operations (such as going from cargo 
to passenger service or charter to scheduled operations, or proposing 
the start up of service after a two-year dormant period) are required 
to establish their fitness to operate. After receiving a fitness 
application, the DSD will assign it a docket nurrt>er, date it, and 
forward it to the Special Authorities Division of the Office of 
Aviation Operations (room 6420, telephone 755-3812) for review and 
action. Within 21 days, this whether the 
application is complete. If it is not application will 
be rejected or the applicant be asked provide 
further information to the the application is complete, 
IXJI' will do one of the following: 

(i) Issue a show cause order, through DSD, tentatively 
finding the carrier and proposing to issue the requested 
certificate. The order will allow for objections to filed .. · A 
final decision on the fitness application will be made within 180 
days after the application is '"""'"·"""..._,.,.. ...... 
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(ii) Institute formal proceedings before an adnini.strative law 
judge in order to determine fitness. This course will be 
followed in cases where there is controversy concerning the 
applicant and where the case involves novel issues or where the 
facts are in dispute. In this event, a decision will be made . 
according to the process applicable to fonnal proceedings 
(described in the section entitled "Formal Proceedings .Requiring 
Oral Evidentiary Hearingsn). 

(b) Public CQnvenience and Nec§sity {;PC&Nl Petenninations: For carriers 
desiring to provide foreign air service, a determination of public 
convenience and necessity is required, in addition to the fitness finding 
described above. Applicants previously found fit and which hold 
certificates for operations comparable to those sought may file, with the 
DSD, applications for additional authority, amendments, alterations, 
m:>dif ications, and renewals of their 401 certificates. DSD will give ea.ch 
application a docket number, date it, and forward it to the Public 
Proceedings Division of the Office of Aviation Operations (room 6415, 
telephone 755-3186) for review and action. Within 21 days, this Division 
will determine if the application is complete. If the application is not 
complete, the applicant will be notified and asked to provide the required 
information to the DSD. Within 90 days after the application is complete, 
a decision will be made to process the application in one of the following 
ways: {i) dismiss the application1 (ii) handle it under simplified 
procedures without an oral evidentiary hearing7 or (iii) institute a formal 
hearing case where, for example, a choice must be made between ~ing 
applications for limited-designation international route authority (refer 
to the section on "Formal Proceedings Requiring Oral Evidentiary Hearings" 
for further information) • 

(c) COnt.i,nuing Fit.nes§ Reviews under sect.ion 401Cr): u.s. 
certificated and conmuter air carriers which do not institute service 
within two years of being found fit, or which cease operations for at 
least two years, must undergo a new fitness determination before 
conmencing operations. Certificated carriers applying for a "two-year 
fitness review" should file an application with the DSD in the Office 
of the General counsel. The application will be given a docket 
number, dated, and forwarded to the Special Authorities Division of 
the Office of Aviation Operations (room 6420, telephone 755-3812) for 
review. Coomuters seeking a two-year review should file an original 
application directly with the Special Authorities Division. This 
Division will determine if the application is complete. If it is not 
complete, the applicant will be notified and asked to provide further 
infonnation._ After the application is complete, DOT will either (i) 
issue a show cause order, through the DSD, tentatively finding that 
the carrier continues to be fit and allowing 15 days for objections to 
be filed, or (ii) institute for:mal proceedings before an 
acbinistrative law judge in order to determine fitness (refer to the 
section on "Formal Proceedings Requiring Oral Evidentiary Hearings" 
for further information). 
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2. U.S. Air carrier All-Cargo Certificates undet: SectiQn 416 

An applicant for a domestic all~rgo certificate under section 418 of 
the Federal Aviation Act should file an application with the 
Documentary Services Division (DSD) in the Office of the General 
Counsel. The application will be given a docket number, dated, and 
forwarded to the Special Authorities the Off ice of 
Aviation Operations (room 6420, telephone 755-3812) for review and 
action. Within 14 working days, this Division will determine if the 
application is complete. If not complete, the applicant will be 
notified and asked to provide further information to the DSD. <Alce 
complete, a notice of the application will published in the F~raJ, 
~ister and 21 days will be allowed for objections to a favorable 
fitness finding and issuance of the certificate., 

3. , ·"Foreign Air carrier Permits undet: Section 402 

Applicants for section 402 permits, including renewal, amendment 
and/or transfer of a permit, should file an application with the DOT 
Documentary Services Division (DSD) in the Off ice of the General 
Counsel. The application will be given a docket number, dated and 
forwarded to the Licensing Division of Off ice of Aviation 
Operations (room 6412, telephone 755-3800) for review and action .. 
Within 21 days, the Licensing Division determine if the 
application is complete. If it is not applicant will be 
notified and asked to provide further to the DSD.. If the 
additional information is not supplied within a specified, reasonable 
period, the application may be rejected. After the application is 
"complete and . as soon as possible date answers are due, DOT 
will Cicione of the following: {i) issue a final order through. the 
DSD; (ii} issue a show cause order through the DSD, setting forth 
tentative findings and conclusions on the case and allowing a 
specified number of days for objections to be or (iii) 
institute oral evidentiary proceedings before an administrative law 
judge. For (i) and {ii) above, except when there are unusual or 
controversial circumstances, a decision will be made within the Office 
of the Assistant Secretary for R:>licy and International Affairs. For 
(iii) above, a decision will be made according to the process 
apPlicable to all formal proceedings (described later in the section 
on "Formal Proceedings Requiring Oral Evidentiary Hearingsn). 

4. Co:rmnut~r Air carrier Fitness ~terminations under seqtion 4.19 

'Under -section 419 of the Federal Aviation Act, coomuter air carders 
l'iUlSt be found fit to provide scheduled passenger service. Those 
wishing to establish a conmuter air carrier service should file an 
aPPJ.ication with the Documentary services Division (DSD) of the Office 
of the General Counsel. DSD will refer the application to the Special 
Authorities Division of the Office of Aviation Operations (room 6420, 
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telephone 755-3812). This office review the application to deteadne 
whether it is complete, and, where necessary, contact the applicant 
for additional information. When all required information is 
received, DOT will issue a show cause order, through the OS>, stating 
tentative findings and allowing 15 days for objections to be filed. 

Prior to comnencing operations, ccmnuter air carriers must also have 
on file a registration form and an insurance certificate. See the 
later section on "Registrations and Insurance Monitoring• for more 
information on this requirement. 

Conmuter air carriers are also subject to the continuing fitness 
requirement of section 40l(r) of the Federal Aviation Act. see the 
preceding section on "continuing Fitness Reviews under Section 40l(r)" 
for further inf orma.tion which applies to conmuters which cb not 
institute service within two years of being found fit or which cease 
operations for at least two years. 

s. ~ea>tions fIQm S§ctions 401, 402, an.Q 1108Cbl, Including EIDergency 
C'ahnt,age 

Applicants for exemptions from sections 401, 402 (and 403 when 
accompanying either a 401 or 402 exemption application) or 1108(b), 
should file an application with the Documentary Services Division 
(DSD) in the Office of the General Counsel. 'Ble application will be 
given a cbcket nunt>er, dated, and forwarded to the Licensing Division 
of the Office of Aviation Operations (room 6412, telephone 755-3800). 
The Licensing Division will recommend an appropriate action on the 
application. Except in unusual or controversial. cases, a decision on 
the application will be made by the Director of the Off ice of Aviation 
Operations. 

6. Name Change Qr Use of Trade Name 

U.S. certificated and foreign air carriers proposing to change the 
name in which their certificate or permit is issued or proposing to 
use a trade name should file an application with the Documentary 
Services Division (DSD) in the Office Of the General COunsel. The 
application will be given a cbcket nunber, dated, and forwarded to the 
Office of Aviation Operations (room 6402, telephone 472-5434) • 
Answers to the application will be due within 30 days, unless the 
Department . specifies a different period. After the answer period bas 
run, DOT will issue an order, through DSD, granting permission fOr the 
change of name or use of the trade name if the use of such name would 
not be contrary to the public interest because of the potential for 
public confusion between the proposed name and one of an existing 
carrier. A decision on whether to allow the use of the name will 
norma.lly be made by the Director of the Off ice of Aviation Operations. 



13 

7. Registrations and Insuran~ Monitoring 

(a) U.S. Air Taxis and Q:mmuteg;s: Prior to conmencing operations, 
air taxi operators and conmuter air carriers must have on file a 
registration form (001' Form OST F 4507, fonnerly CAB Form 298A) and an 
insurance certificate (for air taxis, 001' Form CST F 4521, formerly 
CAB Form 257 ~ for conmuters, 001' Form OST F 4520, formerly CAB Form 
205A) covering their proposed operations. These forms, as well as 
subsequent amendments and insurance filings, are to be filed directly 
with the Licensing Division of the Office of Aviat~on Operations, 
{room 6412, telephone 755-3809). If the registrationform is properly 
filled out and the insurance certificate provides coverage for the 
service proposed, the Licensing Division will return an approved COP.{ 
of. the registration to the applicant. In the case of new coomuter 
applicants, the registration to provide scheduled passenger service 
will be approved when the carrier•s fitness bas been determined. (Bee 
the earlier section on "Commuter Air carrier Fitness Determinations.) 

(b) C'..anadian Charter Air Taxis: Canadian charter air taxi operators 
desiring to conduct small aircraft transborder services· into the 
united States must file with ~ Licensing Division of the Office of 
Aviation Operations (room 6412, telephone 755-3809) the following 
information: (a) a registration form (001' Form CST F 4505, formerly 
CAB Form 294A), (b) a certificate of insurance form (001' Form 001' F 
4520, formerly CAB Form 205-A), and (It) a Waiver of the Warsaw 
Convention (oor Form OST F 4523, formerly CAB Form 263). If the above 
forms are properly filled out and the insurance certificate 
demonstrates required coverage for the service proposed, oor will 
publish notice of the registration by posting it in the public 
reference room of the Licensing Division and by including it in the 
Weekly Sunma.ry of Applications Filed, which is issued by the 
Documentary Services Division of the Office of the General Counsel. 
Interested parties are allowed 28 days to answer. If no objections 
are received, the Licensing Division will return an approved COP.{ of 
the registration to the applicant as evidence of operating authority. 

{c) foreign Air Freight forwardeg;s: Foreign air freight foxwarders 
desiring to conduct operations in interstate or overseas air 
transportation of property outbound from the united States must be 
registered before coomepcing operations. Applicants must f~e two 
copies of a completed registration form (001' Form OST F 4506, formerly 
CAB Form 297A) with the Licensing Division of the Office of Aviation 
Operations (room 6412, telephone 755-3809) not later than 60 days 
before start-up. '!he . application will be posted in the Licensing 
Division and noted in the DSD's Weekly SUrmla.ry of Applications Filed. 
Upon expiration of the 28-day period for filing answeo, the 
registration will be approved or rejected. Except in unuaual or 
controversial cases, the decision will be made by the Director of the 
Off ice of Aviation Operations. 
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(d) Foreign Chcu:ter Qperators: Foreign charter operators desiring to 
oonduct public charters in interstate or overseas air transportation, 
and or in foreign air transportation carrying U.S.-originating 
traffic, must be registered before filing charter prospect.uses and 
conmencing operations. Applicants must file with the Licensing 
Division of the Off ice of Aviation Operations (room 6412, telephone 
755-3809) two copies of completed oor Form OST F 4530, formerly CAB 
Form 300. Applications are posted and noted in DSD's Weekly Sunmary 
of Applications Filed. . Upon expiration of the 28-day answer period, 
the registration will be approved or rejected. Except in unusual or 
controversial cases, the decision will be made by the Director of the 
Office of Aviation Operations. 

(e) U.S. and Foreign Air carrier Liability Insurance: Insurance 
documents, including certificates evidencing current liability 
insurance coverage, amendments, and cancellation notices, for o.s. and 
foreign air carriers should be filed in the Licensing Division of the 
Office of Aviation Operations (room 6412, telephone 755-3809). If the 
certificate does DQ.t. provide the required coverage, or if it is 
subsequently canceled, the air carrier will be notified by the 
Licensing Division to provide the necessary coverage. 

a. Charters 

(a) Publ.ic Cbarter PrOSpectw;;e§: PUblic charter prospect.uses should 
be filed with the Licensing Division of the Off ice of Aviation 
Operations {room 6412, telephone 755-3809). These prospectuses must 
include certifications from the charter operator, air carrier, 
depository bank, and securer that required charter contracts, escrow 
accounts and security agreements have been established for the 
proposed program. The applicable filing forms are oor Forms OST F 
4532, 4533, and 4534, formerly CAB Forms 380B, c, and D. The 
Licensing Division will review these filings and advise the charter 
operator within 10 days whether the program may be advertised Qr 
.whether additional information is required. 

(b) Olarter Naivera: Requests for waivers of the charter regulations 
should be filed with the Licensing Division of the Off ice of Aviation 
Operations. Waivers are to be filed at least · 30 days in advance of 
the proposed· flights. The Licensing Div~sion will review the request 
and the.applicant will be notified of its disposition. 

(c) OVeriiiEU Mi.lit,acy Personnel Chqrter Qperating Authorizations: 
Persons proposing to operate charter flights for military and IXD 
civilian personnel stationed overseas are required to obtain an 
operating authorization as an overseas Military Personnel Charter 
(a.n>c) operator. Applicants should file an original and one COP.{ of 
an application, directly with the Licensing Division of the Office of 
Aviation q;ierations (roan 6412, telephone 755-3800) • This Division 
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will review the application to detennine whether it is complete, and, 
where necessary, rontact the applicant for additional information. 
When the required information is received, oor will issue an order, 
through the Documentary services Division, finding the applicant 
capable of perf onning the proposed transportation and issuing it an 
operating authorization. 

(d) Air carri&r Financial security Agreements: u.s. and foreign air 
carriers operating u.s. originating passenger charter flights are 
required to obtain a surety bond or establish an escrow account for 
the protection of customer charter.deposits. Copies of these security 
agreements should be filed with the Licensing Division of the Off ice 
of Aviation Operations (room 6412, telephone 755-3809). The Division 
will review the agreement and advise the carrier whether it is 
acceptable or requires Il'Odif ication. 

(e) u.s. Charter QperSU;ions in certain Fot'§%ign ffirkets: u.s. 
carriers desiring to ronduct charter operations in a foreign market 
where. a bilateral agreement or other intergovernmental arrangement 
requires the U.S. Government to formally advise the other government 
of the ronsistency of u.s. carrier charters with that undertaking, 
should follow procedures administered by the Licensing Division of the 
Office Of Aviation Operations (room 6412, telephone 755-3800). SUch 
procedures usually involve providing the Licensing Division with 
advance notice of the carrier's proposed charter operations in those 
markets .. 

(f} Japan Cbai::ter Autbot1zstions: u.s. carriers desiring to conduct 
charter operations to and from Japan should rontact the Licensing 
Division, Office of Aviation Operations (room 6412, telephone 
755-3800) , for information roncerning the availability of Japan 
charter slots, and the procedures to be follwed to obtain and 
exercise these authorizations. 

(g) .statements of Autho[ization for.: foreign Air. carrier Qwters: 
Foreign air carriers which are required to obtain statements of 
authorization for various charter operations . should request . this 
authority by filing three copies of completed oor Form osr F 4540, 
formerly CAB Form 433, with the Licensing Division of the Office of 
Aviation Operations (room 6412, telephone 755-3800). Applications may 
also be made by letter. Applications are posted in the Licensing 
Division and noted in DSD's weekly Si.mnary of Applications Filed. The 
advance filing requirement varies with the type of authority sought: 
5 business days for Fifth Freedan charters, 30 days for.Third or 
Fourth Freedom charters subject to prior approval, 45 days .. for long
term wet leases (see separate "Wet Leases" section which follows), and 
14 days for carriers requiring prior approval for national security 
reasons. Late applications will be accepted upon a showing of good 
cause. CAB orders requiring specific carriers to obtain these 
approvals rontinue in effect unless changed by DOT. 
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9. MiscellaneQus foreign Authorities 

(a) wet I.teases: A u.s. carrier desiring to wet lease aircraft to a 
foreign carrier, or a foreign carrier desiring to wet lease aircraft 
either to a u.s. or to another foreign carrier, for long-term 
operations of more than 60 days' duration, should file an application 
for a statement of authorization, following the procedures outlined 
above under "statements of Authorization for Foreign Air carrier 
Charters." If the applicant lacks the underlying authority to conduct 
charter operations, it should request this authority by certificate, 
permit, or exemption. 

(b) Q?erations by Foreign Civil Aircraft not In "Air Transportation": 
Operators of foreign civil aircraft desiring to conduct comnercial 
operations, including agricultural, industrial, and commercial air 
operations requiring a foreign aircraft permit or special 
authorization, should file a request using DOT Form OST F 4509, 
formerly CAB Form 272, or file by letter or telex, with the Licensing 
Division, Office of Aviation Operations (room 6412, telephone 755-
3800). The Licensing Division posts applications and they also appear 
in DSD's Weekly Summary of Applications Filed. The application must 
include a complete description of the proposed operation, a statement 
as to whether the applicant's homeland extends similar privileges to 
u.s. operators, and the reasons the applicant believes its request to 
be in the public interest. Applications should be filed at least 15 
days before the proposed commencement of operations 1 however, late 
applications will be accepted upon a showing of good cause. A foreign 
aircraft permit or special authorization will be issued, if and as 
appropriate. Except in unusual or controversial cases, a decision on 
the application will be made.by the Director of the Office of Aviation 
Operations. 

(c) B1ind Sector Authorizations: Applications by foreign carriers 
for authority to conduct blind sector operations (camdngling on the 
same aircraft traffic moving in foreign air transportation with 
traffic not moving in foreign air transportation) should be filed in 
letter form with the Licensing Division of the Office of Aviation 
Operations (room 6412, telephone 755-3800), 60 days before 
commencement if the operations will extend for a period of three 
months or longer, or 20 days in advance if the operational period is 
less than three months. The application must include a complete 
description of the proposed operation, a statement as to whether the 
applicant's homeland extends similar privileges to u.s. carriers, and 
the reasons-the applicant believes its request to be in the public 
interest. Except in unusual or controversial cases, a decision on the 
application will be made by the Director of the Off ice of Aviation 
Operations. 
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(d} ScheduJ.e Fil.ins: Filings of u .. s .. carriers' schedules provided 
for by intergovernmental arrangements or agreements are to be 
subnitted to the Director, Office of International Aviation Relations 
(room 6401, telephone 426-2403) 15 days before the schedules are 
required to be filed with the foreign government.. Filing of foreign 
air carrier schedules pursuant to DOT regulations, intergovernmental 
arrangements or agreements should also be sutmitted to the Director, 
Off ice of International Aviation Relations. 

{e) :tntegpdal ca,.r;:go Beryicg?: Foreign carriers desiring to conduct 
intemOOal cargo services should file one of the following two types 
of applications.. (i) If intermodal authority is provided for in a 
bilateral agreement, memorandum of consultations, or diplanatic note 
or letter, between the United states and the applicant's homeland, the 
applicant may request a statement of authorization for intermodal 
cargo services by filing two completed copies of oor Form OST F 4500, 
formerly CAB Form 222 with the Licensing Division, Office of Aviation 
Operations (room 6412, telephone 755-3800). (ii) If there is no 
formal agreement between the United States and the applicant's 
homeland covering interrcOOal services, the applicant may request an 
exemption, f ollawing the procedures discussed under the section on 
~Exemptions from Sections 401, 402, and 1108(b).fi 

(f) Wai,ver or Modificqtion of filing F~: A foreign car:der 
desiring to receive a waiver of all filing fees should file a letter 
requesting such waiver with the Licensing Division of the Off ice of 
Aviation Operations (room 6412, telephone 755-3800). The request 
should include evidence of whether the applicant's homeland charges 
u .. s .. carriers aey fees analogous to those assessed by oor .. 
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B. TARIFFS, FARES, AND RATES 

Tariff, fare, and rate matters will be the responsibility of the Office of 
the Assistant secretary for Policy and International Affairs. Ordinarily, 
the Assistant Secretary or his or her delegate will perform these functions 
for the Department, but the secretary may exercise this authority in lieu 
of the Assistant secretary. staff actions are subject to review by the 
Assistant secretary and ordinarily are effective ten days after the action 
is served. 

1. Tariff Administration 

(a} Tariff Filing Procedures: Fach air carrier or foreign air 
carrier is required to file its tariffs, including revisions thereof, 
in the Tariffs Division, Off ice of Aviation Operations (room 6408, 
telephone 472-5573). Tariffs must be accompanied by: (i) a letter of 
tariff transmittal in duplicate or in triplicate if the carrier or 
agent desires a receipt, provided that· in the latter event a 
preaddressed postage-paid envelope is included; and (ii) the 
applicable filing fee prescribed by Part 389 of Chapter 14 of the ~ 
of federgJ, Regulettions (CFR). 

(b) Spj;cia1 Tariff Permissions: carriers may request permission to 
i.mpla:nent tariff changes on less than lawful notice (see 14 CFR 
Subpart P of Part 221). The requests should be made to the Tariffs 
Division, Office of Aviation Operations in duplicate (or in triplicate 
if the carrier desires a receipt, provided that in the latter event a 
preaddressed postage paid envelope shall be included). The request 
must be accompanied by the applicable filing fee, as prescribed by 
Part 389 of Chapter 14 of the CFR.. Action will normally be taken on 
such requests within seven working days, except those requests which 
require further analysis as specified in 14 CFR 399.35. 

(c) Tariff Exemption and Rules (other Than Exenptions under section 
ilfil.: carriers may request waiver or modification of any of the 
requirements of the tariff :regulations or for modification of section 
403 with respect to the filing and posting of tariffs. Requests 
should be made to the Tariffs Division, Off ice of Aviation Operations 
in duplicate (or in triplicate if the carrier desires a receipt, 
provided that in the latter event a preaddressed postage-paid envelope 
shall be included)., The request must be accompanied by the applicable 
filing fee, as prescribed by 14 CFR 389. Action will normally be 
taken within seven working days. 

(d) Tariff eertifications: Individuals who desire certificated 
copies of tariff pages may submit requests by letter or telephone to 
the Tariffs Division, Office of Aviation Operations (room 6408, 
telephone 472-3376). The requester must provide his/her name and 
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address, origin and destination of the transportation involved, name 
of carrier, and date to be certified (date of comnencement of 
transportation). The Tariffs Division will photOCOP.Y the appropriate 
pages, prepare necessary documentation, obtain required signatures and 
forward the certified documents to the requestor • 

.. 
(e) A,utQmated Tariff System: The Tariffs Division of the Office of 
Aviation Operations is responsible for long range planning of 
operating standards and policies to pennit carriers or their agents to 
file tariffs electronically. The Division is also responsible for the 
planning, developnent and maintenance of autanated fare and rate 
m:>nitoring systems to assure that there is compliance with oor•s fare 
policies. oor will continue in effect arrangements for the exchange 
of fare data that existed between tariff agents and the CAB. Copies 
of reports produced by the autanated systems will be placed in the 
public reference room adjacent to the Tariffs Division (room 6408). 

2. Fares and Rates 

(a} Exemptions from sections 403 <a> and Cb> : carriers seeking 
exeaption from section 403(a) to carry traffic that otherwise could 
not fly under the terms of their effective tariffs should file a 
request with the DOT Documentary services Division (DSD) in the Off ice 
of the General Counsel. DSD will date the request, assign it a docket 
number, and turn it over to the Fares and Rates Division of the Office 
of Aviation Operations (room 6408, telephone 472-3126) for action .. 
The Division will review the request and prepare a response. carriers 
seeking permission to carry free and reduced rate traffic not 
otherwise authorized by section 403(b) must file a request with the 
Fares and Rates Division, which will review and respond to the 
request. 

{b) COnplaints/SUs,pensions: COmplainants seeking suspension of 
tariffs under section 1002(j) of the Federal Aviation Act should file 
a COirq?laint with the Documentary Services Division (DSD) in the Office 
of the General counsel. The complaint will be given a docket number, 
dated, and forwarded to the Fares and Rates Division of the Office of 
Aviation Operations for action. This Division will review and analyze 
the coirq?laint and formulate a recommended order for DOT to issue. 
This order will either (i) dismiss the complaint, (ii) grant partial 
relief or (iii) suspend the tariffs for a period of 365 days and 
institute formal proceedings before an administrative law judge.. The 
Assistant Secretary for Policy and International Affairs will 
ordinarily make the final decision, subject to Presidential review 
under section 801 of the Federal Aviation Act. 

(c) Intercarrier Agreements .Regarding Intema,tiona1·Fares and Rate.fi: 
An applicant for section 412 approval and section 414 antitrust 
ilmlunity of intercarrier agreements establishing international fares 
and rates should file its request with the Documentary services 
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Division (DSD) of the Office of the General Counsel.. DSD will date 
the application, give it a docket number, and refer .. it to the Fares 
and Rates Division of theOffice·of Aviation Operations (room 6408, 
telephone 472-3126). The Division will review and analyze the 
agreement, formulate a recommendation, and draft an order for oor to 
issue. If the agreement involves major changes in fereign air 
transportation, the Assistant Secretary for Policy and International 
Affairs will ordinarily make the final decision. If it involves 
routine matters, the Director of the Office of Aviation Operations 
will issue a tentative decision which will.become final ten days after 
the order is served, unless within such period a petition for raview 
is filed or the Assistant Secretary gives notice that he will review 
the order on his own motion. 

(d) standard Fo~ign fai::e and Rate Indices/fom.tl.ae: The Fares and 
Rates Division, Off ice of Aviation Operations, is res{X>nsible for 
establishment of benchmarks used to measure the oon-suspend zones for 
international and transborder (U .. s.,-canada) passenger fares and cargo 
rates. This Division will receive carrier cost data.. An order 
updating the indices will be issued every two months. 

Airmail Rates <International and Alaskal: Proceedings for the 
determination of rates of canpensation for the trans{X>rtation of mail 
by aircraft may be commenced by the filing of a petition by an air 
carrier whose rate is to be fixed or the United States Postal Service, 
or U{X>n the issuance of an order by DOT. A petition must set forth 
the rate or rates to be established and a detailed economic 
justification sufficient to establish rate reasonableness. The 
petition should be filed with the DOT Documentary Services Division 
(DSD) also served u{X>n the Postal service.. The petition will be 
given a docket nunt>er, dated, and fo.i:warded to the Fares and Rates 

the Office of Aviation Operations. The Fares and Rates 
Division will either recommend that a for.mal hearing process be 
instituted or will prepare a show-cause order with provisional 
findings. In the first instance, a decision will be made according to 

process described in the section on "For.mal Proceedings Requiring 
Oral Evidentiary Hearings." In the second instance, persons having 
objections should file their objections within 10 days after the 
order's service date. Written answers and any supporting documents 

filed within 30 days the service of the show cause 
an answer raises a material issue of fact, the Assistant 

Secretary Policy and International Affairs will issue a final 
order dealing with the issue and fixing the fair and reasonable rate 
or rates@ If no notice of objection is filed, the Director, Office of 
Aviation Operations will issue a final order fixing the fair and 
reasonable rate or rates as specified in the show cause order. 

Once rates are established, they are automatically updated by the 
Fares and Rates Division (usually semiannually) to reflect changes in 
unit operating costs reported by carriers. 
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(f) Airmail Contracts: My certificated air carrier which is a party 
to certain contractual arrangements with the Postal Service for the 
transportation of mail in foreign air service or within the state of 
Alaska, entered into under section 5402(a) of the Postal Service 
Reorganization Act, nrust file each contract with the ror Documentary 
Services Division (DSD) not later than 90 days before the effective 
date of the contract. DSD will ref er the filing to the Fares and 
Rates Division of the Off ice of Aviation Operations for further 
action. Unless ror disapproves the contract not later than 10 days 
prior to its effective date, the contract automatically becomes 
effective. 



23 

C. INTERNATIONAL AVIATION RELATIONS 

International aviation relations are the responsibility of the Off ice of 
the Assistant Secretary for Policy and International Affairs. The 
Assistant Secretary or his or her delegate, under the supervision of the 
Secretary, will perform the functions associated with the conduct of 
international aviation relations in cooperation with the Department of 
State. 

1. Nggotiations with Foreign Governments - Form.al and Informa.l 

Cormnents and reconmendations on formal and informal negotiations with 
foreign governments and on bilateral aviation issues are to be 
subnitted in duplicate to the Director of the Off ice of International 
Aviation Relations (roan 6401, telephone 426-2903) in the Office of 
the Assistant Secretary for Policy and International Affairs. This 
Off ice will forward a COJ?.l of the subnission to the Office of the 
Assistant General Counsel for International Law (room 10105, telephone 
426-2972). 

2. Designations of U.S. carriers unaer Bilateral Agreements 

Designations of u.s. carriers to serve international routes under 
bilateral air transport agreements will be made only in response to 
requests by the u.s. carrier concerned. Requests for designations are 
to be sul::mitted to the Director, Office of International Aviation 
Relations (room 6401, telephone 426-2903). Only if the carrier 
possesses the requisite operating authority will the Off ice recommend 
the carrier's designation to the Department of State. 

3. u.s.=eanaaa N;mscheduled Air services Agreement 

u.s. carriers (certificated carriers and Part 298 operators) which 
desire to be designated under the u.s.-canada Nonscheduled Air 
Services Agreement should contact the Off ice of International Aviation 
Relations (roan 6401, telephone 426-2903) and indicate whether the 
carrier desires a large or small aircraft designation. As 
appropriate, the Office will send the carrier pertinent forms and 
information regarding its designation request.. Once the carrier bolds 
the requisite U.S. operating authority and the appropriate forms have 
been properly filed, the Office will recormnend the carrier's 
designation to the Department of State for transmission through 
diplomatic channels to the appropriate canadian authorities. 
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4. IATrA C.Oq>laints 

A o.s. carrier desiring to file a formal complaint under the 
International Air Transportation c.ompetition Act, alleging 
restrictions or discriminatory or unfair competitive practices by a 
foreign government or carrier, should file its caaplaint with the 
Documentary Services Division (DSD) in the Office the General C.Ounsel. 
The canplaint will be given a docket number and forwarded to the 
Director, Office of Aviation Operations and the Assistant General 
C.Ounsel for International Law (room 10105, telephone 426-2972) for 
review and reconmendations. Action on the complaint will normally be 
taken by the Assistant Secretary for Policy and International Affairs. 
However, in the event that a formal hearing is instituted, a decision 
will be made according to the process described later in the section 
on "Formal Proceedings Requiring Oral Evidentiary Hearings." 
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ESSENTIAL 

'ttle Essential Air Service Program by the Off ice of 
Essential Air Service (room 5100, telephone in the Office of the 
Secretary of Transportation.. Decisions and recommendations of the Director 
of the Office of Essential Air are subject review and action by 
the Assistant Secretary for Policy and Affairs. 'nle 
Secretary may exercise this authority lieu Secretary. 

1. FAS Determinations, Reyi~, ang Hegz;ings on ~ 

All points named on the certificate least one carrier on 
October 24, 1978, or later under 419{b} of the 
Federal Aviation Act are air service, with 
Federal support if of the level of 
service necessary to meet a service needs is 
required for those points by one or fewer 
carriers. such determinations by Off ice of 
Essential Air Service, subject to Assistant Secretary 
for Policy and International the issuance of such 
an order, the Office will seek the the community and any 
relevant state agencies on required by sending a 
questionnaire for them to complete. determination is issued, 
the affected comnunity or may appeal the determination 
within 60 days of the issuance Appeals should be filed 
with Documentary Services Division and should state how the 
determination departs from the air service 
and what of service process the appeal, 
the Assistant Secretary Policy and International Affairs will 
appoint an appeal panel consisting employees (to 
be drawn from the Off ice of the Off ice the General Counsel, 
and the Office of the Affairs) .. 
The panel may or may not an and after 
considering all relevant information, will a recoomendation to 
the Assistant Secretary, who will a order resolving the 
appeal. M....b2£ petitions for modification or review determinations 
may be filed with DSD whenever Absent such 
petitions, determinations Office of Essential 
Air Service at least once periodically as 
circumstances warrant.. In described above 
for initial determinations 

2. CQrrier SeJ,eqtion Md Bfi,\te ~t~:rm;i.Mt,ion 

carrier pro:posals to 
necessary, are generally 
carriers that have exr:>ressE~ 

with subsidy if 
on all 

essential air 
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service in the region. A service is maintained by the Office of 
Essential Air Service (room 5100, telephone 426-5903). These orders 
identify the docket number of case, specify the essential air 
service to be provided and generally complete instructions on 
selection procedures and data to sutmitted with a proposal. A 
carrier's proposal should be filed with one of the two Service 
Analysis Divisions of the Off ice of Essential Air Service as specified 
in the order (Service Analysis Division I, room 5100, telephone 426-
9813; Service Analysis Division room 5100, telephone 426-9820). 
Proposals are normally due within 30 of the service date of the 
requesting order.. When the deadline filing proposals has passed, 
all those from whom proposals are will be contacted by the 
Service Analysis Division handling the case serve copies of their 
proposals on all parties to the selection case. After a brief (10-14 
days) comment period (all comments are be filed with the 
appropriate Service Analysis Division), a rate conference is held with 
each applicant. Rate conferences are scheduled conducted by the 
Subsidy Division, Office of Essential Service (room 5100, 
telephone 426-5950). After conferences are completed a sunmary of the 
results for all applicants sent by the Service Analysis Division to 
all parties for final comments, which are generally due in 21 days. 
If a carrier applicant has not provided essential air service 
previously, staff from one of the Divisions of the Office of 
Essential Air Service and/or the Off ice of Corrmunity and Consumer 
Affairs may visit the carrier's headquarters to review its operating 
procedures. These operational reviews generally take place after the 
rate conference stage is completed and are arranged by the appropriate 
Service Analysis Division. Occasionally, an on-site financial audit 
may be performed by the Off ice of Inspector General to assess the 
applicant's financial stability. Based on the public record, a 
recommended selection will be forwarded from the Office of Essential 
Air Service to the Assistant Secretary for Policy and International 
Affairs for a decision. 

3. Rate Renewal.s 

At the end of a normal one or two-year carrier selection/subsidy rate 
period, subsidy rates and selections of incumbent carriers will be 
renewed in a significant number of cases.. Those generally are cases 
where the incumbent has performed satisfactorily.. In these cases the 
Off ice of Essential Air Service will initiate contact with incumbent 
carriers several m:>nths before rates are expire in order to 
determine if there is interest in sutmitting proposals to continue 
service. Such proposals will be analyzed rates will be negotiated 
.with the carriers by the subsidy and air service staffs. 
When analyses and rate negotiations are renewal decisions 
will be reflected a show cause order other carriers an 
opportunity to sutmit competing bids. 
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E. ANTITRUST MA TIERS AND FAIR METHODS OF PETITION 

Antitrust matters and unfair of competition are resIXJnsibility 
of the Off ice of the Assistant Secretary Policy and International 
Affairs, acting in cooperation with the Office of the General Counsel. 
Ordinarily, the Assistant Secretary or his or her delegate will perform 
this function for the Department, but the Secretary may exercise this 
authority in lieu of the Assistant Secretary. Staff actions are subject to 
review by the Assistant Secretary and ordinarily are effective ten days 
after the action is served. 

1. Mergers ang Interlocks YD4er S§ctions 4Q8 arnJ 409 

Applicants for DOT approval of airline :mergers, reorganizations and 
interlocks should file an application the Documentary Services 
Division (DSD) in the Office of the General Counsel. A true copy of 
the application should also be sent to the Assistant Attorney General 
of the Antitrust Division of the Justice Department. DSD will give 
the application a docket number, date it and send it to the Office of 
the Assistant General Counsel Litigation (room 4102, telephone 
426-4731) and to the Industry Economics and Finance Division of the 
Office of Economics (room 10223, telephone 426-4382) for review. 
These offices will determine within 10 days whether the application is 
complete. If it is not complete, the applicant will be asked to 
provide the missing information. the application is complete, DOT 
will within. 30 days either (a) issue a show cause order through the 
DSD, tentatively approving o.r disapproving application, or (b) 
issue an order instituting a formal hearing proceeding before an 
administrative law judge.. In the case, the decision will be 
made by the Assistant Secretary for PolietJ International Affairs. 
In the second case, a decision will be made according to the 
procedures applicable to formal proceedings (described later in 
this handbook under the section on "Formal Proceedings Requiring Oral 
Evidentiary Hearings"}. 

In emergency situations, DOT can exempt parties to a contemplated 
:merger or acquisition from the requirements of section 408 
of the Federal Aviation Act, provided that the applicant clearly shows 
that the public interest and competition will suffer no harm from 
immediate approval. The of the Assistant General Counsel for 
Litigation or the Industry Economics and Finance Division may be 
contacted for further information. 

2. !ntercarrier Ag~ unaer S§ction 412 

If a carrier wishes to have DOT approve or grant antitrust irrmunity 
for an agreement (other than one related to International Air 
TransIXJrt Association conferences), or a meeting to discuss possible 



cooperative working arrangements, or cancellation 
of such agreements, should or request with the 
DOT Documentary Services assign a docket 
number, date it, and Industry Economics 
and Finance Division the 10223, telephone 
426-4382) and to Off ice the Counsel for 
Litigation (room 4102, telephone in the case of 
agreements relating to foreign air transportation, to the Industry 
Economics and Finance Division and the Off ice of the Assistant General 
Counsel for International Law (room telephone 426-2972)., These 
off ices will determine within 10 days the application is 
complete. If it is not will be asked to 
provide the missing information@ is complete, DOT 
will within 30 days either cause order through the 
DSD, tentatively approving or or (b) 
issue an order instituting a before an 
administrative law judge. In the second be made 
according to the procedures formal proceedings 
(described later in this section on "Formal 
Proceedings Requiring Oral 

emergency situations, oar can 
requirements. Contact the Office of 
Litigation or the Industry Economics 
information. 

(Requests regarding 
conferences will be 
Ref er to the section on "Fares 

3. Grants of Antitrust In'!mWlity 

from procedural 
..-..::>,., ... ,.,, ..... ,u .... General Counsel for 

Finance Division for further 

Transport Association 
Aviation Operations. 

information .. } 

If a carrier wishes DOT to grant antitrust immunity for an airline 
merger or intercarrier agreement, request immunity should be 
included with the carrier's request for approval of the merger or 
agreement. '!be immunity request be processed together with the 
merger or agreement approval request. Section 414 of the Federal 
Aviation Act will govern decisions on to immunity .. 

4. unfait Methods of Con.petition 

Any person who wants DOT that a particular 
carrier is engaged in an unfair com_petition violation of 
Section 411 of the Federal Aviation Act or DOT should file 
a complaint with Documentary Services (DSD) in the Off ice 
of the General Counsel. DSD will give a docket number, 
date it and forward it the General Counsel 
for Aviation Enforcement and 4116, telephone 426-
7631), which will handle it the ~ame manner as other third-party 
complaints., 
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Broad industry practices that are potentially unfair methods of 
competition, that may require other action under section 411 of the 
Federal Aviation Act, will be reviewed (in the case of domestic air 
transportation) by the Industry Economics and Finance Division of the 
Office of Economics (room 10223, telephone 426-4382) and the Office of 
the Assistant General Counsel for Litigation or (in the case of 
foreign air transportation) the Industry Economics and Finance 
Division and the Office of the Assistant General Counsel for 
International Law. These offices will recommend appropriate oar 
action. 
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F. CONSUMER PROTECTION 

Consumer protection matters are primarily the responsibility of the Office 
of the Assistant secretary for Governmental Affairs. Ordinarily the 
Assistant Secretary for Governmental Affairs or his or her delegate will 
perform this function for the-Department, but the Secretary may exercise 
this authority in lieu of the Assistant Secretary for Governmental Affairs. 

1. consumer Assistance .t:esarding Airline services 

Beginning January 1, 1985, the oor Office of COmmunity and Consumer 
Affairs (OCC'A) will handle both written and telephone complaints from 
consumers regarding such problems as lost baggage, passenger bumping, 
srroking, unfair or deceptive practices, and refunds. The Office will 
also work with state and local consumer off ices and organizations 
across the country. 

Beginning January 14, 1985, consumers or consumer organizations 
wishing to obtain assistance should call the Off ice at (202) 755-2220 
or write: 

Consumer Affairs Division, Room 10405 
Office of Community and Consumer Affairs 
Off ice of Governmental Affairs 
U.S. Department of Transportation 
400 7th street, s.w. 
Washington, D.C. 20590 

Written inquiries or requests should include a return address and 
daytime telephone mmber. 

Consumers should remember that they should first contact t~ air 
carrier with their complaints. The vast majority of complaints can be 
quickly resolved by the air carrier. However, if a consumer is unable 
to obtain assistance or believes the assistance offered by the carrier 
is less than required by law, OCCA should be contacted. A oor 
consumer representative will then assist the consumer with his or her 
complaint.. This person will contact the air carrier if the carrier 
has not provided a satisfactory response. The representative will 
also advise individuals of the current consumer regulations relating 
to air travel. 

OCC'A will continue to issue 100nthly reports listing the number of 
consumer complaints received by the Office that involve air carriers, 
as well as the number of passengers denied confinned seats (bumped). 
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2. cppsumer Assistance regarding Aviation Safety 

Airline passengers who have complaints or inquiries regarding aviation 
safety should contact the Federal Aviation Administration's Con'munity 
and Consumer Liaison Division by calling (202) 426-1960 or writing: 

Con'munity and Consumer Liaison Division, APA-400 
Off ice of Public Affairs 
Federal Aviation Adninistration 
800 Independence Avenue, s.w. 
Washington, D.C. 20591 

3. Investigatioru; of Alleged Rule Violations Affecting consumers 

Possible violations of consumer regulations by an air carrier can lead 
to an investigation. Beginning January 1, 1985, these investigations 
will be conducted by the Investigations Division of the 001' Office of 
Community and Consumer Affairs. Beginning January 14, 1985, the 
Investigations Division can be reached by calling (202) 472-5330 or 
writing: 

Investigations Division, lbom 9402 
Off ice of Comnunity and Consmner Affairs 
Off ice of Governmental Affairs 
U.S. Department of Transportation 
400 7th street, s.w. 
Washington, D.C. 20590 

4. Informal and Formal Enforcement of Q?nsumer Regulatioru; 

001' may take either infonnal. or f onnal. enforcement action against an 
airline that violates consumer regulations. In the case of informal 
enforcement, the Office of Community and Consmner Affairs will be 
responsible for reconm:iending civil penalties against a carrier. The 
Deputy General Counsel will be responsible for actually assessing 
civil penalties. 

Persons wishing formal enforcement action to be taken against a 
carrier should refer to a later section on "Enforcement" under the 
beading "Rulemaking, Litigation, and Enforcement" for further 
information. 

5. Consumer Prot~tion Rul.emating and ExemPtiom> 

Consumer protection regulations and exemptions related to baggage 
liability, denied boarding compensation, ticketing notices, and 
snvking restrictions will be the primary responsibility of the 
·Assistant Secretary for Governmental Affairs. For certain other 
regulations which are both consumer matters and licensing matters, 
such as those related to liability insurance and airline chart.er 
operations, the Office of the Assistant secretary for Governmental 
Affairs and the Off ice of the Assistant Secretary for Policy and 
Internationc;U Affairs will share responsibility. 
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Certified ropies of air carrier reports will be provided by OAIM upon 
written application. Access to ronf idential and/or restricted air 
carrier data may be discussed with the OAIM's Data Requirements and 
Public Reports Division staff, but written requests must be sent to 
the Director of OAIM. 

4. NJP services for Aviation Information 

The Data Processing Division, OAIM, RSPA, is responsible for providing 
systans analysis, programming and technical support covering all 
existing automated systems that were formally in use at CAB. This 
includes maintenance of the ADP systems which process the various air 
carrier sut:missions for editing and validation purposes. This 
Division is located in room 4125 of DOT Headquarters. 
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H. EMPLOYEE PROTECTION PROGRAM 

Section 43 of the Airline Deregulation Act of 1978. contains two employee 
protection :provisions, a federal assistance payment provision and a first-· 
right-of-hire provision, both of which are described below. (Note, 
however, that on May 18, 1984, the U.S. District Court for the District of 
Columbia declared all of section 43 unconstitutional because it contained a 
legislative veto. The Department of Justice has appealed that decision to 
the D.C. Circuit Court of Appeals.) 

1. fe.Qeral Assistance Pa;wien,t Provision 

Airline employees who lose their jobs or suffer loss in pay as a 
result of the change in regulatory structure provided by the Airline 
Deregulation Act of 1978 (ADA) can become eligible for federal 
assistance payments under section 43 (b) of th.e ADA if both 001' (as 
successor to the CAB) and the Department of Labor make certain 
determinations. 001' must first determine whether a carrier has 
experienced a major contraction in employment, which. is defined as a 
7.5 percent reduction in its total number of full-time employees 
within a 12-month period. Ten airlines were found to have suffered 
major contractions: Airlift International, Air New England, American, 
Braniff, Continental, Mackey International, Pan American, TWA, United 
and Western. Such a determination is pending in a potential eleventh 
case, Republic. 001' must then commence a proceeding to determine 
whether any of the major contractions amounted to a qualifying 
dislocation, that is, a bankruptcy or major contraction, the major 
cause of which was deregulation. Prior to CAB sunset, the CAB set the 
ten cases listed above for hearing, and scheduled five of them (Air 
New England, Mackey International, Braniff, Pan American, and United) 
for the initial round of hearings before administrative law judges. 
Following the court decision on the constitutionality of section 43, 
the CAB stayed all further actions in the dislocation proceedings .. 
For those cases pending before administrative law judges and any other 
cases set for formal hearings, the oor procedures applicable to all 
formal hearings would apply. 

If oor finds that any carrier has suffered a qualifying dislocation, 
it will be up to the Department of Labor to determine which protected 
employees are eligible for benefits and the amounts of assistance to 
which they are entitied, subject to availability of appropriations. 
An employee of such carrier would be protected if, as of October 24, 
1978 (the date of enactment of the ADA.), he or she had been employed 
by that carrier for four years. Information concerning payment of 
benefits and funding for the program may be obtained by writing to: 

Director, Office of Program Management 
Employment and Training Adninistration 
U.S .. Department of Labor 
Patrick Henry Building 
601 D Street, N.w .. 
Washington, DC 20213. 
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If an employee of a carrier not am::>ng the eleven listed above wants to 
apply for a determination of qualifying dislocation, he or she should 
contact the Off ice of the Assistant General Counsel for Envirornnental, 
Civil Rights, and General Law (telephone 426-4710) for information. 
In order for the employee to be protected under the statute, the 
carrier must have received a section 401 certificate f ran the Civil 
Aeronautics Board no later than October 24, 1978. 

Employees of the eleven carriers listed above need not resutmit their 
applications to DOT for assistance, since their cases transferred 
automatically fran the CAB. An employee may be kept apprised of 
developnents in a case by requesting to have his or her name placed on 
the service list for that case. To Ck> so, an employee should contact 
the DOT Documentary Services Division (DSD) in the Office of the 
General Counsel. 

2. First-Rigbt==of-Bire Provision 

Section 43(d) of the Airline Deregulation Act provides first-right-of
hire rights within the airline industry for protected employees who 
have been terminated or furloughed. Unlike the assistance payment 
provision, no DOT determination is required for an employee to be 
eligible for this program1 it is adninistered solely by the Department 
of Labor. Further information may be obtained by contacting the 
Labor-Management Services Administration Information Officer at (202) 
523-7408. 
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1. RULEMAKING, LITIGATION,· ENFORCEMENT, AND LEGAL COUNSEL 

All legal functions of the Civil Aeronautics Board transfer to oor1s Office 
of the General Counsel. This includes the preparation and coordination of 
rulemakings to be conducted by the Department, presentation of the views of 
the Department on legislation, conduct of litigation, representation of the 
Department's position as enforcement or public counsel in all hearing 
cases, and advice and counsel on all final actions of the Department under 
authority transferring from the Civil Aeronautics Board. To ensure a 
separation of functions, a new Office of the Assistant General Counsel for 
Aviation Enforcement and Proceedings will be established. to perform the 
enforcement and public counsel roles in hearing cases. That Off ice will 
report only to the Deputy General Counsel. The Deputy General Counsel and 
the Off ice of the Assistant General Counsel for Aviation Enforcement and 
Proceedings will be segregated from staff participating in the 
decisionmaking process in all hearing cases. 

1. Rulemating 

Any interested person may petition 001' for the issuance, amendment, or 
repeal . of any rule. A petition for rulemaking should be filed. in the 
Documentary Services Division (DSD) between 9:00 a.m. and 5:00 p.m., 
Monday through Friday, except legal holidays. In addition, 
petitioners are encouraged to file 10 additional copies of the 
petition to help expedite the goverrnnent's review. 

Each petition will be given a docket number and placed in a separate 
file. The petition and related public documents will. be placed in 
that docket and become a matter of public record. The docket may be 
examined and copies made in the DSD (room 4107). 

Any interested person may file in the DSD an answer to a petition. 
Filing an answer is purely permissive and failure to do so does not 
prejudice any interested person in any rulemaking proceeding that may 
be instituted. Petitions are either denied by order, or a rulemaking 
proceeding is initiated. 

A rulemaking proceeding may also be begun directly by the Department. 
This may be Cbne by issuance of an advance notice of proposed 
rulemaking (ANPRM) or a notice of proposed rulemaking (NPRM) • Most 
001'-initiated rulemakings for which an ANPRM or NPRM has been issued 
are listed in the Unified Agenda of Federal Regulations. Anyone who 
would like to be placed on a mailing list for the Department's 
Regulatory Agenda (and specific rulemaking doctiments of the Office of 
the Secretary of Transportation) may do so by making a request to DSD. 
If the Department decides to clarify an ambiguity in a rule, it may 
issue an interpretative amendment or an editorial correction without 
first issuing an NPRM. Likewise, it may issue final rules without a 
prior NPRM because of an emergency. 
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For rost NPRM's, DOT provides 45 or 60 days to file OOJ'ml\ents. In some 
cases, the public will be invited to file reply cooments. As a matter 
of practice, the Department considers all OOJ'ml\ents filed. Late-filed 
conments are considered so far · as p:>ssible without incurring 
additional expense or delay. All comments should be sent to the 
specified docket nunt>er at the following address: 

Documentary Services Division (C-55) 
Off ice of the General Counsel 
Department of Transportation 
400 seventh street, s.w. 
Washington, D.C. 20590. 

All conments are available for public inspection and duplication in 
room 4107 of DOT Headquarters. Final rules are generally effective 
not less than 30 days after publication in the federal Regi§ter. 

2. IJ,tigation 

'Any person who wishes to obtain judicial review of a final DOT 
decision taken Wlder the Federal Aviation Act or Section 43 of the 
Airline Deregulation Act must file a petition for review in an 
appropriate court of appeals. Copies of the petition should also be 
sent.to the General Counsel of DOT and, for rost matters affecting. the 
airline industry, to the Appellate Section of the Antitrust.Division 
of the Department of Justice. The DOT Assistant General Counsel for 
Litigation (room 4102, telephone 426-4731) will represent DOT in all 
such cases. 

3. Enforcgnent 

(a) Informa1 Conplaints: Informal complaints should be made in 
writing to the DOT Office of the Assistant General Counsel for 
Aviation Enforcement and Proceedings (room 4114, telephone 426-7631), 
or to the Investigation Division of the Office of the Assistant 
Secretary for Governmental Affairs Croom 9402, telephone 472-5330). 
In coordination with.the Office of the Assistant General Counsel for 
Aviation Enforcement and Proceedings, the Investigation Division will 
conduct any necessary investigation to determine if violations of the 
regulations have occurred and to obtain any other information 
necessaxy to enable resolution of the complaint on an informal basis. 
Should the investigation indicate a need for formal enforcement 
action, an enforcement proceeding may be instituted by the Off ice of 
the Assistant General Counsel for Aviation Enforcement and Proceedings 
or the Deputy General Counsel. The filing of an informal coq:>laint 
does not bar the complainant f ran subsequently filing a formal 
enforcement complaint. 
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(b) Forma.l CoIUQlaints: A person filing a formal enforcement 
complaint should file the complaint with the Documentary Services 
Division (DSD) in the Office of the General Counsel. The complaint 
will be given a docket number, dated, and forwarded to the Office of 
the Assistant General Counsel for Aviation Enforcement and Proceedings 
(room 4114, telephone 426-7631). A 15-day period is allowed for 
answers to the oomplaint. Where necessary, the Office of the 
Assistant General Counsel for Aviation Enforcement and Proceedings · 
will request an investigation from the Investigation Division of the 
Office of the Assistant Secretary for Governmental Affairs (room 9402, 
telephone 472-5330) to determine if violations of the regulations have 
occurred and to obtain documentary evidence in support of the charges 
made in the formal complaint. Based on the results of such 
investigation, the Office of the Assistant General counsel for 
Aviation Enforcement and Proceedings or the Deputy General Counsel 
will either institute a formal enforcement proceeding as to all or 
part of the oomplaint or dismiss it. If the Office does not act on 
the complaint within 60 days from the date it is filed (subject to 
approved extensions of time), the complainant or respondent may ask 
the Deputy General Counsel (room 10428, telephone 426-4713) that the 
complaint be docketed or dismissed. A notice dismissing the complaint 
shall become effective as a final order of DOT 30 days after its 
service. Whenever a formal enforcement proceeding is initiated, a 
decision will be made according to the process applicable to all 
formal proceedings (described in the section, "Formal Proceedings 
Requiring Oral Evidentiary Hearings"). 

4. Legal Counsel 

Legal advice and counsel on decisions of the Assistant Secretary for 
Policy and International Affairs and the Assistant secretary for 
Governmental Affairs, and their delegates, will be the responsibility 
of the Office of the General counsel. The Assistant General counsel 
for Environmental, Civil Rights and General Law (room 10104, telephone 
426-4710) will be responsible for legal advice and counsel on 
Essential Air Service matters, employee protection cases, const:mer 
protection decisions, and air carrier fitness determinations. The 
Assistant General Counsel for Litigation (roan 4102, telephone 426-
4731) will be responsible for legal advice and oounsel on mergers, 
interlocking relationships, intercarrier agreements, and unfair 
methods of competition in domestic air transportation. The Assistant 
General Counsel for International Law (room 10105, telephone 426-2972) 
will be responsible for legal advice and oounsel on decisions relating 
to foreign air transportation, including intercarrier agreements and 
unfair methods of competition. 
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J. FORMAL PROCEEDINGS REQUIRING ORAL EVIDENTIARY HEARING~ 

1. Gener;:al 

This, section. describes.howoo.r will process cases and make decisions 
on matters warranting.oral evidentiary hearings before: administrative 
law judges. cases which may be . set down l:)y the Department for an1 oral 
evidentiary hearing .include international .carrier selection cases., 
fitness, investigations, antitrust matters, ·employee protection 
detenninations, and formal enforcement actions. Preceding sections of 
this handbook . describe the .handling of these.matters prior to ;the 
institution,.of a formal bearing case. · .. 

;-.· i< 

2. The Offj,ce· of .Hearings . 

~e. 001'. Qffipe of Jiearings (room 9400, telep~ne 4~':'"556~) is 
responsibLe_ fox: col)ducting, .all formal. proceedings ·requiring an .oral 
evidentiacy bearing involving the regulatocy powers·transfe,::red.to the 
001' under Titles ri/ and X of the Federal Aviation Act and section 43 
of the Airline Deregulation Act. UfX>n institution of a hearing case 
and its assignment l:)y the Chief Administrative Law Judge, the 
presiding administrative law judge will proceed to the scheduling and 
holding of prehearing conferences, bearings, and argmnents as may be 
required, to issue the necessacy notices and procedural orders, to 
receive evidence and briefs, and to issue initial or recom:nended 
decisions. DOT Rules of Practice and Rules of Conduct apply to all 
hearings, which will be conducted in the Hearing Room (room 5332 of 
DOT Headquarters or other roan as specified). 

2. The Pub1ic Counsel 

The Off ice of the Assistant General Counsel for Aviation Enforcement 
and Proceedings will act as public counsel in all fonnal hearings. 
Exhibits, analyses, and written and oral testiIOOny will normally be 
prepared l:)y the DOT staff off ice that has substantive functional 
responsibility for the subject of the hearing. (For example, the 
Special Authorities Division of the Off ice of Aviation Operations will 
prepare analyses, exhibits, and testiIOOny for fitness cases; the 
Public Proceedings Division of the Off ice of Aviation Operations will 
perfonn the same function for international carrier selection cases.) 

To ensure separation of functions, the Office of the Assistant General 
Counsel for Aviation Enforcement and Proceedings will report only to 
the Deputy General Counsel, who will be independent for the pui:poses 
of the public counsel role. 001' staff who prepare analyses, exhibits, 
and testiIOOny for formal hearings will also be subject to the 
separation of functions requirement of the Administrative Procedure 
Act. 



4. Final Decisions 

At the oompletion of the hearing process, the presiding administrative 
law judge will issue a reccmnended decision on the case. 

For international carrier selection cases and other cases as deemed 
appropriate by the Secretary, a reccmnended decision will be referred 
to the senior career official in the Off ice of the Assistant Secretary 
for Policy and International Affairs for a final decision. This 
decision is reviewable at the discretion of the Assistant Secretary 
for Policy and International Affairs or the Secretary of 
Transportation. However, these officials may only affirm the decision 
or remand it to the senior career official for reconsideration, with a 
full explanation of the basis for the remand. 

For cases other than those described in the preceding paragraph, the 
reconmended decision of the administrative law judge will be referred 
to theAssistant Secretary for Policy and International Affairs for a 
decision. 'lbe Secretary may exercise this authority in lieu of the 
Assistant Secretary. 
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K. DOCUMENTARY SERVICES 

1. Receipt and Distribution of Formal. Pleadings and Petitions. including 
Maintenance of a §erv'ice List and Public Reference ROQJn 

Documents.required to be filed with the Department of ··Transportation 
{other than those related to certain undocketed applications to the 
Office of Aviation Operations) shall be filed with: 

Docket Section, Room 4107 
Documentary Services Division (C-55) 
Office.of.the General Counsel 
Department of Transportation 
Washington, D.C. 20590 

Such documents shall be deemed filed on the date on which they are 
actually received by the Docket Section. The hours of the DSD for the 
filing of documents are from 9:00 a.m. to 5:00 p.m., eastern standard 
or daylight saving time, whichever is in effect in the District of 
Columbia at the time, Monday through Friday, inclusive, except for 
legal holidays for the Department. The Docket Section receives all 
formal pleadings (applications, complaints, notions, petitions, 
answers, corrments, replies) filed in connection with docketed matters. 
All applications must be accompanied by the appropriate number of 
copies .and an appropriate filing fee, as specified in applicable DOT 
regulations. All applications mt1st include a service list with the 
names and addresses of the parties served as well as a cer.tif icate of 
service verifying service on parties. All applications must include 
proper identification on the cover of the pleading as to docket number 
{if previously assigned), the type of pleading (i.e., answer, notion, 
etc.) and the name, address, and telephone number of the carrier 
and/or counsel who prepared the pleading. If the document is proper 
in every respect, it is then date-stamped, assigned a docket number 
(if one is not previously assig&').ed) and distributed to the appropriate 
off ices for further processing. A copy of each pleading filed is 
posted on a bulletin board in the Docket Section for public 
inspection. Inquiries may be made in room 4107 (telephone 426-7634). 

2. Maintenance of Official Recoras of all For,mal Actions and 
Cert.ifiCAtion of Official Documents for Courts 

The Documentary,Services Division obtains and keeps records of all 
formal actions and certifies official documents for courts. Requests 
for certification of Certificates of Public Convenience and Necessity, 
Foreign . Air. carrier Pennits currently in effect, orders, and 
regulations shoulg be made directly to the Coordination Section of the 

. 000 (room .4106, telephone 426'.""8850) ; requests. for documents in a 
specific docket should be made directly to the Docket Section of .DSD 
(room 4107, telephone 426-7634). Requests for certification of other 
official documents should be made to the appropriate offices that are 
responsible for the documents requested. 
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3. Qi~tribution of N:>tices of Actions and Decisions 

The Documentary Services Division makes official service on all 
parties to proceedings of orders, notices, and decisions issued by the 
Department of Transportation. All official documents are served by 
regular mail and contain a certificate of service to substantiate 
validity of service. Inquiries may be made in room 4107, telephone 
426-7634. 

4. Week:J.y calendar of Formal Hearings and Stmmal.Y of Actions 

A weekly calendar of formal hearings entitled "Calendar of Prehearing 
Conferences, Hearings, and Oral Arguments" ~ well as a weekly sunmary 
of applications, orders, opinions and regulations are prepared by the 
Docket Section. Copies are sold on a subscription basis and may be 
obtained from the Superintendent of Documents of the U.S. Government 
Printing Off ice. 

s. Reg].lests for Qra1 Ar9ument 

If any party desires to argue a case orally, that party, in its 
exceptions or brief, may request leave to make oral argument. If oor 
rules that oral argument is to be allowed, all parties to the 
proceeding will be advised of the date and hour set for argument; each 
party wishing to participate in the oral argument must notify the 
Chief of the Documentary Services Division, room 4107, in writing on 
or before the date established, together with the name of the person 
who will represent it at the argument. Each participant will be 
notified by the Documentary Services Division of the aoount of time 
allowed for argument. Requests for oral argument ·on petitions for 
discretionary review will not be entertained. 

Pamphlets, charts, maps, and other written data may be presented at 
the oral argument only in accordance with the following rules: All 
such material shall be limited to facts in the record of the case 
being argued. All such material shall be served on all parties to the 
proceeding and transmitted to the Docket Section of the Documentary 
Services Division at least five calendar days in advance of the 
argument. 

6. .Extensions of Time 

Whenever a party has the right or is required to take action within a 
period prescribed by the Rules of Practice, by a notice given 

.thereunder, or by an order or regulation, request for extension of the 
time set may be ma.de by letter - before expiration of the prescribed 
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period - to the Olief of tjle Documentary Services Division, room 4107 
(telephone 426-7634). After the expiration of the specified time, 
where the failure to act is clearly s~ to have been the result of 
excusable neglect, request for extension of the prescribed period may 
be made by rootion filed with the Docket Section, Documentary Services 
Division, room 4107. 

Where an administrative law judge has been assigned to a proceeding, 
requests for continuance or extensions of time shall be directed to 
the Olief Administrative Law Judge, room 9400, telephone 426-5560. 
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H.INDEXOffUNCTIONS,DOTCONTACTS,ANDTELEPHONENUMBERS 
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Note: For routing codes indicated below under "DOT Contact Office," refer to 
oor Organization Olarts. room numbers are in DOT Headquarters, 400 
7th Street, s.w .. , Washington, D.C .. 20590, unless otherwise specified. 

Function 001: Contact Qf f ice B:>om Telephone 

LIC'EHSING 

Section 401 Certificates 

Fitness Determinations 6420 (202) 755-3812 
PC&N and carrier 6415 (202) 755-3186 

Determinations 
Continuing Fitness 6420 (202) 755-3812 

u.s. carrier All-cargo (202) 755-3812 

Foreign Air carrier 6412 {202) 755-3800 

carmuter Air carrier (202) 755-3812 

Exemptions from , 6412 (202} 755-3800 
1108(b), Incl. Emergency 

Naine Olange or Use 6402 (202} 472-5434 

Registrations and 

u.s .. (202) 755-3809 
C'.anadian Charter 6412 (202) 755-3809 
Foreign Air Freight 6412 (202) 755-3809 
Foreign Olarter Operators 6412 (202) 755-3809 
Air carriers Liability 6412 (202} 755-3809 

Charters 

Public Charter 6412 (202) 755-3809 
Olarter Waivers 6412 {202) 755-3800 
Overseas Military 6412 (202) 755-3800 

Charters 
Financial Security Agreements 6412 (202) 755-3809 
U.S. Charter Operations 6412 (202) 755-3800 

Foreign Markets 
Japan Charter Authorizations P-45 6412 (202) 755-3800 
Foreign Air carrier Olarter Authns .. P-45 6412 (202) 755-3800 
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Function W contact Off ice Room Te1ephone 

LICENSim (continued) 

Miscellaneous Foreign Authorities 

Wet Leases P...45 6412 (202) 755-3800 
Operations by Foreign Civil P...45 6412 (202) 755-3800 

Aircraft not in "Air 
Transportation" 

Blind Sector Authorizations P...45 6412 (202) 755-3800 
Schedule Filing P...50 6401 (202} 426-2403 
Intermodal cargo Services P-45 6412 (202) 755-3800 
Waivers or Modifications P...45 6412 (202) 755-3800 

of Filing Fees 

TARIFFS, FAimS, 

Tariff Administration 

Tariff Filing P...44 6408 (202) 472-5573 
Special Tariff Permissions P...44 6408 (202) 472-5573 
Tariff Exemptions 6408 {202) 472-3376 
Tariff Certifications 6408 (202) 472-5573 
Automated 6408 (202) 472-5573 

Fares and 

Exemptions (202) 472-3126 
Complaints/Suspensions 6408 (202) 472-3126 
International Intercarrier P...43 6408 (202) 472-3126 

and Rate Agreements 
standard Foreign Fare P...43 6408 (202) 472-3126 

Indices/Formulas 
Air Mail Rates and P...43 6408 (202} 472-3126 

mnm:NNfictlAL 

Negotiations with P-50 6401 (202) 426-2903 

Designations of u.s. 6401 (202) 426-2903 
Bilateral Agreements 

u .. s. -canada Nonscheduled P...50 6401 (202) 426-2903 
Services Agreement 

IATCA O::>mplaints P...40 6402 (202) 472-5434 



Fµnction 001' Contact Office Room Tele:ghone 

ESSENTil\L AIR SERVICE PI()GRAM 

FAS Determinations, Reviews, s-60 5100 (202) 426-5903 
and Appeals 

carrier Selection and Rates s-60 5100 (202) 426-5903 

Service Suspensions and Reductions s-60 5100 (202) 426-5903 

Representation of Community Views 10405 (202) 472-5296 

ANITJ.mSI' AR> 

Mergers and Interlocks 10223 (202) 426-4382 
C-30 4102 (202) 426-4731 

Approval of Agreements 10223 (202) 426-4382 
C-30 4102 (202) 426-4731 
C-20 10105 {202) 426-2972 

Grants of Antitrust Immunity 10223 (202) 426-4382 
C-30 4102 (202) 426-4731 
C-20 10105 (202) 426-2972 

Unfair Met.hods of Competition 4116 (202) 426-7631 
P...37 10223 (202) 426-4382 

aB:llmR PRJlECl"IOO 

Consumer Assistance re Airline I-44 10405 (202) 755-2220 
Services 

Consumer Assistance re Airline FM {APA-400) 906A* (202) 426-1960 
Safety 

Investigations of Alleged Rule 9402 (202) 472-5330 
Violations 

Informal and Formal Enforcement C-70 4116 (202) 426-7631 
of Consumer Regulatio~s 

Rulemaking and Exemptions 9402 (202) 472-5330 
C-50 10424 (202) 426-4223 

* FAA Building, 800 Independence Ave., s.w., Washington, D.C. 20590. 
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Fun.ct ion DQr contact Off ice 

a\m CIU£CT1Qf Alil DISSBMD.Wrlaf 

Air Carrier Acco1.mtin9 and Guidance DM-10 

Financial and statistical Reporting mI-20 

Public Access to Air Carrier Reports DAl-10 

ADP Services for Aviation Information DAl-30 

Federal Assistance Payments 
C-10 

:&>om 

4125 

4123 

4125 

4125 

9217 
10102 

Telephone 

(202) 426-7372 

(202) 426-8703 

(202) 426-8969 

(202) 426-7276 

(202) 426-4420 
(202) 426-4710 

First-Right-of-Hire Provision U.S. Department of Labor (202) 523-7408 

~If Lrl"IGAT'Iaf, 

Rulemaking 

Litigation 

Enforcement 

Legal Counsel 

Office of Hearings (AI.J's) 

Public Cotmsel 

Mil) LBG\L rooNSBL 

C-50 

C-30 

C-70 

C-10 
C-20 
C-30 

M-50 

C-70 

10424 

4102 

4116 

10102 
10105 

4102 

9400 

4116 

(202) 426-4723 

(202) 426-4731 

(202) 426-7631 

(202) 426-4710 
(202} 426-2972 
(202) 426-4731 

(202) 426-5560 

(202) 426-7631 
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Function 001' contact Off ice Bx>1n Telephone 

~SBRVICBS 

Receipt and Distribution of Formal C-55 4107 (202) 426-7634 
Pleadings and Petitions 

Maintenance of a Service List C-55 4107 (202) 426-7634 

Public Reference Room C-55 4107 (202) 426-7634 

Official Records of All Formal C-55 4107 (202) 426-8850 
Actions 

Distribution of Notices of Actions C-55 4107 (202) 426-7634 
and Decisions 

Weekly Calendar of Formal Hearings C-55 4107 (202) 426-7634 
and SUmmary of Actions 

Requests for Oral Argument C-55 4107 (202) 426-7634 

Extensions of Time C-55 4107 (202) 426-7634 
M-50 9400 (202) 426-5560 

PUBLIC AWAIRS Am MEDIA 

Information for Publication A-30 10413 ( 202) 426-43 21 



58 

HI. DOT ORGANIZATION CHARTS 

for 

Department of Transportation 
Off ice of the Assistant Secretary for POlicy 

and International Affairs 
Off ice of the General Counsel 
Off ice of the Assistant Secretary for Governmental 

Affairs 
Off ice of Essential Air Service 
Off ice of the Assistant Secretary for 

Administration 
Research and Special Programs Administration 
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U.S. DEPARTMENT OF TRANSPORTATION 

Contract Appeals 
Board. 

U.S. Coast Guard, 
USCG 

S-20 

* 

Feder~ Aviation 
Admlni$lfation, 

FAA 

Secretary 

Deputy Secretary 

Office of Civil 
Rights, 
S-30 

Office of Small 
and Ois,advan· 
taged Business 

Utilization, 
S-4-0 

Asistant Sacretarv 
for Budget and 

Programs, 
B·I 

Office of P1ograms 
and Eva!ua1ion, 

B-10 

Office of Budget. 
820 

Federal Highway 
Administration. 

Federal Railroad 
Administration, 

FAA FHWA 

Office of 
Commercial 

Space 
Transportation, 

5.50 

National Highway 
Traffic S&fetv 

Administration. 
NHTSA 

Urban M8$$ 
Transportation 
Administration, 

'JMTA 

Saint Lawrence 
Seaway 

Development Corp., 
SlSDC 

Assistant Secretary for 
Public Affairs, 

A·l 

Maritime 
Adminlsttation, 

MAAAQ 

Assistant Inspector 
Generat for 

Auditing, 
JA-1 

A$Sistant Inspector 
Genera! for 

tllve$tigations, 
Jl-1 

Office of Inspector 
General for Poliey, 

Planning and 
Resources. 

JIM 

Rue:arch and 
$P«ia!Plograms 
Administration, 

RSPA 

•To maintain separation of functions, the Office of Aviation Enforcement and Proceedings reports only to the Deputy General Counsel 
who has independent authority for the purposes of supervising this office. 

Note: Shaded areas represent new offices established to perform CAB functions. 
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OFFICE OF THE ASSISTANT SECRETARY FOR POLICY AND 
INTERNATIONAL AFFAIRS 

Assistant Secretary P-1 

Deputy Assistant Secretary P-2 

Deputy Assistant Secretary P-3 

Director, Special Programs P-4 

I I I I 
Office of Office of Office of Office of 

Transportation International Office of Aviation International 
Regulatory Transportation Economics Operations Aviation 

Affairs p_10 and Trade P-20 P-30 P-40 Relations P-50 

.. Industry _ Maritime and _ University .., Fares and -Western 
Operations and Surface Research Rates Division Europe 
Safety Division Division Program 

P-13 P-24 P-34 P-43 P-52.1 

_ Environmental ... International _ Policy Analysis .... Tariffs Division ..... Eastern 
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THE WHITE HOUSE 

WASHINGTON 

May 31, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERT~ 
SUBJECT: Department of Transportation 10-Day 

International Av~ation Decision: 
Swiss Air Transport 

David Chew's office asked for comments by close of business 
today on the above-referenced Department of Transportation 
international aviation decision, which was submitted for 
Presidential review as required by§ 80l(b) of the Federal 
Aviation Act of 1958, as amended, 49 U.S.C. § 146l(b). 
Under this provision, any order of the Board pursuant to 
49 u.s.c. § 1482(j), "suspending, rejecting or canceling a 
rate, fare, or charge for foreign air transportation, and 
any order rescinding the effectiveness of any such order," 
must be submitted to the President. The President may 
disapprove a submitted order, but only for foreign policy 
or national defense reasons. If the President wishes to 
disapprove an order, he must do so within ten days of 
submission of the order to him (in this case by June 3). 

The order suspends higher fares proposed by Swiss Air for 
one year, pending an investigation by the Department. The 
Department concluded that Swiss Air has not justified the 
higher fares. In addition, the order is in response to a 
Swiss order denying lower fares requested by U.S. carriers. 
The Department believes the order will assist the U.S. 
position in pending U.S.-Swiss negotiations over renewal of 
a bilateral aviation agreement. 

The order here has been reviewed by the appropriate departments 
and agencies. OMB recommends that the President allow the 
order to go into effect, and reports that the NSC and the 
Departments of State, Defense, and Justice have no objection 
to the order. In ten-day review cases, unlike sixty-day 
review cases under 49 U.S.C. § 146l(a), it is standard 
simply to take no action on orders not being disapproved, 
rather than sending a "no disapproval" letter to the Depart
ment. I see no reason for disagreeing with the recommend
ation that the President not disapprove this order. 

Attachment 



THE: WHITE HOUSE 

WASHINGTON 

May 31, 1985 

MEMORANDUM FOR DAVID L. CHEW 

FROM: 

SUBJECT: 

STAFF SECRETARY 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Department of Transportation 10-Day 
International Aviation Decision: 
Swiss Air Transport 

We have reviewed the above-referenced Department of 
Transportation international aviation decision, and have 
no legal objection to the procedure that was followed with 
respect to Presidential review of such decisions under 
49 u.s.c. § 146l(b). 

We also have no legal objection to OMB's recommendation that 
the President not disapprove this order. 

FFF:JGR:aea 5/31/85 
cc: FFFieldt· g 

JGRober s 
Subj 
Chron 



THE WHITE HOUSE 

WASHINGTON 

May 31, 1985 

MEMORANDUM FOR DAVID L. CHEW 
STAFF SECRETARY 

FROM: 

SUBJECT: 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Department of Transportation 10-Day 
International Aviation Decision: 
Swiss Air Transport 

We have reviewed the above-referenced Department of 
Transportation international aviation decision, and have 
no legal objection to the procedure that was followed with 
respect to Presidential review of such decisions under 
49 u.s.c. § 146l(b). 

We also have no legal objection to OMB's recommendation that 
the President not disapprove this order. 
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WHITE HOUSE STAFFING MEMORANDUM 

DATE: 5/31/85 ACTION/CONCURRENCE/COMMENT DUE BY: r: , a h TODAY 

SUBJECT: DOT 10-Day International Aviation Der:isian· Swiss Air Transport 

VICE PRESIDENT 

REGAN 

STOCKMAN 

BUCHANAN 

CHAVEZ 

CHEW 

DANIELS 

FIELDING~-"'"''"'' 

FRIEDERSDORF 

HENKEL 

HICKEY 

HICKS 

KING ON 

REMARKS: 

Please provide your 
·today. Thanks. 

RESPONSE: 

ACTION FYI ACTION FYI 

0 0 LACY 0 0 

0 0 McFARLANE 0 0 

0 0 OGLESBY 0 0 

0 0 ROLLINS 0 0 

0 0 RYAN 0 0 

OP oss SPEAKES 0 0 

0 0 SPRINKEL 0 0 

~ .J/ 0 SVAHN g" 0 

0 0 TUTTLE 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 

recommendations to my off ice by close of business 

David L. Chew 
Staff Secretary 

Ext. 2702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, 0.C, 20503 

MEMORANDUM FOR THE PRESIDENT MAY 3 0 1985 

SUBJECT: Department of Transportation 10-Day 
Internat1ona1 Av1at1on Decision: 

Swiss Air Transport Co., Ltd. 
Docket 43152 
Date due: June 3, 1985 

This proposed Department of Transportation (DOT) order prevents 
higher fares, requested by Swiss Air Transport Co., ltd., 
{Swissair) from going into effect for one year. 

DOT 1 s proposed order is based on several considerations: 
(1) Swissair's requested fares are above previously agreed to 
zones of acceptable fare levels; (2) this order is a reciprocal 
response to Swiss aviation authorities who have denied lower 
fares proposed by two U.S. carriers; and (3) DOT believes this 
order w111 aid the U.S. position in current U.S.-Swiss 
negotiations over renewal of a bilateral aviation aQreement. 

T t-- "°"', J ~ r :~ t,, 1"" t ~ ::- r ·t s f 5 t r: , P c f- ::" ~ c: n 0 ,.1 u s t i c e c. n C t ¥'; r:: L ~: ~l, ~1 ti ~ 1 
Security Council have net identified eny foreign policy or 
national dEfense rEfson for ~isapproving the order in whole or in 

r: rt . 

The Office of Kanagernent and Budget recommends that you take no 
action and allow DOT 1 s order to go into effect. The or~er 
beco~es final unless you disapprove it on or before June 3, 19BS. 

l;':::tachments: 

DOT letter cf Trans: .. itt<:l 
DOT Order 

Ori~;:nai by 
Con::·t::.:1c:: .. l-·~·:>;·r:2r 

Constc.::cc Horr:2r 
Associetc Director 
E c or, c r ~ c s a n d G o v er nm e n t 

r +· d ... 1 · · ' .._. At• t1p .. 1ons an lffiP er1Entat.1on c 1ons: 

( } (1) Approve DOT's order by taking no action. 
(DOS, DOD, DOJ, NSC, OMB). 

( ) (2) Disapprove DOT 1 s order. Implementation materials to be 
prepared. 

( ) (3) See me. 



U.S. Department of 
Transportation 

Office of the Secretary 
of Transportation 

The President 
The White House 
Washington, D. c. 20500 

Dear Mr. President: 

Office of Assistant Secretary 

MAY 2 41985 

400 Seventh S1 .. S.W. 
Washington, D.C. 20590 

I enclose for your review copies of a Department order suspending 
u.s.-switzerland normal economy fares proposed by Swissair. Our 
recommendation of suspension is based on the fact that Swissair's 
proposed levels exceed the pertinent fare flexibility zones 
established by the Memorandum of Understanding between the United 
States and member nations of the European Civil Aviation 
Conference. While the Department is willing to allow carriers to 
exceed the zones upon a showing of sufficient justification, 
Swissair has failed to do so in this case. 

The order institutes an investigation into the lawfulness of 
Swissair's fares under section 1002(j) of the Federal Aviation Act 
of 1958, and suspends them for a period of three hundred 
sixty-five days pending a hearing and final decision by the 
Department. Under the Federal Aviation Act of 1958, the 
Department's order is final unless the President disapproves it 
not later than ten days following its submission by the 
Department. No action is necessary if you do not wish to 
disapprove this order. 

If you should decide earlier that you will not disapprove the 
order, please advise us to that effect; this will allow us to 
issue the order earlier. 

We are submitting the proposed decision to you before publication 
under the provisions of section 80l(b) of the Federal Aviation Act 
of 1958. In accordance with Executive Order 11920, however, we 
plan to release all unclassified portions of the decision on or 
after the sixth day following this transmittal unless notified by 
your Assistant for National Security Affairs. 

Enclosures 

ly yours, 

• Scocozza 
Secretary for Policy 
rnational Affairs 



UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 

Issued by the Department of Transportation 
on the 24th day of May, 1985 

u.s.-Switzerland normal economy fares : 
proposed by 

SWISS AIR TRANSPORT CO., LTD. 
. . 

Docket 43152 

ORDER OF SUSPENSION AND INVESTIGATION 

By tariff revisions filed May 6, 1985, for effectiveness June 5, 
1985, Swiss Air Transport Co., Ltd. (Swissair), proposes to extend 
the validity of increased u.s.-switzerland normal economy fares 
from their current expiry date of July 31, 1985, through 
October 14, 1985. In support of its proposal, Swissair cites the 
Memorandum of Understanding (MOU) between the United States and 
certain member nations of the European Civil Aviation Conference 
(ECAC), and states that nthese fare levels are within the [MOU] 
during the high season." 

We have decided to suspend and investigate Swissair's proposal 
insofar as it applies to eastbound travel from the United States. 

Swissair's reliance on the U.S.-ECAC MOU is misplaced. The MOU 
established zones of fare flexibility within which the parties 
have agreed not to disapprove fares, subject to certain conditions 
and definitions. One of these definitions (Article l(d) (vi)) 
establishes a peak-season fare (as distinguished from a basic
season fare) as "a fare applicable during the period from 15 May 
to 14 September (Eastbound) and from 15 June to 14 October 
(Westbound)." Swissair, however, proposes charging its increased 
eastbound fares through October 14, a full month beyond the 
eastbound peak season as defined by the U.S.-ECAC MOU, and as 
Appendix A shows, Swissair's normal economy fares are considerably 
above the obligatory approval zone contemplated by the MOU for the 
basic season. We are concerned over the impact of these higher 
fares on the traveling public in this market. Under these 
circumstances, we will investigate the lawfulness of Swissair's 
proposal, and will suspend it pending completion of the 
investigation. We will submit this order to the President 
pursuant to section 80l(b) of the Federal Aviation Act of 1958, as 
amended. 11 

11 Section 1002{j) of the Act authorizes the Department to take 
this action in the circumstances presented. Section 80l(b) of the 
Act states that the Department shall submit to the President any 
order suspending a fare or proposed fare in foreign air 
transportation under section l002(j). 



- 2 -

ACCORDINGLY, pursuant to sections 102, 204(a), 403, 801 and 
1002(j) of the Federal Aviation Act of 1958, as amended: 

1. We shall institute an investigation to determine whether the 
fares and provisions set~forth in the attached Appendix B, and 
rules and regulations or practices affecting such fares and 
provisions, are or wil1 be unjust or unreasonable, unjustly 
discriminatory, unduly preferential, unduly prejudicial or 
otherwise unlawful or contrary to the public interest; and if we 
find them to be unlawful or contrary to the public interest, to 
act appropriately to prevent the use of such fares, provisions or 
rules, regulations, or practices; 

2. Pending completion of the investigation and decision by the 
Department, we suspend and defer the use of the tariff provisions 
in the attached Appendix B from June 5, 1985, to and including 
June 4, 1986, unless otherwise ordered by the Department, and 
shall permit no changes to be made therein during the period of 
suspension except by order or special permission of the 
Department; 

3. We shall submit this order to the President 2.1 and, unless 
disapproved by the President within ten days, it shall become 
effective June 5, 1985; and 

4. We shall file copies of this order in the aforesaid tariff and 
serve them on Swiss Air Transport Co., Ltd., and the Ambassador of 
Switzerland in Washington, D.C. 

By: 

(SEAL) 

MATTHEW V. SCOCOZZA 
Assistant Secretary 

for Policy and International Affairs 

21 We submitted this order to the President on May 24, 1985. 



TO GENEYA/ZURICB FROM: 

Boston 
Chicago 
New York 

APPENDIX A 

U.S.-SWITZERLAND 
NORMAL ECONOMY FARES 

(OW) 

SWISSAIR 
LEVEL 

$775 
873 
775 

U.S.-ECAC 
ZONE B CEILING 
BAK BASIC 

$836 
947 
842 

$663 
775 
669 



APPENDIX B 

TRA.NSATLAHTIC PASSENGER lARES TARIFF NO. A-2, C.A.B. NO. 102, 
ISSPED BY OfFICIAL AIRLINE GUIDES, INC., AGENT 

The explanation of the •J• and •w• reference marks on the 39th 
Revised Page 1510 marked to become effective June 5, 1985, and 
July 5, 1985, respectively, insofar as they apply to eastbound 
travel on economy class normal fares from points in the United 
States to points in switzerland. 


