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U.S. Department of Justice

Offi f the Deputy Attorney General
ice o puty

10/4

John Roberts )

Associate Counsel to the
President

The White House

From: Roger Cleggizc

Per our conversation earlier today,
here is the draft press release in the
Alcan—-Arco matter. The current plan is
to announce this Friday morning. As
we discussed, however, we don't want
anything to get out prematurely because
of the effect it may have on stock
Prices, so please sheck with me before
anyone over there makes a public
comment.

Many thanks.

P.S. Cathy Anderson says you are even
PEL waddn. ‘ cuter than Ted Olson.
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FOR IMMEDIATE RELEASE AT
FRIDAY, OCTOBER 5, 1984 202-633-2016

The Department of Justice today filed a proposed consent
decree that would settle a civil antitrust suit -- filed
simultaneously -- challenéiné the planned acquisition by Aican

Al mimm pvodmcing
Aluminium Limited of Canada of most of tth?ssets of Atlantic
Richfield Company.

The suit and proposed decree were filed in U.S. District
c€ourt in!Louisvillé;~Kentpcky. The decree will become final upon
Oapprovaliby £he poutty following a 60-day period for public

comment.

The suit alleges that the acquisition may substantially
lessen competition in the market for aluminum can body stock by
eliminating Arco as an important prospective entrant into that
market. Aluminum can body stock is a sheet product used to make
the bodies of beverage cans. According to J. Paul McGrath,
Assistant Attorney General in charge of the Antitrust Division,
the proposed consent judgment would require Arco or its successor
to retain a 60 percent interest in Arco's newly-completed rolling
mill, located in Logan County, Kentucky, and designed to produce
can stock.

Alcan would be permitted to acquire a 40 percent interest in

the facility as part of a production joint venture.




McGrath said that the decree will preserve Arco, or its
successor, as a significant and independent new entrant into the
can body stock market.

Alcan, headquartered in Montreal, Canada, is the non-
Communist world's largest aluminum company. It engages in all
phases of aluminum production, including the mining and

processing of bauxite -- the ore from which aluminum is refined

-— the smelting of primary aiuminum, and the fabrication of

finished and semi-finished aluminum products. Its sales in the
United States accounted for approximately one quarter of Alcan's
total 1983 revenues of $5.2 billion.

“ArcoprheadquarteredrinvLos Angeles, California, is primarily

’@B the aluaninoil icdmpany.inAfé37entered the aluminum industry in 1977 when
Uminum Comb&nacgéifedithélildnaconda Aluminum Company of Louisville,
Kentucky. Arco's aluminum operations contributed approximately

$§718 million of the company's total 1983 revenues of $26 billion.

On January 5, 1984, the companies announced that Alcan had

agreed to buy most of Arco's aluminum assets for between
$600 million and $1 billion. Among the assets to be transferred
were a primary aluminum smelter in Sebree, Kentucky; a newly-
completed rolling mill in Logan County, Kentucky; older rolling
mills in Louisville, Kentucky, and Terre Haute, Indiana; and a
25 percent interest ip an Irish alumina refinery. Alumina is a
mid-product in the refining of aluminum from bauxite.

On June 19, 1984, following an extensive investigation, the

Department of Justice announced that it would oppose the




transaction as violaﬁive of Section 7 of the Clayton Act if
consummated as originally structured. - i

The companies then requested an opportunity to meet with
Department officials to discuss proposals for restructuring the
transaction and agreed to postpone its completion. Subsequent
negotiations produced the agreement announced today.

In explaining the basis for the Department's opposition to
the original transaction,'MCGrath observed that:

"The production of can body stock, which is
one of the largest and most important segments of
the aluminum business, is highly concentrated.

s Lastayeardthe four largest producers of can body

thaing sales pytherBndted States, including sales by foreign

i

producers. The Herfindahl-Hirschman Index (a
measure of industry concentration obtained by
adding the squares of the market shares of all
firms in the market) was approximately 2300. The
Antitrust Division's Merger Guidelines consider
anything over 1800 to be ‘'highly concentrated' and
subject to the most stringent antitrust scrutiny.

"Last year Alcan was the fourth largest
producer of can body stock with 13.5 percent of
total shipments. Arco has not previously made can
stock, but it recently completed construction of a
large, modern rolling mill in Logan County,

Kentucky, designed to produce can stock. Based on




Ty of gt
PR

22

A

}

the new plant's capabilities and Arco's plans for
its utilization, it was clear that Arco would have
become a significant new entrant into the can body
stock market except for this acquisition.

"Under the proposed decree the companies
would énter into a cost-sharing production joint
venture. Arco would haﬁe a 60 percent undivided
interest and Alcan a-40'percent undivided interest
in the Logan County mill. A separate management
company would be created to operate the plant and
would be owned 60 percent by Arco and 40 percent
Aiinn A s ibyiAlcan,iwith Arco designating a majority of the
the plantbeapdooficdivectors. Use of the plant's production
60 percencdpacptycwould also be on a 60 percent /40 percent

basis. Each company is guaranteed the right to
initiate and participate in further expansions of
the plant's capacity, including the right to
expand the plant unilaterally if the other
declines to participate.

"The decree and the accompanying joint
venture agreements contain a variety of provisions
designed to ensure that the joint venture partners
remain independent competitors. Unlike many joint
ventures, this one is strictly limited to
operation of the plant as a cost center rather
than as a profit center. Each company is solely

responsible for determining its own product mix




r=ypaffiliated with Alcan and Arco. Likewise, no

moemployee of the management company may be

and level of output, and each must independently

market its share of the plant's output. The .
companies are prohibited from exchanging
information concerning competitively sensitive
subjects such as prices, customers, and marketing
plans, and from agreeing on price or output. The
partners may not sell each other more than minimal
amounts of the plant‘s broduction and are
restricted in their ability to transfer production
rights to each other. Two of the seven members of

the board of directors must be otherwise

ocontemporaneously employed by Alcan or Arco.
"The decree would be in effect for 10 years
following its entry by the court. During that
period Alcan and the other major aluminum
producers would be barred from acquiring Arco's

interest in the Logan County plant.”

McGrath said he considered this case and proposed settlement

significant in two respects:

"First, this case involves a challenge under
Section 7 of the Clayton Act to an acquisition
involving a potential rather than an éxisting
competitor in the can body stock market. It is

the first potential competition case brought by

the Department of Justice in recent years. The




standardsAapplied by the Department are those set
forth in the potential entrants section of the é
Antitrust Division's Merger Guidelines.

"Second, the use of a production joint
venture as a means of settling a Section 7 case
is, I believe, an innovation. While this approach
should not be viewed as‘a precedent for the
settlement of future-caéés, particularly where the
challenged acquisition is of an existing rather
than a prospective competitor, it did offer a

reasonable and procompetitive solution in the

Sortant objlectaccomplishes several important objectives.

its successor a8ltnpreserves Arco or its successor as an

independent and meaningful new participant in the
can body stock market. If all of Arco's
production at the Logan County plant were devoted
to can body stock, it would become the fifth
largest producer, surpassing three companies
already in the market, with a market share of
approximately 8.6 percent based on 1983 sales.
"The joint venture arrangement also allows
Arco or its successor to expand its production of
can stock or other rolled aluminum products by
expanding the plant's capacity, either in
conjunction with Alcan, in which case they would

share in the increased capacity, or on its own, if




Alcan declines to participate. The Logan County
plant is the only aluminum rolling mill built in ;
this country for over a decade. It is a highly
. efficient, state-of-the-art facility designed to
S : -be easily expanded to several times its current
capacity. The joint venture thus preserves Arco's
or its successor's poteﬁtial for growth in this
market.
"In addition, the parties have claimed that
Alcan's participation in this joint venture will
enable them to bring the plant up faster and
than wouioperatesitemore efficiently than would be the case
1it. uneifoRrco alone were operating it. The joint
liy provigventureragreement specifically provides for both
parties to contribute their technology and

expertise to the operation of the new mill. If

this does increase the plant's efficiency, the

joint venture will permit the parties and,

ultimately, consumers to realize this benefitl

while still preserving Arco as an independent

entrant."

McGrath stated that the Department reviewed other aspects of
the proposed transaction and concluded there was insufficient
basis for including any other markets in the complaint and
settlement. The proposed decree would allow the parties to

proceed with the remainder the acquisition as originally planned.




In accordance with the Antitrust Procedures and Penalties
Act of 1974, a competitive impact statement has been filed with
the court explaining the proposed decree. Copies of the
-complaint, proposed final judgment, and competitive impact
statement are available on request from the Antitrust Division's

Legal Procedure Unit, Room 7416, Department of Justice,

Washington, D.C. 20530. They will also be available for

inspection in the office 6f the Clerk of the United States
District Court for the Western District of Kentucky.
Comments to the Department and to the court regarding the
judgment are invited from members of the public. They should be
Assisiandirectéd teonSBteveh:C.iuDouse, Assistant Chief, General Litigation
United SSectiongpAntitrustrDivision, United States Department of Justice,

Washington, D.C. 20530,
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To: John Roberts
Roger Clegg

F.Y.I.
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Ramirez de Arellano v. Weinberger, No. 83-1950 (D.C. Cir.,
Oct. 5, 1984) (en banc)

On a 6-4 vote, the District of Columbia Circuit has
reinstated a lawsuit challenging American and Salvadoran
military use of private property in Honduras. An American
citizen is the sole owner of the corporations which hold title
to the Honduran property. His suit seeks injunctive and
declaratory relief against American military officials on the
ground that military use of his property violates the Due
Process and Just Compensation Clauses of the Constitution, and
also is unauthorized by American law. The district court
dismissed the suit as a non-justiciable political question. A 2-
1 panel of the court of appeals affirmed on the ground that
"equitable discretion" prevented judicial intervention. On
rehearing en banc, however, the full court of appeals now has
remanded the case to the district court for discovery and
possibly a trial.

In an extremely lengthy opinion by Judge Wilkey, the court
of appeals concluded that plaintiffs' allegations were
sufficient to survive a motion to dismiss. The court rejected,
with the case in its current posture, the government's various
claims that the political question, equitable discretion,
standing, and act of state doctrines required dismissal of this

coabuitttcThehcourt guestioned as a legal matter whether there was

-
d Stahy<legaliauthorityi for the United States' actions in using
n HoBmericah-owned private property in Honduras for military

atfainihg? Thecoukrt=adsorwiewed as a disputed factual issue the
iedquestivni whétheatHohduras had ratified the United States'

- actions and was willing to pay compensation for use of the
private property. The court seemingly left open the possibility
of summary judgment for the government upon a persuasive factual
and legal showing.

- R

Four judges dissented in three separate, and sharply-
worded, opinions. We currently are studying the wvarious
opinions in this case to determine whether we should seek
Supreme Court review or simply accept the remand and attempt to
prevail in the district court.
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Arco Plans to Sell Remamder of Metal Unit

IOSANIELES, Oct. 8 (A.P) —_
Atlantic Richfield Company, whlch
last weel won Justice
approva! to sell most of its a!uminum
operetiuns to & Canadian concern,
said today the? it hopes to finish sell.
irfF off itc metals unit *“in four months
tc a year.'

The Los Angeles-based Arco has
sent out about 800 brochures to pro-
spective buyers “and we have had
some very serious inquiries,”’ said
Juhr Calcaterra of the Arco Metals
Company. But he said it wouid be &
lorng & nress toselest a buyer and get
the netessary approvals,

The company announced in July
bzt intended to dives: itsel of its

‘satire meuh divhtm whlch lnt
yu:hndmuoflhmnll.lwum,or
§ percent of Arco’s total revenues.
Onl'-‘ndu , the Justice ent
sale of Arco's alumi.
mm tions to Alcan Aluminum
Lid. of Montreal with the proviso that
a portion of the deal be handled as a
joint venture instead of a sale.
Before the revision, the deal had
been valuad at $800 million. No
on the revised deal was avallable.
Today Arco sald it had retained
Lehman Brothers to represent the
company in the sale of its American
Brass and Wisconsin Centrifugal
units. Those two units, along with
aluminum operations exclndadtmm

theumda-.l mkeupmenmun
ducmmnmm.hopentlm Sale
ofthmeﬂum!numopenﬂomwihbe
handlad directly by Arco, the com-
pany sald.

“"Mr. Calcaterra daclined to say
what price Arco was sseking for the

remaining metals units.

American Brass is the nation’s
largest producer of copper and cop-
per alloy mill products f:;utihe con-
struction, ma . men:
electrical and aery tlunpmdus-
tries. It has plants in Buffalo, Water-
bury, Conn., Franklin, Ky., Kenoshs,
Wis., and Puamoum Calif,

Wueamin Centrifugael, based in

:’uaukaflia Wis., is a leading p

cer o argeemmmgalcuﬂngsto'
the military, chemical and powe:-
generation industries,
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F.Y.I.




U.S. Deparr er of Joctics

Lanc 2nl Nziora' Resovrces Divisior,

T 011N ASMRLEDT ATIOmney Genery Washmeron, D.C, 2053,

October 18, 1984

MEMORANDUM

TO0: William French Smith
Attorney General

FROM: F. Henry Habicht IZ A~
Assistant Attorney-ﬂ neral

SUBJECT: Proposed Cleanup Strategy
Department of the Army - Rocky Mountain Arsenal

I wanted to inform you that next Tuesday, the Army and
- EP£ will announce agreement on a conceptual plan for cleaning up
- rz the FRogky Mountalm Arsenal,. near Denver. As you recall, this is
- Probabiy-the most massive hazardous waste site in the country and
rird8athe, subjest of-didigation-in which the Army has sued Shell, and
-+ Colorado-hes .sued both the Army and Shell. The Arsenal is adjacent
o #o- Staplietor: KMrport and since 1942 has been used for the producticn
of chemicals and munitions. Much of the work which took place on
the Arsenal wzs handled under contract by Shell, which also
produced pesticides at the site.

As & result of these operations, some 19 square miles
of the Arsenal have become contaminated by improperly disposed
hazardous waste. Chemicals were disposed in unlined landfills
which have subseguently leaked and threaten groundwater aguifers
in the arez. Both our action against Shell and Colorado's action
against the 4Lrmyv are desligned to secure the cleanup and stabiliza-
tion of the Arsenal site. .

The Lrmy has developed a proposed remedial plan to take
care of the problem. Essentially, the Army proposes to excavate
anc create = sscure landfill on the Arsenzl of approximately
oneé square rilie in which waste removed from other parts of the
frsenal coulc be depositecz. They alsc propose some waste
incineration &né purificztion of groundwater at the Arsenal's
perimeter. ¥nile more engineering and analysis remains necessary,
prelimirary estimat indicate that the proposed remedy wlll take
approximately 1 4 to implement and ultimately cost $350 - 400
millior.,
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On October 22 and 23 the Army andé EPL plan a2 series of
briefings in Denver for the Colorado Congressional Delegation, the
Governor's office, county angd clty officials and the press. The
purpose of these briefings is to soliecit comments and win support
from various levels of government and the public. o
: From our perspective, having a concrete clean-up proposal
should help facllitate settlement. The U.S. Attorney, Bob Miller,
and I will brief the Colorado Attorney General and counsel for
Shell. We will also ensure that Army and EPA comments do not
stray into litigation-sensitive areas. Our public affairs office
1s in close coordination with those at the Army and EPA.

This proposal shows real progress in dealing with this
massive slte and should be publicly well-recelved, unless the
State criticizes it. John Marsh and Bill Ruckelshaus will call
Governor Lamm on Monday to try to win his support. Let me know

your thoughts regarding our role in this or any questions you may
have.

e
cc: LB2Erol E. Dinkins
Deputy Attorney General

Tex Lezar

ntarmrw~3 ¢ Counselor to the Attorney General &

AP NN

LR

v=cz>Assistant Attorney General for Legazl Policy

Robert A. McConnell

Essistant Attorney Generzl

Office of Leglslative and Intergovernmental
Affairs :

Thomas P. DeCair
Assistant Attorney General
Office of Public Affairs




- THE WHITE HOUSE

WASHINGTON

October 24, 1984

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTW

SUBJECT: Indictment Announcement

Associate Deputy Attorney General Roger Clegg advises that

the Attorney General will announce today at 2:00 p.m., in

New York, the indictment of essentially the entire leadership
of the Colombo organized crime family. The 5l1-count indict~
ment charges extortion, mob-control of various unions,
embezzlement of union funds, heroin trafficking, multi-million
dollar thefts, gambling, loan-sharking, and a variety of
other illegal activities. The indictment covers all three
Colombo family "bosses" of the past ten years, as well as

vustice fonr digh-ranking . ’lcapos." Justice has sent over a copy of:
tement; ‘thdher #borneyGeneral’s statement; the attached memorandum

s U

gives Mike Baroody a "heads up."

Attachment
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THE WHITE HOUSE

WASHINGTON

October 24, 1984

DEPUTY ASSISTANT TO THE PRESIDENT &?
DIRECTOR, PUBLIC AFFAIRS n

Original signed by RAH k

MEMORANDUM FOR MICHAEL E. BAROODY

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Indictment Announcement

Today at 2:00 p.m. the Attorney General will announce, in
New York, the indictment of the leadership of the Colombo
organized crime family. The 51-count indictment charges a
variety of offenses, including extortion, mob-control of
unions, embezzlement of union funds, heroin trafficking,
theft, gambling, and loan sharking. . It covers the three
bosses of the family over the past ten years as well as

four high-ranking "capos."

Attached is, a.copy.of the statement the Attorney General
2will make; it should be held until 2:00 p.m.

Attachment

FFF:JGR:aea 10/24/84 -//
cc: FFFie]ding/JGRober%s/Subj/Chron




THE WHITE HOUSE

WASHINGTON

. October 24, 1984

MEMORANDUM FOR MICHAEL E. BAROODY )
DEPUTY ASSISTANT TO THE PRESIDENT
DIRECTOR, PUBLIC AFFAIRS

FROM: FRED ¥. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Indictment Announcement -

Today at 2:00 p.m. the Attorney General will announce, in
New York, the indictment of the leadership of the Colombo
organized crime family. The 51-count indictment charges a
variety of offenses, including extortion, mob-control of
unions, embezzlement of union funds, hercin trafficking,
theft, gambling, and loan sharking. . It covers the three
bosses of the family over the past ten years as well as
four high-ranking "capos."”

SraloiiciiL %Etagp?g

I
a - ;.xg:b;!,.l“mgke

-4l Uil od

(g S A

iS.8._copy-of the statement the Attorney General
7 it should be held until 2:00 p.m.

T

Attachment

FFF:JGR:aea 10/24/84
cc: FFFielding/JGRoberts/Subj/Chron
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'STATEMENT 'BY ATTORNEY GENERAL WILLIAM FRENCH SMITH

Today a federal grand jury in Manhattan has indicted the
entire leadership of the Colombo Family, one of this city's five
organized crime families. The federél indictment charges massive
racketeering offenses, including widespread extortion in the con-

struction and restaurant industries.

The 51-count federal indictment charges extortion and
payoffs, mob control of key.labor unions, embezzlement of union
funds, trafficking in heroin and other drugs, multi-million
dollar thefts, illegal gambling, loansharking, and bribery.

Named in the indictment are 11 leaders, members and associates of

the Colombo Family, including all three of the "bosses" who have

Family's idontroliedivrtdisected the Family's illegal activities over the

]

thtastckeficysars, asvwell as four of the high-~ranking "capos.”

The case is unique becéuse it reveals an organized crime
family's deep infiltration into major portions of this city's
economy. The indictment charges that the Colombo Family controls
no fewer than seven key union organizations -- specifically identi-
fied in the indictment -- and that it thereby strongly influences
both the construction and the restaurant industries in this city.
The indictment identifies the Colombo Family as a criminal enter-
prise. It states that the Colombo Family operates in New York
and other parts of the United States. It sets forth the struc-
ture and full range of criminal activities of the Colombo Family.
And the indictment charges that, "The Colombo Family used its

control of various labor unions to demand and receive payoffs




from employers and prospective employers of members of the various

L ‘ - unions ana to steal money from the unions. Fear of violence,
labor troubles, and disruption of sources of supply induced the
employers to pay the sums demanded.”

| This indictment marks a major advance in our battle against
n organized crime, a battle now being waged against the "bosses”
and "capos" themselves. It is one of the very few times in the
history of law enforcement that the entire top echelon of a major
organized crime family has been charged in a single federal indict-
ment. Although this case is especially significant because it
strikes at organized crime's grip on important commercial en-
clor wae iuaiStgeavors;y-ittis-dlso part-of-the larger effort. It takes on added
T oTuer fua vl gporEance because-of--our other major successes in the fight
recently ., *“‘é&&iﬁgtnﬁfﬁéﬁiiea‘érimé:recently, including numerous drug and
racketeering indictments of top figures and our unprecedented
joint operations with Ttaly against organized crime and drug

trafficking.

As I stated yesterday before the President's Organized Crime
Commission, at no time in our nation's history have so many leaders

of organized crime families been indicted or convicted. Moreover,

at no time have so many of these leaders found themselves in

prison serving time. During the past four years the leadership
of organized crime families in Philadelphia, Detroit, Cleveland,
New Orleans, Los Angeles, Kansas City, Milwaukee, and Denver has
been immobilized. Syndicates in ten cities have been forced to

rely on second-level leadership as a result of our efforts.




The indictment I am announcing today is new and dramatic
proof of our success in throwing the full force of law enforce-
ment against the mob -- and using the full range of enforcement
tools available to us, inciuding undercover operations and more
than 30 court orders approving electronic surveillance. This
case results from some three and one-half years of excellent work
by the numerous éomponents of the Justice Department -- including
the Federal Bureau of Investigation, the Criminal Division, the
Organized Crime Strike Force in Brooklyn, and the United States
AttorneY's Office for the Southern District of New York. We are
especially indebted to the New York City Police Department and
Commissioner Benjamin Ward for outstanding assistance. The investi-

. ..gation_.benefited greatly from the coordination and cooperation
== L;¢w-j;thin-;the:-gu<_stic_:e'_Department and between our Department and the

To continue the effort with

maximum effectiveness, the case will be prosecuted by attorneys

from the U. S. Attorneys' Offices in both Manhattan and Brooklyn.

Today's indictment emphasizes that the purpose of the
Colombo Fémily —-- like other families in La Cosa Nostra -- is to
inspire fear in people outside the Family. It also demonstrates
something else: however fearful the aims and practices of the
mob may seem, the mob itself has something new to fear from law
enforcement. The mob is no longer untouchable. We are pursuing,
prosecuting, and imprisoning the leaders of organized crime. And

we intend to continue -- and strengthen -- these efforts.







. " THE WHITE HOUSE

WASHINGTON

November 13, 1984

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTW

SUBJECT: Laker Antitrust Investigation

The Deputy Attorney General will call your office today
to set up a meeting with Justice, State, and you on the
Justice Department's plans concerning the Laker antitrust
investigation. Roger Clegg telephoned me at Mrs. Dinkins's
request to let you know why such a meeting must be held.
The Department of State would like to hold up Justice's
planned indictments to see if the United States and Great
Britain can negotiate an agreement on future air fares.
Justice considers such a plan an ill-advised intrusion of

--economic policy planning on the prosecutorial function.

1 ro-Dinkins, Pawl -McGrath, Ken Dam, Allen Wallis (Under

%;;SeﬂretaryxoﬁxStaﬁe=ﬁor Economic Affairs), and you would be

OITIOMT e LA
Dam alsc‘¥E”£gy3§g@r;q;ghegmegting. Dam also wants to invite McFarlane
nor -- van W Dinkins. would <rather not —- you will have to make that

call.




U.S. Department of Justice

Office of
The Deputy Attorney General

Washington, D.C. 20530

November 19, 1984

John Roberts
Associate Counsel to the President

FROM: Roger Clegg RE|gnes
Associate Deputy Attorney General

Per your request, here are some back~
ground materials that may be useful to you
regarding OSI and the KGB. As an additional
note, Mark Richard said that he thought the
VFW itself was split on its resolution
(Jewish veterans in particular epposed it);
he is not sure that even those who voted
for it really understood it.
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U.S. Department of Justice

Criminal Division

MMR:CLGittens:be

Typed: 10/23/84 Exec Sec 4100214425

Office of the Deputy Assistant Attorney General Washington, D.C. 20530

Honorable Jeremiah Denton
Chairman
Subcommittee on Security
and Terrorism

Committee on the Judic1ary
United States Senate
washington, D.C. 20510
Dear Mr. Chairman:

This is in further response to your letter of September 25,
1984, written on behalf of James P. McDonald of New York and the

;LucStudents of ctheczLatvian Center, Three Rivers, Michigan,
ce ‘econcerning thesuserofi+Soviet-source evidence by this Department's
(U OfflceﬂofnSpeclal1Investlgatlons (OSI) in the prosecution of Nazi

rteriminals residing in the United States.

=-Mri ‘'MéDonald-‘stated in his letter that "[t]he Office of
Spec1a1 Investigations ... has the sole function of ferreting out
Americanized refugees of East European origin" and cited as an
example the case of United States v. Demjanjuk. He also wrote
that "[0SI] refuses to reveal its budget..."

While the overwhelming majority of East European Displaced
Persons who came to the United States in the years following the
Second World War were law-abiding and decent people (and often
themselves victims of persecution), a few have been exposed as
Nazi collaborators who engaged in persecution. Most of these
latter persons are accused of engaging in acts of persecution in
territory now incorporated into the USSR. Any effective
investigation of these cases would require examining documents
held in Soviet archives and taking the testimony of Soviet
citizens who witnessed the events in question.

Let me say most emphatically that there is no special
relationship between the KGB and our Office of Special
Investigations. 1In locating and gathering evidence concerning
these cases, whether in Soviet territory or any other country in
the world, 0OSI contacts are made through established State

Records (146-2-47-P.5)

Exec Sec (2), 4416 Main
(2), 1603 Main
YX Ychard, 2113 Main Lo Higy
\( ittens, 200 HAM
Q, 0SI Chron, 200 HAM




Honorable Jeremiah Denton
Page 2

Department channels. Requests for judicial assistance by OSI -
to whatever country in the world - are approved and transmitted
via the State Department in Washington, D.C., to the cognizant
United States Embassy where, in accordance with established
diplomatic procedures, the request is forwarded to the host
country. Response to the request is returned to OSI through the
same established diplomatic channels.

Soviet-supplied evidence used by 0SI is, in fact, closely
scrutinized and evaluated by the government, defense counsel, and
the courts. American procedures and laws provide ample oppor-
tunity to uncover fabricated or tainted evidence. Our rules of
evidence and procedure provide the safeguards to prevent miscar-
riages of justice. Soviet-produced evidence in whatever form
must pass muster under the strict rules of reliability and
veracity that American courts apply to all evidence.

Our courts are well equipped to rule on the concerns raised
by Mr. McDonald et al. Indeed, the vast majority of courts which
have addressed the use of Soviet-source evidence have confirmed
that our reliance on this evidence is not misplaced and that OSI

-scrupulously follows the letter and spirit of federal rules and

procedures.

uphelé tManycjudicialidecisions have upheld the government's use of
i Soviet<source~evidence.-in:these Nazi war criminal cases; I would
ummlikestoiprovide=you with several summaries of rulings on this

issue expressed by different courts:

United States v. Linnas, 527 F.Supp. 426 (E.D.N.Y. 1981),
aff'd, 685 F.2d 427 (24 Cir. 1982), cert. denied, 102 S.Ct. 179
(1982).

Linnas was found to have been the commandant of a concen-
tration camp in Estonia. The trial court relied upon pre-trial
photographic identifications made by Soviet witnesses and
credited another Soviet witness who mentioned Linnas by name as
having been involved in the operation of the camp. Judge Mishler
noted that the Soviet testimony was corroborated by documentary
evidence that had been scrutinized by an expert document examiner.
The defense was unable to come forward with any proof that any
of the government's evidence offered at trial, either testimonial
or documentary, was incredible or inauthentic in any respect.

The Sixth Circuit Court of Appeals affirmed the ruling in all
respects and specifically noted that the Soviet-supplied documents
and Soviet testimony were properly admissible under our laws of

evidence and procedure. Writ of certiorari was denied by the
Supreme Court.
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United States v. Koziy, 540 F.Supp. 25 (S.D. Fla. 1982),
aff'd February 27, 1984, 11th Circuit, No. 82-5749,

Koziy was stripped of United States citlzensh1p due to his
wartime service in the Ukrainian police and membership in a
movement hostile to the United States. The district court
accepted videotaped deposition testimony and documents provided
by the Soviet Union. Defendant challenged the Soviet evidence in
his appeal but the circuit court rejected his argument, ruling
that the Soviet documentation was fully admissible under the
Federal Rules of Evidence.

United States v. Demjanjuk, 518 F.Supp. 1362 (N..D. Ohio
1981), aff'd 680 F.2d 32 (6th Cir. 1982), cert. denied. 102 S.Ct.
447 {1982).

Demjanjuk was found to have been a guard at the Treblinka
death camp and was stripped of United States citizenship. The
district court relied upon documents provided by the Soviet
Union, the originals of which were examined by experts who found
nothing to suggest that they were forged. At no time during the
trial-was any evidence introduced to substantiate defense

Sh£<fff::::specu1at10ns z0f :forgery. The decision was affirmed in all

refussrespectsiand:thedsupreme Court refused to review the decision.

513 F

-8nnr:.United States visOsidach, 513 F.Supp. 51 (E.D. Pa. 1981)

S United States v. Palciauskas, 559 F..Supp. 1294 (M.D. Fla.
1983). .

In both of the aforementioned cases, the courts specifically
ruled that the deposition testimony taken in the Soviet Union was
taken in conformity with the Federal Rules of Civil Procedure and
therefore admissible. Likewise in both cases, the courts found
that the presence of Soviet procurators did not impede or flaw
the depositions. In Osidach, the defendant himself authenti-
cated Soviet-supplied documents.

In their letter, the Students of the Latvian Center referred
to United States v. Kungys and quoted an excerpt from the
decision in that case to 1llustrate a point. For your
information, the RKungys court also held that the government was
"substantially justified™ in relying upon "written protocols or
statements®™ supplied by Soviet officials in initiating and
prosecuting the case. 575 F.Supp. 1210. Judge Debevoise also
concluded "that notwithstanding its loss of the [Kungys] case,
the government was substantially justified in instituting and
prosecuting it."” 575 F.Supp. 1208, 1211 (D.C.N.J. 1983) denial of
attorney fees and expenses).
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It might be of interest to you to know that for the seventh
consecutive year, the House Committee on the Judiciary has
specifically earmarked funds in the authorization bill for the
Office of Special Investigations and for fiscal year 1985, the
bill authorizes $3.275 million for O0SI. This information has
always been given to anyone who asks.

The Attorney General is deeply committed to ensuring that
the Department of Justice pursues these investigations with great
dedication and vigor. The cost involved is a small price to pay
to assure that those who participated in Nazi atrocities (and
concealed their past actions from officials when they sought to
enter the United States or become citizens) are brought to
justice. o

congress expressly directed the Department of Justice to
investigate and prosecute these matters and we are carrying out
that directive in accordance with sound American prosecutorial
practices providing full protection to the accused.

L ;I?trust that the foregoing answers your Concerns and
“adequately provides you with sufficient background information to

=R T

2r&spond “to_the concerns, of Mr. McDonald and the Students of the

[atvian Centér-® Do mot-hé&Sitate to write if I can be of further
assistance.

Sincerely,

Mark M Richard
Deputy Assistant Attorney General
Criminal Division
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10th and Constitution Avenue, N.W.
Washington, D.C. 20530

Dear Mr. McConnell:
Enclosed please find letters from Mr. James P. McDonald

of New York and the students of the Latvian Center in Threse
~Rivers, Michigan, concerning war criminal cases brought
against Baltic Amerlcans.

.—-11-=-—- >ar

[
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i quieasenrev1eW~the letters and send your findings to

-oRaSsetlrSenate Office Building.
assistance you can give in this matter.

JD:cj -

cCc:

cur ?Cgﬁaff Tatrthé-Subcommittee on Security and Terrorism, 198’3?
I would appreciate any

Sincerely,

QM I~

Jeremiah Denton
United States Senator
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Hon., Jeremiah Denton
United States Senate
Washington, D,C. 20003 o9 AUS -5 M TT 5

3
Dear Senator Denton:

First, please allow me to congratulate you on your very moving book. The painful
and harrowing experiences that you related made it difficult for me to read more
than onea: chapter at a time, Nevertheless, it tells a graphic lesson and should be
prescribed reading in our schools.

As an ex-WWII Carrier sailor, I am dismeyedzthat we continue to allow our POWs
to languish in Viet, Korean and Chinese cages or work camps. If I were one of those
men, I would be devastated that my country had forgotten me. In my humble opinion,
we should forget the endless diplomatic paper shuffling and get down to what the enemy
really understands - Harsh economic sanctions and maneuvers, If it is true that the
Russians supplied most of the weapons and tactical know-how to the enemy, then, let us
put economic pressure on the Russians, and let them put pressure on their erstwhile
allies. I truly believe that the Russian government could not continue to operate
without our economic and industrial aid, aside from what they purloin.

i At any rate, Senator Denton, my principal reason for writing is to ask for your

© krhelpiincaigrave mattér thati:bodes ill for the United States if the problem is not
ierlcipaéti flledPrTHE:0ffi e t6f Special-Iiivestigations, an appendage of the Department of
ieJuigtitcerand &reated during-theé’tegime~ofrone Jasmes Earl Carter, has the sole function
‘z6f FetretingosutiAmericanizéd refugees-of East European origin who are alleged to be
154~ .ex-Nagis, hand déportingloriéxtraditing=them. I would have no quarrel with the apprehen-
I “sitn of“these men, how it their"60s:-70s and 80s, if they really were Nazi.killers and
butchers. However, it is my understanding that the sole authority for these allegatiomns
is none other than the Russian KGB Secret Police. For a gross example, in the landmark
John Demjanjuk case, recently concluded in Federal District Court, Cleveland, Ohio,

the KGB admitted to their falsification of documents utilized by the OSI to bring
ex-Ukrainian refugee Demjanjuk to trial. Our '"American" Chief Judge in that Court, one
Frank Battisti, admitted that he knew that the main accusatory instrument, an identity
card, had been deliberately altered and was fraudulent, Yet, astonishingly, he accepted
the false card to strip Demjanjuk of his citizenship, and then use the same "evidence"
to order him to be deported to Russia. John Demjanjuk's options are now limited to
suicide or execution. An Appeal to the Immigration Board is now all that stands between
this human-being and his fate,

But, what implications! A precedent has now been establigshed that false evidence,
said fraud being known by both.Judge-Prosecutor and the Prosncution, is acceptable in
a United States Courtroom, I must add that the foundation for this idiocy was established
by former Rep, Elizabeth Holtzman, in her infamous '"Holtgman Doctrine'", which precludes
Trial-by-Jury, our most cherished right, for people alleged to be ex-Nazis. I am at a
loss as to how she slipped this bill through Congress without one single Congressman -
challenging it, especially on the question of definitions.

At this point, Senator Denton, I must express my feeling that you are our most
patriotic Senator. I say this because of your wartime e¥periences and your first hand
knowledge of our devious enemy: and my reading of your feeling about the sanctity of
home, family, church and our beloved country.




Ha Therefore. I take the liberty to ask you: Is it possible for you to call for a
Public Hearing on the public scandal known as the 0SI? This apparat operates as an
authoritarian dictatorship; it refuses to reveal its budget, already described by a
South Florida Federal Judge as "incredible'; it refuses to describe its methods of
operation; it does admit that it consorts (on a deferential level) with its Masters
in Moscow; and, in effect, for all practical purposes, it is a soviet nest planted in
the middle of our Department of Justice.

The fact that the 0SI is not adverse to the use of hearsay end fraudulent "evidence"
to persecute and convict innocent American citizens appalls me. As a citizen, voter,
taxpayer and combat veteran, I feel that I have a just right to request a Public Hearing.
And. of course, Senator Dentony your power as & United States Senator cannot be
ignored or dismissed by this insolent bureau, the Justice Department or the Attorney
General, -

I am very grateful for your consideration of my request. For corroboration and
additional, overwhelming information on these persecution matters, I should like to
refer you to Mr, John Demjanjuk's Buffalo Attorney. He is:

Mr. Mark J. O'Connor
510 Brisbane Building
Buffalo. New York 14203

e IR ... Bus, Phone: (716) 854-2836; Hours 1 PM till late
SS-LBEEr (D Home Phone: (716) 689-0888: (AM)

be hempy to pIMrido!Connor{tIldsmusuré ] rillzbe happy to provide you with documentation and

suenre  sndyjtnés§eés=to Substantiatdéomyestatemefitsiiand also to aid in the Public Hearing., He will

r viair vo gypentbriéfoyottenchisienlightedingivisit to the Russian Embassy where the Russieans

o ~“haughtily and contemptuously admitted to their falsification of Demjanjuk's I.S. card,
and his subsequent visit to FBI Headgquarters. It is assumed that Mr. Webster turned
over his material to the OSI since he has had no communication from the FBI in the
past two months,

I should be most grateful for. your comments,

Respectfully and sincerely yours,

James P. McDonald
Harvey D. Morin VFW Post 2940
American Legion Post 735

144 Sharon Drive
West Seneca; New York 14224

P.S. My interest in this case, and the OSI, stems from the fact that I worked as
an official of the U.S., Displaced Persons Commission in Germany, circa 1950-53.
As an investigator, I was and am very sure that we did not approve of immigration
applications of ex-Nazis or ex-communists!
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5‘9 Qe w Augustl?7,1984

The Honorable Strom Thurmond, Chairman
Commitee in the Judiciary

U.S. Senate ,

Washington, D.C. 20510

Dear Mr. Chairman: | | -

We are writing to express our concern and dismay about
an issue within your Committee's jurisdiction that has been
increasingly affecting not only the Latvian American com-~
munity, but other East European ethnic communities through-

- out -the country as well. The U.S. Justice Department, in
“““fhe*yuréuif"of—alleged Nazi war criminals in the U.S., has
‘~élear1y*eﬁ¥§%é§ﬁaﬁ%6?atdeep relationship with certain Soviet

e oy e

fi*%amstltu$ionsmln~ﬁhe=ptr5u1t of evidence against such persons.
T Mgt ﬁhe'%@v1efﬁKGB\plays a dominant role in that relationship
Bl » would: bEdeniled-only by those with a false understanding of

the Soviet system.

We neither condone nor defend those who rightfully
would be found guilty of war crimes based on clear and un-
prejudiced evidence. HNeither, however, can we understand
how the Senate and the Administration can condone the Justice
Department's reliance on Soviet KGB evidence, whether in
relation to this issue or others.

To illustrate from one of the war criminal cases brought
against a Baltic American, in September of 1983 in New Jersey,
U.S. District Judge Dickinson R. Debevoise stated in his
decision on United States vs. Juozas Kungys:

"If the (U.S.) gevernment deputizes a totalita-

rian state to obtain for it evidence to be used
in g United States court, the government must

- take whatever steps are necessary to ensure that
the evidence was not coerced or otherwise tainted
by improper pressures. The government has not ful-
filled its responsibilities in this case.”

We doubt that the above is an isolated example of the
Justice Department's methods in these processes. The en-
closed articles are only three with which we have become
familiar that bear on this issue.
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Mr. Cheirman, neither the Senate nor the Administration
during the past years have taken any steps to investigate the
questionable methods used by the Justice Department to gather
evidence against the alleged Nazi war criminals. The integrity
and credibility of the Department's efforts are comprised by the
association with the Soviets. And it hardly does justice to the
Americen legal system.

B We, the undersigned, are students at the ethnic Latvian
summer high school near Three Rivers in Michigam. It is a sum~
mer devoted to learning about past and present Latvian culture
and history and about the principles of democracy and justice.-
While deeply cognizant of our heritage, the values we share as
Americans lead us to present these issues to you.

We would be most appreciative of an early response.

Respectfully yours,

Miscizzougz, 0303%32:8Bt2™alo Circle, Mississauga, Ont. ISN 1T
Coersds Canada

27W754 Hickory In., W. Chicago, IL

Pakorn Hoso 1616 Sheridan Rd. S., Euclid, OH 44121

(S,,{ﬁa f-/;‘(,hd& 1414 E. Rochdale Pl., Chicago, IL 60615

M} Mm{ﬁ) 13868 Maple Ave., Orland Park, IL 60462
&(Y\ﬂf‘- W 6518 Belmeadow Dr., Middleburg Hts., OH 44130

“OMQ '\/qoaﬁfv;na 12895 N. Linden In., Parma, OH 44130
2&2; <i2¢;25 P.0. Box 426, Orinda, CA 94563
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1719 N. Fern Ct., Chicago, IL 6&0614

2850 Alverado In., Plymouth, MN 55447

2650 Pinesboro N.E., Grand Rapids, MI 49505
1942 Patti In., Schererville, IN 46375

6509 Trumbull St., Lincolnwood, IL 60645

2019, Joanne, Troy, MI 43084

Stodendt Q.Qunul Res;rqean’ccvrwe

L e -

LT s W e g S

—— -

Y = VN
(:)c“3Cif> Neds

% Yo lV

Bajiy Tigenis

Ehgom Seggdn
Oibirs  Ziomeolin
Rehecta Newath

- WLCUL(*% AL

Z7I2I009 Manchester, Westchester, ITL 60153

4724 Romence Rd., Portage, MI 49081

2443 Grand Forks Rd., Mississauga, Ont. I4Y 3NL
' Canada
117 Northview Rd., Ithaca, NY 14850

8117 Imperial Circle, ILincoln, NE 68506

25080 Valley Rd., Lombard, IL 60148

6061 Beechwood Dr., Haslett, MI 48840

6941 Washburn Ave., Richfield, MN 55423

- 2403 E. Sherwood Rd., Arlington Hts., IL 60004
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MO\.(‘ lLM.S Br"& rd‘-S 52 May Ave., Richmond Hill, Ont. I4C 356
~ Canada

1374 Tyneburn Cresc., Mississauga, Ont. IAX 1PE
: Canada

261 Aldercrest Ave., Hamilton, Ont. I9B 1LY
) Canada

6745 N. Kostner Ave., Lincolnwood, IL 60646
70 Cobane Terrace, West Orange, NJ 07052
3761 N. Shore Dr., Eau Claire, WI 54703

I HPWellington Ct., Lincolnshire, IL 60015

”éﬁl/q%yﬁbﬁ"$<§hﬂlén TtortommIte 703032 '8t. Malo Circle, Mississauga, Ont. ISN 172

Canada

109 Romefield Circle, Thornhill, Ont. IL31 3HY
: Canadsa

1826 N.W. 38th St., Gainesville, FL 32605

5510 Blaisdell Ave. So., Minneapolis, MN 55419

AN Sesad\ 6‘*%“&‘\\**\“ 2902 N. 44th St., Milwaukee, WI 53210

’QQLULO\ THoayaten 12801 Hamerslay Dr., Bath, MI 48808

"£LJ£ ‘Z?VLpﬂuéhggg 1016 N. Delphia, Park Ridge, IL 60068
'f)qkl;11“ “CYLUJQ' 9358 N. Shermer Rd., Morton Grove, IL 60053
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Rﬂd\f(l. NQ“merFS 121 South Owen Dr., Madison, WI 53705
Stodent  Qoureil  Representoive

Hdonna  Stolcon 4654 Fillmore St. N.E., Minneapolis, MN 5542

Ntz ﬁ“fﬁ © 7012 Church St., Morton Grove, IL 60053

go:\m )qﬂm.z_ 741 Manchester Ave., Westchester, IL. 60153

12 North Oval, Hamilton, Ont. I8BS 3Y6
Canada

5% Don Valley Dr., Toronto, Ont. M4K 2Y1
Canada

¢0&4949 N. Karlov Ave., Chicago, IL 60630

777 207Courtstown Rd., Nepean, Ont. K2H 5B2
‘ Canada

%q &% %C@Z/{C@@ 215554 Mtka. Blvd., Greeﬁwood, MN 55331

’&)m, %dmg 21 Tong Meadow Dr., New City, NY 10956
Mc\ V,ngz./ 547 Woodward Ave., Jackson, MI 49201

/,«/ 2 4435 Morame Ridge In., Dayton, OH 45429
. . | |
(BWW 2653 Grandview Ave., Des Moines, IA 50317
TUBENT Couiiil  BePRESENTAT IS
2 s, M 2627 S. 85th St., Milwaukee, WI 53228

%W Mooles 1706 Burning Bush In., Mt. Prospect, IL 6005
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Canada
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Canada
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Office of the Deputy Assistant Attorney General ’ Washingron, D.C. 20530

Honorable Frank R. Lautenberg
United States Senate
Washington, D.C. 20510

Dear Senator Lautenberg:

This is in further response to your letter of June 5,
1984, addressed to the Department of State written on behalf
of Arunas Bitenas of the Lithuanian American Community, Inc.
regarding the use of Soviet-source evidence by this
Department's Office of Special Investigations (OSI) in the
investigation and prosecution of alleged Nazi war criminals
residing in the United States. Further, your constituent
expressed particular concern about the development of "an
ominous:{KGB-O§I]-1ink." Your letter was referred to this

rDepariment.forra.more comprehensive reply in view of the
nature of your inquiry.

ferred to correspoX@Urcconstitupentrreferred to correspondence you probably

-

~received from Attorney S. Paul Zumbakis of Chicago who widely
distributed the same material to all members of the House of
Representatives, the White House, certain Washington-based
media, and selected syndicated columnists. Mr. Zumbakis'
goal is to halt the government's use in these cases of docu-
mentary and testimonial evidence emanating from the Soviet
Union. '

Let me say most emphatically that there is no existence
of a KGB-0SI special relationship. 1In locating and gathering
evidence concerning these cases, whether in Soviet territory
or any other country in the world, OSI contacts are made
through established State Department channels. Requests for
judicial assistance by 0SI - to whatever country in the
world - are approved and transmitted via the State Department
in Washington, D.C., to the cognizant United States Embassy
where, in accordance with established diplomatic procedures,
the request is forwarded to the host country. Response to
.the request is returned to OSI through the same established
diplomatic channels. Thus, the "KGB-0SI connection" argument
or allegation inferred in your constituent's letter is
specious, to say the very least.

146-2-47-P.5
Exec Sec (2), 4416 Main
OLIA (2) 1603 Main

s, Richard, 2113 Main
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Honorable Frank R. Lautenberg
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Our rules of evidence and procedure provide the safe-
guards to prevent miscarriages of justice. Soviet-produced
evidence in whatever form must pass muster under the strict
rules of reliability and veracity that American courts apply
to all evidence. Our court's are well equipped to comprehend
and rule on the issues raised by your constituent. Indeed,
the vast majority of courts which have addressed the use of
Soviet~-source evidence have confirmed that our reliance on
this evidence is not misplaced and that 0SI scrupulously
follows the letter and spirit of federal rules and
procedures.

Many judicial decisions have upheld the government's use
of Soviet-source evidence in these Nazi war criminal cases,
and I would like to provide you here with several summaries
typical of rulings on this issue expressed by different

courts:
nnas, 527 F.Surp. BR4téH.StHtes v. Linnas, 527 FP.Supp. 426 (E.D.N.Y.
27 (24 Cir.

19981) ,caff!dgeH85cF.2d2427 (24 Cir. 1982), cert. denied, 102
S.Ct. 179 (1982). ’ :

s 1 TiiLinnas’ was found to have been the commandant of a con-
centration camp in Estonia. The trial court relied upon
pre-trial photographic identifications made by Soviet wit-
nesses and credited another soviet witness who mentioned
Linnas by name as having been involved in the operation of
the camp. Judge Mishler noted that the Soviet testimony was
corroborated by documentary evidence that had been scruti-
nized by an expert document examiner. The defense was unable
to come forward with any proof that any of the government's
evidence offered at trial, either testimonial or documentary,
was incredible or inauthentic in any respect. The Sixth
Circuit Court of Appeals affirmed the ruling in all respects
and specifically noted that the Soviet-supplied documents and
Soviet testimony were properly admissible under our laws of
evidence and procedure. Writ of certiorari was denied by the
Supreme Court.

o United States v. Koziy, 540'F.Supp.'25 (S.D.Fla. 1982),
aff'd February 27, 1984, 11th Circuit, No. 82-5749.
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Koziy was stripped of United States citizenship due to
his wartime service in the Ukrainian police and membership in
a movement hostile to the United States. The district court

- accepted videotaped deposition testimony and documents

- provided by the Soviet Union. Defendant challenged the
Soviet evidence in his appeal but the circuit court rejected
his argument, ruling that the Soviet documentation was fully
admissible under the Federal Rules of Evidence.

United States v. .Demjanjuk, 518 F.Supp. 1362 (N.D.Chio
1981), aff'd 680 F.2d 32 (6th Cir. 1982), cert. denied. 102
S.Ct. 447 (1982).

Demjanjuk was found to have been a guard at the
Treblinka death camp and was stripped of United States
citizenship. The district court relied upon documents
provided by the Soviet Union, the originals of which were

.examined by experts who found nothing to suggest that they

t
¥
¢
!

e durinc =ne rwere forgeds =Atcnoctime during the trial was any evidence
ate defense spintroduced &0 substantiate defense speculations of forgery.
ed in all respThesdecision wasraffirmed 'in all respects and the Supreme
the decision.Court refused to review the decision.

1Io7 et T United States v. Osidach, 513 F.Supp. 51 (E.D.Pa.
1981).

United States v. Palciauskas, 559 F.Supp. 1294
(M.D.Fla. 1983).

In both of the above-cited cases, the courts specifi-
cally ruled that the deposition testimony taken in the Soviet
" Union was taken in conformity with the Federal Rules of Ciwvil
Procedure and therefore admissible. Likewise in both cases,
the courts found that the presence of Soviet procurators did
not impede or flaw the depositions. In Osidach, the defen-
dant himself authenticated Soviet-supplied documents.

Congress expressly directed the Department of Justice to
investigate and prosecute these matters and we are carrying
out that directive in accordance with sound American
prosecutorial practices providing full protection to the
accused. :
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I trust that the foregoing answers your concerns and
~adequately provides you with sufficient background informa-
tion to respond to the concerns of your constituent. Do not
hesitate to write if I can be of further assistance.

Sincerely,

Mark M Richard

Deputy Assistant Attorney General
Criminal Division




June 2 0, 1982

Dear Senator Lautenberg:

Thank you for your letter of June 5 transmitting tae
comments of your constituent Arunas Bitenas about the use of
Soviet-supplied evidence in American courts in denaturalization
cases of American citizens alleged to have committed war crimes
during World wWar II.

Please be advised that the Office of Special Investigations
of the Department of Justice was established in 1972 at the ..
requast of Congress to seek the denaturalization and -
deportation of those individuals who are found to have entered
the United States and been naturalized by concealing their
participaticon in war crimes. The evaluation of all evidence
presented in these cases, whether it originates from domestio
or foreign sources, is the reaponaibility of the Department of

i ow..o.. Justice.and.of - the courts into which it is introduced. I have
=i forwardberefors taken-—thes liberty of forwarding your inquiry to lir.
ors i Jack,R. Perking,.Legislative Counsel of the Department of

:zldustice for a nore comprehensive reply.

- =¥ledsercontact-ue-again if you have any further questions.

Sincerely,

W. Tapley Bennett, Jr.
Agaistant Secretary :
Legislative and Intergoverumental Affairs

Iincloaure:

Correspondence Returned

Honorable
Frank R. Lautenterg,
United States Senate.

Drafted:CA/0OCS/CCS/EUR:CFTroy:csh 06/14/84
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Fooo, .
Department of State s s
Congressional Relations ..
2201 C Street € i
20520

Washington, D.C.

Dear Director:
I am enclosing a copy of a letter I have received

from Arunas Bitenas.
Please provide any information you might have
regarding this issue in order that I might be able to
respond to my constituent's inquiry. Please return the -
enclosed correspondence with your report and mark the

envelope to the attention of Tom Dosh

With best wishes,
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JUNGTINIU AMERIKOS VALSTYBIL} VLIE,TUVIL‘I. BENDRUOMENE
NEW JERSEY APYGARDA

LITHUANTIAN AMERICAN COMMUNITY, INC. DISTRICT OF NEW JERSEY

Hon. Senator: Frank Lautenberg May 5,198
353 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator,

.~ As 8n American citizen I am deeply outraged about the use
courtpftSovietievidence Tin" Arerican courts to denaturalize Americean

citizens,

enien World Revqifavechieard:on: "Iitthuanian World Review Radio" that the
o "Soviet KGB works Tor the Office of Special Investigations.
There is no doubt that this is true, because on March 28th,
Chicago attorney Mr. Paul Zumbakis hand delivered to the Qenate
Office Building documantation of an ominous link that has
developed betwsen the Justice Department's Office of Special
Investigation and the Soviet KGB.

-

Why is this? Is Americe a Communist country? Please
look into this situation as soon as possible, What action
have you taken to investigate, and correct this matter?

Yoe;s truly, . s
e B

Arunas Bitonas....Vice. Pres.
36 Second St.
Elizabeth, N.J. 07206
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EXCLUSIYE TO THE §POTLIGHT

By The SPOTLIGHT Staff

Activities of the Office of Special
Investigations (OSI)—the official
tax-funded *‘Nazi-hunters’’ of the
U.S. government—have been pro-
tested by the Veterans of Foreign
Wars (VFW). A resolution condem-
ning the persecution of naturalized
American citizens on ‘‘evidence”’
provided by the Soviet secret police
was passed at the VFW’s National
Convention in Chicago on August
20, .

Submitted by James P, MacDonald of
West Seneca, New York, a member of
VFW Posl 2940, the resolution rcads as
follows: .

WHEREAS the Office of Special In-
vestigations, an appendage of the U.S.
Department of Justice, was created by
President Carter's administration for
the purpose of deporting and/or ex-
traditing naturalized American citizens
who were formerly refugees from Com-
munism and are now accused of being
Nazi collaborators; it is composed
primarily of many lawyers and has
unlimited linancial resources, and

WHEREAS, for the most part, the
U.S. press has mysteriously chosen to

maintain a hands-off posilion" " H o
publicizing these shameful 'ttial¥,
However, two newspapers, ‘“The SPOT-
LIGHT,” 300 Independence Avenué‘
SE, Washington, D.C. 20003 and" tht
‘*Ukrainian. Weekly,”” 300 Moﬁt-
gomery Street Jersey Clty, New Jersé%l
07302, have run a series of articlé¥ 8
these trials and pending trials; a witnes
who participated in this type of trial i |
federal court, Westbury, Long' rslan
testified as to the stripping of citizenship
and ordered deportation of an aged
Estonian refugee who had been
Americanized; and a Buffalo altorney,
Mark J. O’Connor, 510 Brisbane
Building, Buffalo, New York 14203, is
defense counsel in the John Demjanjuk
trial currently being conducted in federal
court, Cleveland, Ohio, and
WHEREAS, the Office of Special In-
vestigations, which henceforth we shall
reler to as the OSI, has [reely admitted
that its chief source for denouncements
of American citizens through frequent
deferential consultations in Moscow is
the Russian [Soviet] Secret Police, also
known as the KGB. In effect, the OSI is
the willing and subservient, official
Amcrican government tool of the Rus-
sian [Soviet} empire strategically placed
in the offices of the U.S. Department of

I . ADVERTINEMENT
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J'ushce, and
JUWHEREAS, the KGB, a notorious es-

b:énage agency created for the express )

“blrpose of spreading disinformation and
!éféating havoc in other lands, is famed

If6¢ the absence of veracity in its interna- -

kidnal adventures. The KGB currently
flrnished the OSI doctored tapes and

—called ‘witnesses’’ and ‘‘victims’’ of
he Americanized refugees even though
“évents in question occurred some 40
years ago. Harassment and persecution
of Americanized citizens by the OSI us-
ing Russian [Soviei] “‘evidence’ has
been so intense that at least two former
refugees have committed suicide, and
others are threatening suicide rather
than be deported to Russia [the' USSR]
or Israel, which was not even a nation
during World War 11, NOW
THEREFORE

BE IT RESOLVED that the Veterans

of Foreign Wars of the United Stales re-

quest of President Ronald Reagan that
an immediate and full inquiry be: con-
ducted into the affairs of the Office of
Special Investigations to determine

- whether the civil rights ol any persons

have been violated, and whether in all
instances the full scope of due process in
law has been provided to all individuals
targeted by, investigated by, or tried by

JOHN DEMJANJUK
. . Harassed by OSI.

H

the federal courts for any violation of
the immigration and nationality statutes
of the United States, and

BE IT FURTHER RESOLVED, that
the United States Senate be petitioned
through proper channels, to immediate- .
ly launch an open inquiry into the entire

affairs of the Office of Special Investiga- : |

tions covering all aspects of its activities,
both in the United States and external to
the United: States in such a manner that
the American people may be enabled to
be thoroughly and completely informed

"" about the Office of Special Investiga-

tions and thereby be able to determine
whether such activities are in the best
securily interests of the United States,
especially in these troubled times where
threats exist that could break the fragile
truce now prevailing between free
peoples and the leaders of Red
totalitarianism, ]

.................................. PNV VI W kWU
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U.S. Depariment of Justice

Criminal Division

Typed 9/12/84

MMR:CLGittens:be Exec Sec 4082013209
Office of the Deputy Assistg_nt Attorney General Washin,g;mn. D.C. 20530
" SEP 14 1984

Honorable Al fonse D'Amato
100 State Street

Federal Building L
Rochester, New York 14814

Dear Senator D'Amato:

This is in further response to your note of August 17, 1984,
written on behalf of George Malachowsky regarding this Depart-
ment's investigation and prosecution of Nazi war criminals
by the Office of -Special Investigations (0SI). Mr. Malachowsky,
cwhé madéhitcquitemceléar that he obiected to the government's use

Cadf550¢iéﬁ-ééatcé évideicé in these cases, also stated that 0SI is
hatyworkingcoperlyawithhthé i{KGB and] has provided ... anarchistic

civilppsmotiod of ethnic hatreds and civil unrest.”

"First, let me say most emphatically that there is no
existence of a KGB-0OSI special relationship. As you can imagine,
the search for evidence in these cases extends to many parts of
the world and many investigations do inevitably lead to the
Soviet Union where eyewitnesses live today and where some
critical documents can at times be located. As prosecutors, our
function is to assess the evidence - including its source - and
on the basis of all relevant factors, determine whether it is
reliable. 1If we determine that any piece of documentary evidence
is authentic and reliable, we cannot ignore it simply because it
is housed in a Soviet archive. Likewise, we cannot dismiss or
ignore relevant and credible testimony simply because the witness
lives in the Scviet Union.

In locating and gathering this evidence, whether in Soviet
territory or any other country in the world, 0OSTI contacts are
made through established State Department channels. Requests for
judicial assistance by 0SI - to whatever country in the world -
are approved and transmitted via the State Department in
Washington, D.C., to the cognizant United States Embassy where,

Records (146-2~47-P.5)
Exec Sec (2), 4416 Main

OLIA~(2), 1603 Main
#Chard, 2113 Main
™ ittens, 200 HAM

!

0OSI Chron, 200 HAM
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~in accordance with established diplomatic procedures, the recuest
is passed on:to the host country. Response to the reguest is
returned to OSI through the same established diplomatic channels.

Soviet-supplied evidence used by 0SI is, in fact, closely
scrutinized and evaluated by the government, defense counsel, and
the courts. American procedures and laws provide ample oppor-
tunity to uncover fabricated or tainted evidence. Our rules of
evidence and procedure provide the safeguards tc prevent
miscarriages of justice. Soviet-produced evidence in whatever
form must pass muster under the strict rules of reliability and
veracity that American courts apply to all evidence.

Our courts are well equipped to comprehend and rule on the
concerns raised by your constituent. 1Indeed, the vast majority
| of courts which have addressed the use of Soviet-source evidence
| have confirmed that our reliance on this evidence is not mis-
placed and that 0OSI scrupulously follows the letter and =pirit of
federal rules and procedures.

e Many judicial decisions have upheld the government's use of

thooo MNoz: Sovietssdurcecevidenceinithese Nazi war criminal cases; T wonld
ith severallikerto provmdewvounhere with several summaries typical of
rssed by dirXdlkings onuthis issue expressed by different courts:

s, 527 F.Supn. Bhafted _States v¢AfLinnas, 527 F.Supp. 426 (E.D.N.Y. 1981),
aff'd, 685 F.2d4 427 (24 Cir. 1982), cert. denied, 102 S.Ct. 179
(1982).

Linnas was found to have been the commandant of a concen-
tration camp in Estonia, The trial court relied upon pre-trial
photographic identifications made by Soviet witnesses and
credited another Soviet witness who mentioned Linnas by name as
having been involved in the operation of the camp. Judge Mishler
noted that the Soviet testimony was corroborated by documentary
evidence that had been scrutinized by an expert document
examiner. The defense was unable to come forward with any proof
that any of the government's evidence offered at trial, either
testimonial or documentary, was incredible or inauthentic in any
respect. The Sixth Circuit Court of Appeals affirmed the ruling
in all respects and specifically noted that the Scviet-supplied
documents and Soviet testimecny were properly admissible under our
laws of evidence and procedure. Writ of certiorari was denied by
the Supreme Court.
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United States v. Koziy, 540 F.Supp. 25 (S.D. Fla. 1982),
aff'd Februany 27, 1984, 11th Circuit, No. B2-5749.

| Koziy was stripped of United States citizenship due to his

- wartime service in the Ukrainian police and membership in a

| movement hostile to the United States. The district court
accepted videotaped deposition testimony and documents provided
by the Soviet Union.  Defendant challenged the Soviet evidence in

| his appeal but the circuit court rejected his argument, ruling

| that the Soviet documentation was fully admissible under the
Federal Rules of Evidence.

United States v. Demjaniuk, 518 F.Supp.
1981), aff'd 680 F.2d4 32 (6th Cir. 1982),
447 (1982).

1362 (N..D. Ohio
cert. denied. 102 S.Ct.

Demijanijuk was found to have been a gquard at the Treblinka
death camp and was stripped of United States citizenship. The
district court relied upon documents provided by the Soviet
Union, the originals of which were examined by experts who found
nothing to squest that they were forged. At no time during the

roaucaes to Epial swasFany~evidence introduced to substantiate defense

Fhe dF?J=10¢pe0u1atlons~of fordéry. The decision was affirmed in all

burt refusegespectsiandt-thedSapreme .Court refused to review the decisicn.

ach. 513 F.Supp.UAitéd .Stafes ¥880sidach, 513 F.Supp. 51 (E.D. Pa. 1981).
United States v. Palciauskas, 559 F..Supp. 1294 (M.D. Fla.

1983).

In both of the aforementioned cases, the courts specifically
ruled that the deposition testimony taken in the Soviet Union was
taken in conformity with the Federal Rules of Civil Procedurs and
therefore admissible. Likewise in both cases, the courts found
that the presence of Soviet vrocurators did not impede or flaw
the deonsitions. 1In Osidach, tbe defendant himself authenti-
cated Soviet-sunplied documents.

In his letter, Mr,
attended in Rochester, New York,

Malachowsky refers to a speech he

oresented by Mr, Meal M. Sher,

Director of our 0Office of Special Investigations,

constiktuent says that he "found [Mr. Sher] ready
do a gooed iob on YUkrainians with his vengeance,

Your
and willing to
arrcgance and

total rudeness.

Mr.

Sher vividly recalls that speech in
Rochester and can assure you that while he is a strong advocate
of OSI and its mission, at no time did he cast aspersions upon

Ukrainian or any other ethnic groups.
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Congress: expressly directed the Department of Justice to
investigate and prosecute these matters and we are carrying out
that directive in accordance with sound American prosecutorial
practices providing full protection to the accused.

I trust that the foregoing adequately provides you with
sufficient background information to respond to the concerns of
your constituent. Do not hesitate to write if I can be of
further assistance.

Sincerely,

Mark M Richard
Deputy Assistant Attorney General
Criminal Division
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g Rbspoctrully referred t

Department of Justice
Congressional Liaison
Constitution and 10th Street,N.W.
Washington, D.C. 20530
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Because of the desire of this office to de

responsive to all inquiries and communications,

your consideration of the attached is a9 //////
requested. Your'findings and views, in

duplicatq§<;rm, along with return of the ét:’

enclosure

0ffice of

Form #2

111 be appreciated by ' L
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. .. , 60 Edmonds St.

The ;Iénorable A‘lfon:sgabdghgﬁl’h 21 M \z: 33

" Senate Office Building o T W
Washington, D.€. 20510 - 2oL i o=
Dear Senator D'Amato: :é_: i

I have no quarrel with the aims of the Office of Speela}: £

Investigations(0SI). Nazi war eriminals should be ferretgg gyt
and brought to:-justice. But I do take issue with the use ofs~
Soviet-supplied evidence in Amerlcan courts against members of a
nation{or nations) that is staunchly anti-Soviet. Thus I am very
dissatisfied with Neal Sher, head of Justice Department's 0ffice
of Special Investigations O0OSI.

In explaining his position on the use of Soviet-supplie
evidence against Ukrainians and Baltic peoples,Neal Sher argues
that Soviet-supplied documents and depocsitions are essential_to
to the prosecution and deportation, in his considered opinisgy,
they are unimpeachable., I suppose it would be like asking &,
Klansmen to bring evidence against a Black. Inecidently, I gjd
meet with Neal Sher when he came to Rochester as a quest spmesker,
and found "him ready and willing to do a good job on Ukrainiens

“with-hi:d“vengeance,arrogance and total rudeness.
_»‘"” ”THE"éﬁthentlcrty 67 736viet-supplied documents,whether original
?qér TcerEIfied - copfes*must also be closely examined. While Mr.
v Sher‘ha?“been to Mogeow:! -8ix times(If one is not in accord with

™HE "wiShé§ °5 T ' M §cowethen he would never be there six times),

" and doing a pas de deux’with the Soviets, the U.S., State Depart-
ment has issued a report about Soviet didinformation rife with
examples of duplicity, outrlght forgery and fabrication of
materials.

As bounty hunters with a federal license and unlimited

public funds, the 0.S.I. is now acting with the plenary power

of the United States government. Working openly with the

Russian Committee for State Security, the 0.3.I. has provided

official route paved for Russian intrigue disinformation and

fraud as well as anarchistic promotion of ethnic hatreds and

civil unrest.

During our tlme and especially durlng the second World

War, there was an ethnologlcal war going on in the Soviet Empire.

This encompassed the non-Russian aspirations for freedom and

and self-determination vs. the relentless assault on freedom by

the imperial Russians. This was the secret and hidden war which P
| was the basis of World War Two. The aspirations for national 4
| liberation from Muscovites resulted in the formation of the
| Ukrainian Division, Baltic legions, the Turkestanian Division,
| the Cossack legions, Byelorussian brigades, etc,
\ Those who survived the secret war of liberation from the
| Russians, came to the United States under a displaced persons
‘ act. Others not so fortunate were sent back to Stalin for

"REPATRIATION",




- Many of these patriots came to the United States under the
S Displaced Persons- Act in order to escape the tyranny of forced
spatriation after Yalta. They have been loyal citizens for
decades as well as outspoken opponents of Russian despotism in
any form, be it Marxism, Sovietism, Monarchism, Russification.

Today, These patriots are under violent attack by the
U.S. Tax~funded arm of the Committee for State Security, and the
0.5.I. and its qui%te work under the Holtzman Doctrine.

Therefor, Sir, I strongly urge you to create a commission
of inquiry to illuminate the quiet work of the Office of Special
Investigation, and in particular the Soviet-supplied evidence
from the Office of. the Procurator of the U.S.S.R. and the
Soviet Committee for State Security.
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