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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

January 10, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS 96d'-

SUBJECT: Customs Declaration Package 

Attached is a proposed memorandum to the Chief Counsel of 
the Customs Service on the advertising package containing 
greetings from the President. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

January 10, 1983 

MEMORANDUM FOR RICHARD H. ABBEY -
CHIEF COUNSEL 
U.S. CUSTOMS SERVICE 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: Customs Declaration Package 

It has come to my attention that a private firm will soon 
begin distribution of advertising packages containing the 
customs declaration form and, among other materials, a 
message from the President to foreign travelers. The White 
House adheres to a policy of not approving the use of the 
name, signature, photograph, or likeness of the President in 
any fashion which does or might suggest endorsement by the 
President of a commercial product or venture. Reprinting 
the message from the President in the customs declaration 
and advertising package conveys the misleading impression 
that the President has endorsed the commercial venture 
issuing the package as well as the products advertised in 
it. The juxtaposition of an official-looking greeting from 
the President and commercial advertising in the package 
strikes me as particularly demeaning to the Office of the 
Presidency. Whatever rights the private firm marketing the 
package may have to reprint non-copyrighted public docu­
ments, it has no right to benefit from the appearance of 
Presidential endorsement of its venture or of its adver­
tisers' products. 

Ameliorative action must be taken to correct the false 
impression of Presidential endorsement. Ideally, the 
greeting will be removed from the advertising packages; at 
the very least it should be accompanied by appropriate 
disclaimers indicating that the greeting is reprinted from a 
public document, that the package is not an official 
government publication, and whatever else is necessary 
completely to disassociate the President from the 
advertising package and the products appearing in it. 

I think the best course of action would be for the 
appropriate officials at the Customs Service to approach the 
individuals involved with the advertising package venture 
and alert them to the need to correct the misleading 
impression of Presidential endorsement. I look forward to 
hearing from you on the steps that have been taken to 
disassociate the President from this commercial venture. 

I 
FFF:JGR:aw 1/10/83 / 
cc: FFFielding/JGRoberts/Subj./Chron 



THE WHITE HOUSE 

WASHINGTON 

January 10, 1983 

MEMORANDUM FOR RICHARD H. ABBEY 
CHIEF COUNSEL 
U.S. CUSTOMS SERVICE 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: Customs Declaration Package 

It has come to my attention that a private firm will soon 
begin distribution of advertising packages containing the 
customs declaration form and, among other materials, a 
message from the President to foreign travelers. The White 
House adheres to a policy of not approving the use of the 
name, signature, photograph, or likeness of the President in 
any fashion which does or might suggest endorsement by the 
President of a commercial product or venture. Reprinting 
the message from the President in the customs declaration 
and advertising package conveys the misleading impression 
that the President has endorsed the commercial venture 
issuing the package as well as the products advertised in 
it. The juxtaposition of an official-looking greeting from 
the President and commercial advertising in the package 
strikes me as particularly demeaning to the Off ice of the 
Presidency. Whatever rights the private firm marketing the 
package may have to reprint non-copyrighted public docu­
ments, it has no right to benefit from the appearance of 
Presidential endorsement of its venture or of its adver­
tisers' products. 

Ameliorative action must be taken to correct the false 
impression of Presidential endorsement. Ideally, the 
greeting will be removed from the advertising packages: at 
the very least it should be accompanied by appropriate 
disclaimers indicating that the greeting is reprinted from a 
public document, that the package is not an official 
government publication, and whatever else is necessary 
completely to disassociate the President from the 
advertising package and the products appearing in it. 

I think the best course of action would be for the 
appropriate officials at the Customs Service to approach the 
individuals involved with the advertising package venture 
and alert them to the need to correct the misleading 
impression of Presidential endorsement. I look forward to 
hearing from you on the steps that have been taken to 
disassociate the President from this commercial venture. 

FFF:JGR:aw 1/10/83 
cc: FFFielding/JGRoberts/Subj./Chron 



THE WHITE HOUSE 

WASHINGTOf\J 

January 6, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS 

SUBJECT: Customs Declaration Package 

You asked that I check into the status of the proposal, 
described in the attached Washington Post and New York Times 
articles, to have a private advertising firm distribute 
Customs declaration forms in a packet containing advertising 
and greetings from the President. According to Stephen 
Jacobs of the Customs Service, the packets have already been 
printed by the private firm and are on the verge of being 
distributed. (I am awaiting delivery of a sample.) The 
packages contain a brief greeting from President Reagan to 
foreign travelers, over a facsimile of his signature; a 
customs declaration form for the traveler to fill out, and 
turn in to the Customs Service; other information about what 
may and may not be taken into the United States; and six 
pages of private advertising. 

The customs declaration form can be printed and distributed 
by anyone. In the past, airlines and foreign governments 
have printed and distributed the customs forms. Customs has 
agreed to accept the form in the advertising package. 
Customs believes that the advertising package scheme will 
reduce its costs of printing the forms, and also provide the 
added benefit of the Presidential greeting, at no cost to 
Customs. The Presidential greeting is a new idea; such 
greetings had not been distributed to travelers in the past. 
The scheme is not an exclusive one: plain forms will 
continue to be available, and others may distribute them or 
their own packets with the forms as they see fit. 

The concern of this office, of course, is with the use of 
the Presidential message. Customs was advised by the 
General Counsel of GPO that if the message were published in 
a government document there would be no restrictions on its 
duplication and distribution for private purposes. Customs 
accordingly published the greetings in a pamphlet. My 
concern is twofold: (1) the presence of the message may 
suggest that the President has endorsed this particular 
commercial venture, and (2) the juxtaposition of the Presi­
dential message and the six pages of advertising may suggest 
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endorsement by the President of the advertised products. 
While the private firm marketing the packet has every right 
to reproduce non-copyrighted documents in the public domain 
-- such as the President's greeting -- it does not have the 
right to convey a false impression of Presidential sponsor­
ship either of its product or those of its advertisers. Had 
the firm asked this office for approval of its plan to use 
the President's greeting, we would have declined, consistent 
with established policy, to approve the request -- even 
though we probably could not have disapproved it either. 

In ligbt of the last-minute nature of our involvement, and ~ 
the enthusiastic complicity of the Customs Service in the t ).__,_ 'l 

project, I think the best course would be to attempt to ? v_ :);~ 
obtain some sort of disclaimer on subsequent printings of,.... ' -11:> ~7, 
the package. If the page containing the President's message 

1 
. 1 1 

contained a line indicating that it was reprinted or taken isv-
from a government document, for example, that would go far 
in disassociating the President from any direct involvement 
with the packet or advertisers. The phrase "not a government 
document" on the packet would also be helpful, or even a 
more explicit announcement that the government in no way 
endorses advertisers appearing in the packet. The exact 
disclaimers would presumably be the subject of negotiations 
with the private firm. Whoever raises the subject with them 
should start with the concern about a false impression of 
Presidential endorsement, suggest removal of the greeting, 
and negotiate from there. 

I think it would be advisable as a first step to have the 
General Counsel at Customs approach the individuals involved, 
and proceed from there. If you agree with this course of 
action, I will draft a memorandum from you to the Customs 

1 
.. 

Service General Counsel. ~(JP 

~I,. VI 

~ \t 
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THE WH !TE HOUSE 

WASHINGTON 

January 6, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: ~!ORN G. ROBERTS 

SUBJECT: Customs Declaration Package 

You asked that I check into the status of the proposal, 
described in the attached Washington Post and New York Times 
articles, to have a private advertising firm distribute 
Customs declaration forms in a packet containing advertising 
and greetings from the President. According to Stephen 
Jacobs of the Customs Service, the packets have already been 
printed by the private firm and are on the verge of being 
distributed. (I am awaiting delivery of a sample.) The 
packages contain a brief greeting from President Reagan to 
foreign travelers, over a facsimile of his signaturei a 
customs declaration form for the traveler to fill out, and 
turn in to the Customs Service; other information about what 
may and may not be taken into the United States; and six 
pages of private advertising. 

The customs declaration form can be printed and distributed 
by anyone. In the past, airlines and foreign governments 
have printed and distributed the customs forms. Customs has 
agreed to accept the form in the advertising package. 
Customs believes that the advertising package scheme will 
reduce its costs of printing the forms, and also provide the 
added benefit of the Presidential greeting, at no cost to 
Customs. The Presidential greeting is a new ideai such 
greetings had not been distributed to travelers in the past. 
The scheme is not an exclusive one: plain forms will 
continue to be available, and others may distribute them or 
their own packets with the forms as they see fit. 

The concern of this office, of course, is with the use of 
the Presidential message. Customs was advised by the 
General Counsel of GPO that if the message were published in 
a government document there would be no restrictions on its 
duplication and distribution for private purposes. Customs 
accordingly published the greetings in a pamphlet. My 
concern is twofold: (1} the presence of the message may 
suggest that the President has endorsed this particular 
commercial venture, and (2) the juxtaposition of the Presi­
dential message and the six pages of advertising may suggest 
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endorsement by the President of the advertised products. 
While the private firm marketing the packet has every right 
to reproduce non-copyrighted documents in the public domain 
-- such as the President's greeting -- ~t does not ~~ve the 
right to convey a false impression of Presidential sponsor­
ship either of its product or those of its advertisers. Had 
the firm asked this off ice for approval of its plan to use 
the President's greeting, we would have declined, consistent 
with established policy, to approve the request -- even 
though we probably could not have disapproved it either. 

In light of the last-minute nature of our involvement, and 
the enthusiastic complicity of the Customs Service in the 
project, I think the best course would be to attempt to 
obtain some sort of disclaimer on subsequent printings of 
the package. If the page containing the President's message 
contained a line indicating that it was reprinted or taken 
from a government document, for example, that would go far 
in disassociating the President from any direct involvement 
with the packet or advertisers. The phrase "not a government 
document" on the packet would also be helpful, or even a 
more explicit announcement that the government in no way 
endorses advertisers appearing in the packet. The exact 
disclaimers would presumably be the subject of negotiations 
with the private firm. Whoever raises the subject with them 
should start with the concern about a false impression of 
Presidential endorsement, suggest removal of the greeting, 
and negotiate from there. 

I think it would be advisable as a first step to have the 
General Counsel at Customs approach the individuals involved, 
and proceed from there. If you agree with this course of 
action, I will draft a memorandum from you to the Customs 
Service General Counsel. 
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Greetings. Frolll Oiff'~F;iend,If Customs • • 0 

By Pet~.Earley him hO\~ much it would cost to print 30 million packets available-along with its own-when air· 
wa.ihington Post Starr wr1t~r declaration .packets for· Customs. Shalowitz es ti· lines and ship ·qompanies pick up the forrns for 

The U.S. Customs Service has come up with an mated that it would take $1.2 million to produce · their passengers, Murphy said. 
unorthodox way to cut its printing budget that its , · and print a slick 4 Yi -by-81/2 -inch ·bookle~ with a · Customs believes that Shalowit1,' packet will be 
originator says could "revolutionize" the way the full-color photograph of Miss Liberty on. its cover. ·. so· popular t.hat the government eventually will hP 
federal government does business. · . . . . •. .. . But other Customs officfols balked. In ~fiscal ·able to reduce the number of forms it prints, and 

" The idea is to get entrepreneurs to begin repro- 1982 the agency had budgeted only $300,000 for thus its. printing costs, Iviurphy said. 
ducing government forms for· a profit, a notio1i printing the declaration forms. . · · • · .. . · · The Government Printing Office has approved 
that has raised some eyebrows since it came off That's when Jacobs and ShaJowitz started talk~ . the plan. "Damn, few government documents are 
the drawing boards. ing about advertising, six full pages of it in each copyrighted," said Garrett Brown, the GPO's gen-

Stephen A. Jacobs, a special assistant to the packet. Shalowitz said ~e could. charge $50,000 .era! counsel, "so I don't see how they [Customs] 
commissioner of the Customs Service, came up per page for a month, which would generate ab0ut ·. can start or stop someone" from reproducing fhe 
with the idea this smf1mer after he. boarded a $3.6 million. That would be enough to give Cus- . ·forms. Customs' chief coimscl, Richard Abbey, 
plane and was handed h packet jammed with dis- toms a 15 percent cut and make a profit for his won't reveal what advice he gave von Hanh, saying 
count cou)>0ns, travel tips and advertising. company, he said. · · · . · · ' ·his advice .. is protected by the lawyer-client priv-

The packet, Jacobs decided, was just what Cus· Everyone at Customs liked the idea, Jacobs " ilege. An agency source, however, said Abbey's 
toms needed for "Operation First Impression," the · said, except the agency's legal staff. It warned von • office·has raised a number of questions about the 
agency's campaign to make a tourist's arrival in Raab that it is illegaJ for a federal agency to sell . 'legality Of the plan. 
this country easier and more pleasant. • advertising in a government· document ·unless . ., · ·Murphy said the agency did not try to find nut 

What better way to greet travelers, Jacobs Congress has granted a special waiver. · , . · if other firms would be intere~ted because it was 
mused, than with an informational packet that · The project seemed doomed until Jacobs and1::' primarily Shalowitz' idea, not theirs. He added 
contained greetings from Presiden& Rea~an and ShaJowitz had another brainstorm. They asked if- ·,•·that other firms would be allowed to copy the 
Customs Commissioner Wifflam e. voii 4faa6,' a ShaJowitz could copy the official declaration form · forms if they wished. Shalowitz said he hns a 
declaration form and instructions for filling it out, and include it in his packet. Customs decided he .patent pendin[_on the brochure ,Jacobs snw on the 
and tidbits &/lout whnt may and may not be could and it agreed to accept his forms at entry plane, and. is investigating whether the brochure 
brought into the country? · poi11ts. Officially, Customs has no connection with." with the_ declaration form could he patt'nlcd. 

,Jacobs called Richard M. Shalowitz, president S!mlowitz' project and will not receive any profits Sh · 1e pans o pro L c .. 
of Custom Advertising of Elk Grove Village, Ill., from it, agency spokesman Dennis Murphy said .in February and has sold advertising to Dint. ... 
which had printed the airline packet, and asked yesterday. But Customs will make Shalowit . Club, National Car Rental and Philip l\forris Co. 

........ · · · : '. --:·:;r· .:':,~:·f1·\tf~~:~:-
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·Travelers··.· 
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With Ads 

',,_ ::· ,:-·,..;"•... , . 
iniss1oDer; It will inclUCle the declara- ·cUstoms bas final 8pprovai of ad­
tion form anti~ for filliQg it verttsers, Who will be given category 
'4)Ut, ~tion on ·1/l'hat may ·:and excluStVity, and baS already outlawed 
may not be brought into the country, the 8irlines ·~they will be doing 
and a brief segment . on important the distribution. A page for a month is 
:laws. Apd then, .Qf course, ibere will .. ~O:r ~.ooo. ~ for _the year,. 
be m full pages o1. advertising. . . . . • ·. . " ,..,.._ ........ , 

· And that's WJ1ere Nz'. Sbalowltz, · 'The Philip· Morris .........._...,, ao-
president of eustom. Advertising, Elk amling to Mr. Jacobs, has already 
Grove.Village, iµ., comes in. Without. . ~~ iwo.~:,mra~ to push its . 
charge to Customs, he will supply the : .._,._ .. ft~ foes .. .,.,..._,..;.,1 ..... 

· 3(1 million brocbures a year-·2.s mil- · .ru......., .ILUU . 01 -·--

·w· HAT COuld ~ more fitting in lion a month _to the approximately might mcall that about two years ago, 
an official 0 \Velcome to the 220 airlines and the few .ships that at the suggestion of some members of 
United States" .brochure~ ·carry paSsengeI'S .into the country. In Congress, the ~ Servi.a; investi- . 

something that Americans aet more : return, he will get·gross revenues of gated ~ possibility of ~ 81,}tne 
· .oftbananyone-advertising. $3.& million, from which must come of its~ space to advertisers to 
· Richard M. Shalowitz. tbe-entrepre- the 15 percent agency a>mmission and help offset its deficits. After receiving· 

.neur wi:ao sold the idea to the United · an .other ~ -the ·largest of 1,000 solicited c:Omm.ents, most of 
States CUstoms Service, described the which will be pr1ntbli. . .· . which were negative, the service de-

• brochure that 'Will be given tO e.ecy- Mi" .. Shalowitz, 28 ffllI'S old was cldedtoforgettbeWholething. · . 
· one arrMng in this country beginntna previously in the administratiw and . As for the eustoms plan, wben John 

in Febntary_ as ".a Statue of LibertY marketing ends of Ticket Holder Mar· E. O'Toole, cbairman of Foote, Cone . 
fortheJetAgetraveler." . keting one.ofwbasepartnerstsanin- & Belding, became aware of it, he 

Similarly,_ in a letter to top execu-, vestor'1n CustoJ!i Advel'tishlg. That commented: .. I have long held the 
tives of major' ad agencies~ heads. · partnerlsAntbonYJacobs,belldofthe theozytbat nothing is done.so ineptly 
of big advertiser companies, Stephen Wessel Company, 'the-printer in Elk that the Federal Govei'nment cannot 
A. Jacobs, a special aut!(l:ant. . at~. Grove'VHlage that will print the bro- makesitworse. · 
,tpms, wrote: • We are the t1rst Amen· chure. It already prints the airline "From that fount of advertising 
cans ell, international travelers con- ticket folders with advertising inserts criticism down on the Potomac comes 
~t. It.begins with the Customs~ - forficket Holder Marketing. · this almost unbelievable proposal to 
Jai'ation. We ~ going to transform · · · turn the simple customs declaration . 
that experience in the same 'way that Accord.ing to Mr. Sbalowltz, he de- into an ad-carrying, mro-interest 

· the Statue of Liberty transfmmed the veloped his' latest concept while magazine. · -
non-jet age welcome to America.'' searching tor territory free of adver· .. 'Give me your poor, your huddled · 

Reality Will be a: little less glamor-. ti.sing. Once ~ idea blossomed, and masses.' " . 
oustbanthat-al2-.,page,4Jkincb-by- "heartened by U. new more liberal • -

. Slklnch booklet, with Miss Liberty as . ~ attitudes,,. it took him 
·the CQVer girl. It will be built around. about five)feeks to'locate Mr. JJLCObs 
the Customs declaration form that Jn the CUst'bms headquarters in Wasb-
must be filled out by everyone enter- i:Dgtori. It turned out that theh: desires 

. Ing the country. . ... ·mergedperfectlystnceMr. JaCobs, as 
· · The brochure, the first viBible · part of !'Operation First Impression,•• 
· byproduct of CUstoms' !COperation WU; looking ·for a way to warm the 

First Impression, .. Will open with w.eJ.- welcome without cooling the taxpay­
comes from President Reaga.n and , er, and Mr• ~owitz was offering 
William c. von Raa.b, Cus'8JlS com- ~such an.opportunity. 



This me~orandum is to request that you authorize a 
Presidential message to be provided for use by the 
u.s. Customs Service on Operation First Impression. 

Objective: Operation First Impression is created within the context 
of forming partnerships between the private and public 
sector for the good of the United States. 

Background: 

Operation First Impression is a comprehensive program 
financed by the private sector, administered by the U.S. 
Customs Service, designed to enhance our border drug 
enforcement activities, to serve arriving travelers 
better and to protect the Nation's trade without the 
expenditure of tax dollars--in fact, expanding our 
~ctivities while reducing expenditures. 

The themes of Operation First Impression include: 

- A welcome to the United States--an official greeting to 
our citizens and visitors, visitors arriving by air who 
will spend over 15 billion dollars in direct revenues 
alone; 

- An alert to residents and visitors of Customs laws and 
their purposes, to encourage cooperation in Customs' vital 
role of protecting this country's revenue--particularly 
crucial during a period of essential corporate and personal 
income tax reductions and budgetary restraints designed to 
put our Nation's economy back on a strong footing, 

- And, a building of awareness that drugs will not be permitted 
past our borders, as a part of our appeal for a border 
policy that will improve detection and interception of 
illegal narcotics imports. 

The U.S. Customs Service is developing partnerships with corporate 
sponsors to transform the welcome travelers have when entering 
the United States. 
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In one example, the Customs Declaration form, which now costs 
approximately $150,000 to print, will be included into a Customs 
packet including the theme messages of Operation First Impression, 
directions for using the form, warnings about drug trafficking, 
a message from the Commissioner--and it is requested, one from 
the President--without any cost. The original cost of the form 
and the added cost of the- information (approximately one-million 
dollars annually) will be covered by private expenditures from 
corporations interested in reaching the traveling public. 

Other aspects of Qperation First Impression include exhibits 
in Customs areas and at major border crossings, in-flight video 
programing, and more useful information to travelers prior to 
departure and on arrival--all without expense to the taxpayer. 

Request: 

It would be most helpful to include a Presidential message within 
this program. Therefore, I suggest that you approve the following 
remarks for use in Operation First Impression: 

"Welcome to the United States. As travelers, many 
of you have heightened awareness of your experiences, of 
the people you meet and of the places you see--take this 
opportunity to discover or rediscover America. As you 
cross our open borders, join in symbolically rekindling 
the torch of The Statue of Liberty--and join in the 
American spirit of initiative, ingenuity, and industry 
which made the USA the land of liberty and freedom for 
all. Join the American Spirit of government providing 
opportunity while individuals--like yourselves--brave 
new horizons, expand freedom and create better lives for 
us all. There is a you and me spirit in America today, 
a spirit of working together in partnership between the 
private and public sectors to expand the opportunities 
of freedom and justice and liberty for all." 



~): ~.··· ' ,~: 
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THE \VHlTE HOl-SE 

Welcome to the United States. I'm glad that you're taking this 
opportunity to discover America or, for those of you who have been here 
before. to explore more of our land. America has always welcomed 
travelers, both those coming for a day and those planning to stay a 
lifetime. The majestic Statue of Liberty in New York Harbor symbolizes 
our commitment to open borders for all those willing to live within our 
laws and contribute to making America a better place. 

Americans are a patriotic people, but we also value the heritages of 
which other nations are justly proud. Most of our citizens can trace their 
roots back to some foreign land, so the tradition of hOspitatity is still 
very strong among us. I'm sure that wherever you go, you will find 
Americans eager to extend a friendly welcome, to hear about 
your country and to tell you about ours. They want your stay to be a 
pleasant one, so that when you go back to your own country, it will be 
with a clearer understanding of the ideals of liberty and justice on which 

our nation was founded. 

May your stay be an enjoyable one and the prelude to many more visits 

to America. 



THE WH !TE HOUSE 

WASHINGTON 



THE WHITE HOUSE 

WASHINGTON 

January 18, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS ~ 

SUBJECT: Customs Declaration Package 

Ed Stuckey, Executive Assistant to the Commissioner of 
Customs, contacted the private firm involved with the 
customs declaration advertising pamphlet in response to your 
memorandum of January 10, 1983 (Tab A). He advised me that 
the firm was willing to put any necessary disclaimers on 
subsequent printings of the pamphlet, to clarify that the 
Presidential message was reprinted from documents in the 
public domain and was not to be construed as an endorsement 
of the advertisers. The firm has already printed over 2.5 
million pamphlets, however, (about one month's supply), and 
was reluctant to have to pull those back. The firm was also 
reluctant to dispense with the Presidential message from 
future printings, preferring to use disclaimers. Stuckey 
reported that both the firm and the Customs Service thought 
they had obtained all necessary White House clearance when 
the White House Correspondence Unit provided the message in 
question in response to a Customs Service memorandum seeking 
approval of the plan (Tab B). 

I have obtained one of the pamphlets (Tab C), and it looks 
much worse than described to me. In a particularly unfortunate 
juxtaposition, the front says "Welcome to the United States" 
and contains the Presidential message, over a prominent 
facsimile signature, while the back says "Come to Marlboro 
Country." 

With the message (and facsimile signature) so prominently 
displayed, I do not think disclaimers will suffice to 
correct misperceptions of Presidential endorsement. I 
believe the Customs Service should advise the firm that the 
Presidential message must be deleted from its pamphlet. The 
difficult question is what to do with the 2.5 million 
pamphlets awaiting distribution. The private firm, which 
has considerable sums sunk not only in the printing of the 
pamphlets but also advertising contracts, can make a fairly 
strong case that it justifiably relied upon the assurances. 
of the Customs Service that it could reprint the message. 
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I recommend permitting the firm to distribute existing 
pamphlets, on the condition that it discontinue use of the 
Presidential message in future printings. I think we should 
also try to have the firm stamp "Not an Official Government 
Document" on the front of the existing pamphlets, although I 
do not know how feasible this would be. Finally, I recommend 
advising Customs that the White House Correspondence Unit 
concerns itself only with the content of messages and not 
the legal propriety of their use. 

I have prepared a proposed memorandum embodying the foregoing 
recommendations. Printing of the next batch of the pamphlets 
is due to commence this week, so prompt action is required. 

Attachments: 

TAB A - FFF Memorandum to Chief Counsel, Customs 
Service (January 10, 1983) 

TAB B - Customs Service Memorandum to White House 
Correspondence Unit 

TAB C - Customs Declaration Pamphlet 





THE: WHITS: HOUSE 

WASHINGTON 

January 10, 1983 

MEMORANDUM FOR RICHARD H. ABBEY 
CHIEF COUNSEL 

FROM: 

SUBJECT: 

U.S. CUSTOMS SERVICE 

FRED F. FIELDING 0::-ig. signed. by}!.;.::/ 

COUNSEL TO THE PRESIDENT 

Customs Declaration Package 

It has come to my attention that a private firm will soon 
begin distribution of advertising packages containing the 
customs declaration form and, among other materials, a 
message from the President to foreign travelers. The White 
House adheres to a policy of not approving the use of the 
name, signature, photograph, or likeness of the President in 
any fashion which does or might suggest endorsement by the 
President of a commercial product or venture. Reprinting 
the message from the President in the customs declaration 
and advertising package conveys the misleading impression 
that· the President has endorsed the commercial venture 
issuing the package as well as the products advertised in 

. it. The juxtaposition of an official-looking greeting from 
the President and commercial advertising in the package 
strikes me as particularly demeaning to the Office of the 
Presidency. Whatever rights the private firm marketing the 
package may have to reprint non-copyrighted public docu­
ments, it has no right to benefit from the appearance of 
Presidential endorsement of its venture or of its adver­
tisers' products. 

Ameliorative action must be taken to correct the false 
impression of Presidential endorsement. Ideally, the 
greeting will be removed from the advertising packages; at 
the very least it should be accompanied by appropriate 
disclaimers indicating that the greeting is reprinted from a 
public document, that the package is not an official 
government publication, and whatever else is necessary 
completely to disassociate the President from the 
advertising package and the products appearing in it. 

I think the best course of action would be for the 
~pp7o~riate ~ff icials ~t the Customs Service to approach the 
individuals involved with the advertising package venture 
and alert them to the need to correct the misleading 
impression of Presidential endorsement. I look forward to 
hearing from you on the steps that have been taken to 
disassociate the President from this commercial venture. 

FFF:JGR:aw 1/10/83 / 
cc: FFFielding/JGRoberts/Subj./Chron 
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Objective: 

Background: 

This mefl'lorandum is to request that you authorize a 
Presidential message to be provided for use by the 
U.S. Customs Service on Operation First Impression. 

Operation First Impression is created within the context 
of forming partnerships between the private and public 
sector for the good of the United States. 

Operation First Impression is a comprehensive program 
financed by the private sector, administered by the U.S. 
Customs Service, designed to enhance our border drug 
enforcement activities, to serve arriving travelers 
better and to protect the Nation's trade without the 
expenditure of tax dollars--in fact, expanding our 
~ctivities while reducing expenditures. 

The themes of Operation First Impression include: 

- A welcome to the United States--an official greeting to 
our citizens and visitors, visitors arriving by air who 
will spend over 15 billion dollars in direct revenues 
alone; 

- An alert to residents and visitors of Customs laws and 
their purposes, to encourage cooperation in Customs' vital 
role of protecting this country's revenue--particularly 
crucial during a period of essential corporate and personal 
income tax reductions and budgetary restraints designed to 
put our Nation's economy back on a strong footing; 

- And, a building of awareness that drugs will not be permitted 
past our borders, as a part of our appeal for a border 
policy that will improve detection and interception of 
illegal narcotics imports. 

The U.S. Customs Service is developing partnerships with corporate 
sponsors to transform the welcome travelers have when entering 
the United States. 
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In one example, the Customs Declaration form, which now costs 
approximately $150,000 to print, will be included into a Customs 
packet including the theme messages of Operation First Impression, 
directions for using the form, warnings about drug trafficking, 
a message from the Commissioner--and it is requested, one from 
the President--without any cost. The original cost of the form 
and the added cost of the- information (approximately one-million 
dollars annually) will be covered by private expenditures from 
corporations interested in reaching the traveling public. 

Other aspects of Operation First Impression include exhibits 
in Customs areas and at major border crossings, in-flight video 
programing, and more useful information to travelers prior to 
departure and on arrival--all without exp~nse to the taxpayer. 

Request: , 
It would be most helpful to include a Presidential message within 
this program. Therefore, I suggest that you approve the following 
remarks for use in Operation First Impression: 

"Welcome to the United States. As travelers, many 
of you have heightened awareness of your experiences, of 
the people you meet and of the places you see--take this 
opportunity to discover or rediscover America. As you 
cross our open borders, join in symbolically rekindling 
t~e torch of The Statue of Liberty--and join in the 
American spirit of initiative, ingenuity, and industry 
which made the USA the land of liberty and freedom for 
all. Join the American Spirit of government providing 
opportunity while individuals--like yourselves--brave 
new horizons, expand freedom and create better lives for 
us all. There is a you and me spirit in America today, 
a spirit of working together in partnership between the 
private and public sectors to expand the opportunities 
of freedom and justice and liberty for all." 
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Welcome to the United States. rm glad that you're taking this 
opportunity to discover America or. for those o1 you who have been here 
before, to explore more of our land. America has always welcomed 
travelers. both those coming for a day and those planning to stay a 
lifetime. The majestic Statue of liberty in New York Harbor symbolizes 
our commitment to open borders for all those willing to live within our 
laws and contribute to making America a better place. 

Americans are a patriotic people. but we also value the heritages of 
which other nations are justly proud. Most of our citizens can trace their 
roots back to some foreign land. so the tradition of hospitality is still 
very strong among us. I'm sure that wherever you go, you will find 
Americans eager to extend a friendly welcome. to hear about 
your country and to tell you about ours. They want your stay to be a 
pleasant one. so that when you go back to your own country. it will be 
with a clearer understanding of the ideals of liberty and justice on which 
our nation was founded. 

May your stay be an enjoyable one and the prelude to many more visits 
to America. 

. -~ ~·--:---- ·----~-·--""' ----- ···--~- .. -- .. ·"· .. -, ... 
< • .;, 

. . 
- ·-~ 
• •• .~.c· :.· 

~· ... 
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CUSTOMS DECLARATION FORt'v1 ENCLOSED 

WELCOME TO 
THE UNITED STATES 

Welcome to the United States. I'm glad that you're taking this 
opportunity to discover America or, for those of you who have been 
here before, to explore more of our land. America has always welcomed 

'? travelers, both those coming for a day and those planning to stay a 
lifetime. The majestic Statue of Liberty in New York Harbor symbolizes 
our commitment to open borders for all those willing to live within our 
laws and contribute to making America a better place. 

Americans are a patriotic people, but we also value the heritages of 
which other nations are justly proud. Most of our citizens can trace their 
roots back to some foreign land, so the tradition of hospitality is still very 
strong among us. I'm sure that wherever you go, you will find Americans 
eager to extend a friendly welcome, to hear about your country and to tell 
you about ours. They want your stay to be a pleasant one, so that when 
you go back to your own country, it will be with a clearer understanding 
of the ideals of liberty and justice on which our nation was founded. 

May your stay be an enjoyable one and the prelude to many more visits 

mAmorioa. R~ R-o-
The U. S. Customs Service is proud to serve you. Our intention is to 
protect the American way of life. I ask you to join with us in doing our job 
to support you upon arrival. 

Together we can end the devastating impact of illicit drugs; maintain the 
integrity of our economy by protecting U. s. products, trademarks, and 
immigration laws; support a healthy econoniy by depositing in the national 
treasury duties levied on foreign goods; and guard our agricultural wel 

g from contaminated products. 

I 
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RENT FR 
NATIONAL. 

GITA 
FREE 

TIMEDALI~ 

• 

Now you can geta 
TimeBall digital 
travel/desk 

·alarm dock 
absolf.!tely free 
each time you 
rent a 

compact or larger car at 
participating National Car 
Rental locations. Ifs a 
$19.95 value! 

Or choose a Space-Age 
Electronics Gift Certificate. You 
can get an additional certificate 
each time you rent from National. 
Collect these certificates and redeem 
them for any of 23 exciting free gifts 
from the JS&A catalog. The catalog 
is also free when you rent from 
National. 

This free offer is good until March 
31, 1983 on National's usual low rates 
Including commercial rates and 
Passport rates (except In Florida) 

for non-U.S. residents, but 
does not apply to tour package, 

special promotional and some 
weekend rates. Details are available 
at participating U.S. locations. 

National has over 1,000 locations 
all across the U.S., and rents cars in 
101 countries and territories around 
the world through our affiliates 
iilden Rent-a-car and Europcar. 

National Car Rental·,, 

In Europe, Africa and the Middle East it's Europcar. ln Canada it's Tild 

We fealUre GM cars 
like this Pontiac 0000. 
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9. Are y;Jv or anyone in your party <::arryuig any iru,~s. p anr;. :-:1:e1:s, 
Other plal'lt or ar.1ma1 products, Otrds, $nails, or ot~~r 1,ve c-"·1:.3;,,s(l"s 
c~ an , ka·id? -

11. Ar<! yo,_; or arv ~.simity member carry-nq over SSCC!) 00 '.-;· ,,...,;;_ ~.::;:'-, •. :>· 
!ent Yl.t1ue rn anv cuuencvi in mone~arv ir,sr ... ._.'Th;:,...!'i 5~;r;n :.is cOJ'· 

currP.~cy. tra-ve1er s checks, o-rcers. c·· 
t)earer forfTI? (I! yer, fOU must a rlf!t:JOrf on 
by 1';;w; Note. lt 'S no' i11ega1 to :•ar.socrt ove'" 
:nnn;~nts, hov&ver. rt :-r:vsr be -;:iorte<l 

NON- )I ~3 us \nSA1ssuEDAT 1::J1cce: 
CITlZENS I . . 
ONLY 

'if;..:! 

-------------;-,.,~ 5vv:> ot the \Jr,!ed Sta!>:s 'eQw.r.; \h<i~ ·1C-.i du;1<Jf"' .,'..,LL er>·:'"~ ,.-c."'.{w ~ 1::.nr-:.~ " .... ,. 
O" wrecI •V'Mti'flr dvr:abte !"Qt, ;Jnd ,.,-r~t'.er ~t;;4J,·~~0 -;; 

3rq .·1:.Jr or -~c1.1r ccsse~;;cr, ::i: <'"'1:: '.';t .O:."":"·'.;'.· "l.;c -~·.:';: 

:f~d1red, 

A:; v:;v~ c.sg.9ag-e fincN1dint; 
~.11<111 To ;i, Ct:.no.rn:t Officgr Al'~ 
1nsoecror +or t;,.H iriform~t:o:-i. 

> _, 
2 

STAMP NOS, 

0 --------·~-------
\.!../ NO. PC& 
~ SAGGAGE 
~ EXMO. 

5 iNSPECTOR ... 
u 

"' ~-D-A_T_E------~{-B_A_D_G_E_N_O __ ~ , - ' 

CUSTOMS ~ORM 6059-8(11-24-'f:H 
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t.r;r'('d":J ar:c note ho·.v ;::1::-l'"" to stay The !nspec~or w:ll 
you a c0py of your i1s1 so :h.s,z yo'..,i mav snovv I\ to' Customs when 
leave 

i' you do not return abroad. you must immediately notify the Distr1c: 
Director of Customs for the area where you entered 

IMPORTANT U.S. LAWS FOR ALL TRAVELERS 

• Any aruc!e not declared or ort!lerwise misrepresented may resun 
::1v.ll and c-nrn1nal penalties !n addition to seizure of goods. 

• 1f or nn·y' mernt:er of you·r family traveling with you is carry lng 
\)',,'?:' 1 __ ' S S5000 11.Jr :he ~q:..:iva1ent_va!ue in any currency'! in anv 
n:one;.:i.r-'/ instruments_ vou must fde a report on Form .!790 
obtainab>e !rom a Custorrs inspector !tis not illegal to transport into 
or oul·of the U.S. over $5000 in monetary instruments: however. 1t 
must be reporti:·d Failure to rnakf' a report may result in civil and 
cnrr1~n21 pena:ties against you :n _addition to seizure of the 
L;Gdec'.ared negotiable instr~Jmenrs 

• Do rot carrv 1!!1c!t drugs or narcot1cs into the United States Tnere 
<1.rP c:v11 BncJ cr1rn1nal penalties. inctudtGg :monsonment. fac1r.g an·,,1 

,·:ons~):res to aid pers-o:~s aitempt1ng to irnport·r~er:-, 

• Anvone 'Nt10 faisefy c1a1rr~s Unrted Stat~s c1t1zensh1p "5 $Ubj€Ct tc 
cnm:n-a1 penalties and depor~ation proceedings 

• You must declare and nave avadable for inspection a!i 
r-~01eriat ·r1c:uding fruits 1T»?::.tts plants. fQod. birds, 
o-\!ler orgar.1sms. You rnust a\so indicate whether 
t3m1iy have teen a :-ancn or farm withm 
return 

PAYMENT OF OUTY 

Uoon your arnval you must pay required duty on items you bring with 
you 

You may pay 

• In US (not foreign) currency. 

• By personal check 1n the exact amount of duty drawn on a nat;onal 
or state bank or trust company ot the United' States. made payable to 
the U S Customs Service 

• By Governrrient chBck rnoriev order. or traveler"s checks. provided 
the amount does not excee>d. the dutv by more than $:50 (Second 
endorsements are not acceoted ; ldentif,cation. Stier. as a passpo'! 
is required 





THE. WHITE HOUSE 

WASHINGTON 

January 19, 1983 

MEMORANDUM FOR RICHARD H. ABBEY 
CHIEF COUNSEL 
U.S. CUSTOMS SERVICE 

FROM: FRED F. FIELDING~~~~ 
COUNSEL TO THE PRESIDENT 

SUBJECT: Customs Declaration Package 

I have now received a copy of the customs declaration 
advertising pamphlet. The Presidential message and facsimile 
signature as well as the Treasury Seal are so prominently 
featured on the pamphlet that I do not believe any dis­
claimers will suffice to correct the strong suggestion that 
the President has endorsed the pamphlet and the advertisers 
featured in it. Accordingly, the Presidential message and 
signature must be removed from any future printings of the 
pamphlet; I would also suggest removal of the Seal. 

I have also been provided with a copy of the memorandum from 
the Customs Service to the White House Correspondence Unit, 
seeking approval of a Presidential message for "Operation 
First Impression." It is my understanding that the Corres­
pondence Unit provided the message used in the pamphlet in 
response to this request. Please be advised that the 
Correspondence Unit concerns itself with the content and 
form of Presidential messages, and no~ the legal propriety 
of their use in various contexts. In any event, the memoran­
dum to the Correspondence Unit did not sufficiently describe 
the contemplated use of the message in a wholly private 
pamphlet containing private advertising, and the response of 
the Correspondence Unit cannot be considered any sort of 
"White House approval" of the pamphlet as it now exists. 

Since it appears that the private firm relied upon 
governmental assurances from Customs that it could reprint 
the Presidential message and otherwise print the pamphlet, 
you will have to gauge how to deal with this.. Since this 
could result in criticism, you may want to consult with 
Peter Wallison as well before deciding if action needs to be 
taken to halt distribution of the pamphlets already printed. 
To require the firm to stamp "Not an Official Government 
Document" on the front of the existing pamphlets prior to 
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distribution would 
use .of the forms. 
the pamphlet is to 
your decisions. 

cause recipients to be confused as to the 
However, some disclaimer must be used if 
be utilized: Please keep me advised of 

cc: Peter J. Wallison 
General Counsel 
Department of the Treasury 

William von Raab 
Commissioner of Customs 

Edward Stuckey 
Executive Assistant to the 
Commissioner of Customs 

bee: FFFielding 
v3GRoberts 
Subject 
Chron 



THE WHITE HOUSE 

WAS~lf'JGTQi'i 

January 19, 1983 

MEMORANDUM FOR RICHARD H. ABBEY 
CHIEF COUNSEL 
U.S. CUSTOMS SERVICE 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: Customs Declaration Package 

I have now received a copy of the customs declaration 
advertising pamphlet. The Presidential message and facsimile 
signature as well as the Treasury Seal are so prominently 
featured on the pamphlet that I do not believe any dis­
claimers will suffice to correct the strong suggestion that 
the President has endorsed the pamphlet and the advertisers 
featured in it. Accordingly, the Presidential message and 
signature must be removed from any future printings of the 
pamphlet; I would also suggest removal of the Seal. 

I have also been provided with a copy of the memorandum from 
the Customs Service to the White House Correspondence Unit, 
seeking approval of a Presidential message for "Operation 
First Impression." It is my understanding that the Corres­
pondence Unit provided the message used in the pamphlet in 
response to this request. Please be advised that the 
Correspondence Unit concerns itself with the content and 
form of Presidential messages, and not the legal propriety 
of their use in various contexts. In any event, the memoran­
dum to the Correspondence Unit did not sufficiently describe 
the contemplated use of the message in a wholly private 
pamphlet containing private advertising, and the response of 
the Correspondence Unit cannot be considered any sort of 
"White House approval" of the pamphlet as it now exists. 

Since it appears that the private firm relied upon 
governmental assurances from Customs that it could reprint 
the Presidential message and otherwise print the pamphlet, 
you will have to gauge how to deal with this. Since this 
could result in criticism, you may want to consult with 
Peter Wallison as well before deciding if action needs to be 
taken to halt distribution of the pamphlets already printed. 
To require the firm to stamp "Not an Official Government 
Document" on the front of the existing pamphlets prior to 
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distribution would 
use of the forms. 
the pamphlet is to 
your decisions. 

cause recipients to be confused as to the 
However, some disclaimer must be used if 
be utilized: Please keep me advised of 

cc: Peter J. Wallison 
General Counsel 
Department of the Treasury 

William von Raab 
Commissioner of Customs 

Edward Stuckey 
Executive Assistant to the 
Commissioner of Customs 



-.~} THE'. WHITE HOUSE 

WASHINGTON 

\ ' . 

~1/ January 18, 1983 

~ ii MEMORANDUM 

~~ 
j }o FROM: 

FOR RICHARD H. ABBEY 
CHIEF COUNSEL 
U.S. CUSTOMS SERVICE 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

1 { SUBJECT: Customs Declaration Package 

~lj) .-~ ('Wi w-&"'"' ~'I~~ 
\ ~ I have n~w received a copy of the customs declaration 

J 0 advertisi~ pamphlet. The Presidential message and facsimile 

1 
signatureyare so prominently featured on the pamphlet that I 
do not be~ eve any disclaimers will suffice to correct the 

.~ strong suggestion that the President has endorsed the 
~ pamphlet and the advertisers featured in it. Accordingly, 

the Presidential message and signature must be removed from l.{ any future printings of the pamphlet; 9~~ ~µ........--Lo 

1 I have also been provided with a copy of the memorandum from 
the Customs Service to the White House Correspondence Unit, 
seeking approval of a Presidential message for "Operation 
First Impression." It is my understanding that the Corres­
pondence Unit provided the message used in the pamphlet in 
response to this request. Please be advised that the 
Correspondence Unit concerns itself with the content and 
form of Presidential messages, and not the legal propriety 
of their use in various contexts. In any event, the memoran­
dum to the Correspondence Unit did not sufficiently describe 
the contemplated use of the message in a wholly private 
pamphlet containing private advertising, and the response of 
the Correspondence Unit cannot be considered any sort of 
"White House approval" of the pamphlet as it now exists. 

J:'l,onetaeles-s,5ince i appear~t;;~rivate :fI~m~d 
upon governmental as urances~that it could rep int the ~~L..L 
Presidential message . action need5 :A.Q:tt.be take_g ~ Jro a.... 
distribution of the pamphlets already _ _p.Irirrt:ea. The firm ·--',,__;.,J. a.., k 
sh an J d ae advised, ho· .. mveli, to .s-t-anfp "Not an Official ....,... U . vi. c:J::;_.., 
Government Document" o~nt of the existing pamphlets~ u ~t 
prior to distribution~ P , e k · any ~~~ 
d:i..ffj.cultirui- aevil±ep with this ~se of acta-on. ~: ~ ...-l'1> 
p~W~L{~i)~~) -t-~i~ ~:-::I·~ 

cc:;' Edward Stuckey --t:;t_. '~-=-~ 
.Executive Assistant to the 1 ~~ : 

Commissioner of Customs lou-t. 
FFF:JGR:aw 1/18/83 ~ 
cc: FFFielding/JGRoberts/Subj. /Chron ~~ ~ 

~· 



Date ________ Time ____ _ 

Area Code 

TELEPHONED 

CALLEO TO YOU 

WANTS TO SEE YOU 

AMP.AD 
EFFICIENCY@ 

Number Extension 

PLEASE CALL 

WILL CALL AGAIN 

URGENT 

23-020 

Date ________ Time ____ _ 

WHILE VDU WERE OUT 

TELEPHONED 

CALLEO TO SEE YOU 

WANTS TO SEE YOU 

AMP AD 
EFFICIENCY@ 

PLEASE CALL 

WILL CALL AGAIN 

Operator 

23-020 



THE WHITE HOUSE 

WASHINGTON 
..,. > - ,? 

Suspense Date __________ _ 

MEMORANDUM FOR: 

FROM: 

ACTION 

DIANNA G. HOLLAND 

Approved 

Please handle/review 

For your information 

For your recommendation 

For the files 

Please see me 

Please prepare response for 
------signature 

As we discussed 

Return to me for filing 

COMMENT 



UNITED STATES GOVERNMENT DEPARTMENT OF THE TREASURY * 
!:\ 

Memorandum UNITED STATES CUSTOMS SERVICE \1'
0 

ti<S'l>o 

TO 

FROM 

SUBJECT: 

Fred F. Fielding 
Counsel to the President 

Richard H. Abbey 
Chief Counsel 

Customs Declaration Package 

DATE: 18 1983 

FILE: MAN-10 CC:AIR 
AL-82-03-36 

<\t> ~ ~ l p,.,;:::; 
v"'-.k;, ~ 

In your memoranda to me of January 10 and 19, 1983, you ~ ~_,...­
expressed serious concern that a message from the President and IJ".._, 
the official Treasury Seal were to be contained in a privately 
printed Customs declaration packet which also contained ~tl ~ 
commercial advertising. You requested that action be taken to 
assure that the packets not be distributed as printed. 

After conferring with General Counsel Peter Wallison and 
other senior Treasury officials, the U.S. Customs Service 
withdrew entirely from any association with the commercial 
venture, and Customs Advertising, Inc., the private printer, was 
denied the authority to utilize the Treasury Seal. Customs 
Advertising was directed to remove the President's message and 
signature from any future printings of the packet. For your 
information we have enclosed a copy of Commissioner von Raab's 
letter of February 8, 1983, severing U.S. Customs Service 
association with Customs Advertising, Inc. 

Enclosure 



Dear Mr. Shalowitz: 

Ever since the unfavorable New York Times article of 
December 3, 1982, about the Customs Declaration Pac, there has 
been mounting criticism of the project from various offices 
within the Government. The target of the critics is the 
juxtaposition of the President's message and the Customs seal 
with commercial advertising which suggests endorsement of the 
advertised products or commercial ventures by the President and 
the Customs Service. First, the Government Printing Office 
advised that Customs must disassociate itself from this 
initiative resulting in my letter to you of December 15, 1982. 
Then, in mid-January, White House officials directed that both 
the President's message and signature, and the Treasury seal be 
removed from the packet. 

The White House objection to. the packet arrived almost 
simultaneously with the first shipment of packets to the 
New York Customs office. It is also clear that the packets may 
not be distributed by the Customs Service according to Government 
Printing Office rules. Moreover, use of the Treasury or Customs 
seal without Treasury Department approval would be a violation of 
18 USC 701. Under the circumstances, we have not made the 
packets available to the airlines, nor will we be able to do so 
in the future. 

I fully realize what these restrictions mean to you and the 
continued viability of the Customs Declaration Pac as we 
envisioned it. Regrettablv, Customs' association with this 
project must cease. I also regret that, due to applicable 
statutes and regulations, the Federal Government cannot assume 
any of your liabilities on this agreement or offset in any manner 
the costs you have incurred. At your direction, we will destroy 
the packets in our possession or return them to you. 

Should you wish to continue in the commercial marketing of 
Customs-related, or any Government-related information, I have 
been informed that there is no general prohibition against 
duplicating any Government publication or form, and distributing 
it as part of a packet containin9 commercial advertising, 
provided that the material contains a clear statement that it 
incorporates a reproduction of a Government publication or form. 
However, neither the Customs Service nor anv other Federal agency 
may be involved in its duplication or distrihut If you 
choose to market the Customs Declaration packet on vour own, the 

_President's message and siqnature, and th~ Treasurv. seal must be 
removed. 



Although it may be little solace, I thank you for your 
efforts and the fine work which you have done on this project and 
truly regret its unfortunate conclusion. 

Mr. Richard Shalowitz 
Customs Advertising, Inc. 
1202 Kirk Street 
Elk Grove Village 
Chicago, Illinois 60007 
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THE WHITC:: HOUSE 

WASHINGTON 

March 29, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS9AA 

FOIA Request for Customs 
Declaration Package Memoranda 

Richard Abbey, Customs Service Chief Counsel, has called 
inquiring if you have any objection to release of the two 
memoranda you addressed to him concerning use of a Presiden­
tial message and facsimile signature on the aborted customs 
declaration-advertising package. An FOIA request has been 
filed by attorneys for the company involved. Abbey stated 
that the memoranda, although perhaps exempt from disclosure 
as inter-agency deliberative documents, do not disclose 
anything not already known to the company's attorneys. 

I have reviewed the memoranda and see no reason to object to 
their release. The memoranda establish that the concern 
over creating the appearance that the President endorsed the 
advertisers originated in our office; that is already known. 
The January 19 memorandum states .. that "it appears that the 
private firm relied upon governmehtal assurances from 
Customs" in proceeding with the project, but the firm has a 
surfeit of proof of that uncontroverted fact in any event. 
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THE WHITE HOUSE 

WASHINGTON 

January 19, 1983 

MEMORANDUM FOR RICHARD H. ABBEY 
CHIEF COUNSEL 
U.S. CUSTOMS SERVICE 

FROM: FRED F. FIELDING~~~~ 
COUNSEL TO THE PRESIDENT 

SUBJECT: Customs Declaration Package 

I have now received a copy of the cust~ms declaration 
advertising pamphlet. The Presidential message and facsimile 
signature as well as the Treasury Seal are so prominently 
featured on the pamphlet that I do not believe any dis­
claimers will suffice to correct the strong suggestion that 
the President has endorsed the pamphlet and the advertisers 
featured in it. Accordingly, the Presidential message and 
signature must be removed from any future printings of the 
pamphlet; I would also suggest removal of the Seal. 

I have also been provided with a copy of the memorandum from 
the Customs Service to the White House Correspondence Unit, 
seeking approval of a Presidential message for "Operation 
First Impression." It is my understanding that the Corres­
pondence Unit provided the message used in the pamphlet in 
response to this request. Please be advised that the 
Correspondence Unit concerns itself with the content and 
form of Presidential messages, and no~ the legal propriety 
of their use in various contexts. In any event, the memoran­
dum to the Correspondence Unit did not sufficiently describe 
the contemplated use of the message in a wholly private 
pamphlet containing private advertising, and the response of 
the Correspondence Unit cannot be considered any sort of 
"White House approval" of the pamphlet as it now exists. 

Since it appears that the private firm relied upon 
governmental assurances from Customs that it could reprint 
the Presidential message and otherwise print the pamphlet, 
you will have to gauge how to deal with this. Since this 
could result in criticism, you may want to consult with 
Peter Wallison as well before deciding if action needs to be 
taken to halt distribution of the pamphlets already printed. 
To require the firm to stamp "Not an Official Government 
Document" on the front of the existing pamphlets prior to 
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distribution would 
use of the forms. 
the pamphlet is to 
your decisions. 

cause recipients to be confused as to the 
However, some disclaimer must be used if 
be utilized: Please keep me advised of 

cc: Peter J. Wallison 
General Counsel 
Department of the Treasury 

William von Raab 
Commissioner of Customs 

Edward Stuckey 
Executive Assistant to the 
Commissioner of Customs 

bee: FFFielding 
vdGRoberts 
Subject 
Chron 
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THE WHITE HOUSE 

WASHINGTON 

January 10, 1983 

MEMORANDUM FOR RICHARD H. ABBEY 
CHIEF COUNSEL 

FROM: 

SUBJECT: 

U.S. CUSTOMS SERVICE 

FRED F. FIELDING 0::'.'ig • 
COUNSEL TO THE PRESIDENT 

Customs Declaration Package 

It has come to my attention that a private firm will soon 
begin distribution of advertising packages containing the 
customs declaration form and, among other materials, a 
message from the President to foreign travelers. The White 
House adheres to a policy of not approving the use of the 
name, signature, photograph, or likeness of the President in 
any fashion which does or might suggest endorsement by the 
President of a commercial product or venture. Reprinting 
the message from the President in the customs declaration 
and advertising package conveys the misleading impression 
that the President has endorsed the commercial venture 
issuing the package as well as the products advertised in 
it. The juxtaposition of an official-looking greeting from 
the President and commercial advertising in the package 
strikes me as particularly demeaning to the Office of the 
Presidency. Whatever rights the private firm marketing the 
package may have to reprint non-copyrighted public docu­
ments, it has no right to benefit from the appearance of 
Presidential endorsement of its venture or of its adver­
tisers' products. 

Ameliorative action must be taken to correct the false 
impression of Presidential endorsement. Ideally, the 
greeting will be removed from the advertising packages; at 
the very least it should be accompanied by appropriate 
disclaimers indicating that the greeting is reprinted from a 
public document, that the package is not an official 
government publication, and whatever else is necessary 
completely to disassociate the President from the 
advertising package and the products appearing in it. 

I think the best course of action would be for the 
appropriate officials at the Customs Service to approach the 
individuals involved with the advertising package venture 
and alert them to the need to correct the misleading 
impression of Presidential endorsement. I look forward to 
hearing from you on the steps that have been taken to 
disassociate the President from this commercial venture. 

FFF:JGR:aw 1/10/83 / 
cc: FFFielding/JGRoberts/Subj./Chron 


