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United States Information Agency 
Washington, D.C. 20547 

EMBARGOED FOR USE - OCT. 2 11:00 A.M. 

CANADA FILES FIRST REQUEST TO U.S. 
FOR PROTECTION OF ENDANGERED ARTIFACTS 

CONTACT: Lois Herrmann 
PHONE: (202) 485-2355 

WASHINGTON, Oct. 2 -- The Canadian government has formally asked the 

United States to impose import restrictions against certain endangered 

Canadian archaeological and ethnological artifacts. Canada is the first 

country to submit such a request under the terms of the U.S. Cultural Property 

Act (PL 97-446). 

The request was delivered personally to Charles z. Wick, director of the 

U.S. Information Agency, by Dr. Jean Sutherland Boggs on behalf of the 

Government of Canada. Dr. Sutherland Boggs, special advisor for cultural 

affairs to the Canadian minister of communications, is a former director of 

the National Gallery of Canada and has had a long and distinguished career in 

the museum field. She was accompanied at the presentation by Canadian 

ambassador to the United States, Allan Gotlieb. 

The Cultural Property Act, signed by President Reagan in 1983, implements 

U.S. acceptance of the 1970 UNESCO Convention on the Means of Prohibiting and 

Preventing the Illicit Import, Export and Transfer of Ownership of Cultural 

Property. The convention received unanimous advice and consent from the U.S. 

Senate in 1972. 

As required by the act, the Canadian written request, with accompanying 

documentation of need for assistance, will be reviewed by USIA' s Cultural 

Property Advisory Committee before recommendations are submitted to the 

President for executive action. 

USIA 
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The Cultural Property Advisory Committee, appointed by the President, is 

made up of experts in archaeology, ethnology, anthropology and the 

international sale of art, as well as representatives of the museum community 

and general public. The committee is chaired by Michael J. Kelly, chairman 

and chief executive officer of Kelco Industries in Woodstock, Ill. 

The 1970 UNESCO convention rose from a growing international concern that 

the high demand for cultural objects in the art market had generated rampant 

pillaging of archaeological sites, destroying countries' cultural heritages. 

Countries that have ratified the 1970 UNESCO Convention are eligible to 

submit requests for U.S. import restrictions to protect archaeological and 

ethnological objects that comprise their cultural patrimony. In order to be 

considered for import restrictions, an archaeological object must be of 

cultural significance, at least 250 years old, and normally discovered as a 

result of scientific excavation, accidental digging, or exploration on land or 

under water. An ethnological object must be the product of a tribal or 

non-industrial society and important to the cultural heritage of a people. 

The President will receive a report on the committee's findings and will 

make the final decision as to whether the U.S. should enter into an agreement 

with the requesting country to impose import restrictions against the cultural 

items in the request. 

The u. s. Information Agency, an independent agency within the Executive 

Branch, is responsible for the U .s. Government's overseas information and 

cultural programs, including the Voice of America, WORLDNET television 

service, magazines, exhibitions, and the Fulbright scholarship program. USIA 

also administers a variety of other exchange activities involving American 

artists, sports professionals, and high school youths. 
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Synopsis of the Convention on Cultural Property 
Implementation Act 

Fact Sheet on Cultural Property Advisory Committee 

Text of U.S. Convention on Cultural Property 
Implementation Act (P.L.97-446, Title III) 

UNESCD Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export and Transfer of 
Ownership of Cultural Property (November 1970) 

List of State Parties to the UNESCD Convention 

Distributed by: 

Cultural Property Advisory Committee Staff 
Ann Guthrie, Executive Director 
Maria Papageorge Kouroupas, Deputy Director 

Bureau of Educational and Cultural Affairs 
United States Information Agency 
301 4th Street, S.W. 
Washington, D.C. 20547 
Telephone: (202) 485-6612 

March 1985 



SYNOPSIS OF 
U.S. IMPUMENTATION OF 
1970 UNESOO CONVENTION 

ON WLWRAL PROPERTY 

The United States has joined the international effort to reduce 
pillage of cultural treasures that are part of a nation's 
patrimony. 

The framework for this U.S. initiative is the Convention on 
Cultural Property Implementation Act, signed by President Reagan 
in January 1983. The U.S. instrument of acceptance was deposited 
with UNESOO and entered into force December 2, 1983. With this 
action the United States became the first major art importing 
country to implement the 1970 UNESCO Convention on the Means of 
Prohibiting and Preventing the Illicit Import, Export and Transfer 
of Ownership of Cultural Property. To date, there are 56 
signatory count~to the UNESCD Convention. 

U.S. withdrawal from UNESCD does not affect U.S. obligations under 
this UNESOO Convention. 

Essentially, the U.S. law carries out two major provisions of the 
UNESCO Convention: 

1. Stolen Cultural Property (Article 7(b)): Any article of s-h>len 
cultural property documented as belonging to the inventory 
of a public monument, museum, or similar institution located 
in a State Party is prohibited importation into the U.S. 
after April 12, 1983 (or the date the State Party 
implemented the Convention, whichever date is later). The 
U.S. Customs Service is responsible for enforcement. 

2. Endan ered Archaeolo ical and Ethnolo ical Materials 
ticle 9 : It establishes a mechanism w ere y t e 

President may enter a bilateral or multilateral agreement or 
take unilateral emergency action to protect, through the 
imposition of U.S. import restrictions, archaeological or 
ethnological materials that are part of a country's cultural 
patrimony and in danger from pillage. Each request for 
import restrictions from a State Party is reviewed by the 
Cultural Property Advisory Committee which makes 
recommendations to the President as to whether action should 
be taken. The eleven members of the Advisory Committee were 
appointed by President Reagan in 1984 and are carrying out 
their responsibilities under this law. 



Washington, D.C. 20547 

CUL'IURAL PROPERIY ADVISORY CCMilTI'EE 

FACT SHEET 

On January 12, 1983 President Reagan signed the Convention on Cultural 
Property Implementation Act (P.L. 97-446}. This enabled U.S. acceptance 
of the 1970 UNESCO Convention on the Means of Prohibiting and Preventing 
the Illicit Import, Export and Transfer of Ownership of Cultural 
Property. With this action, the U.S. became the first major art i:rrporting 
nation to implement the UNESCD Convention. It joins SJ other countries in 
this international concerted effort to curb the illegal movement of 
cultural property and thereby reduce the incentives for pillage. 

Drafted and negotiated with U.S. assistance, the 1970 Convention rose 
from a growing international concern that the high demand for cultural 
objects in the art market had generated rampant pillaging, particularly in 
countries with few resources to protect their cultural heritage. 
Pillaging has robbed these objects of their provenance, often resulting in 
mutilation and often destroying forever vital traces of their place in the 
history of mankind. 

Function of the Cultural Property Mvisocy Conlllittee 

The Convention on Cultural Property IIrplementation Act establishes the 
Cultural Property Mvisory Committee as a Presidential advisory body. Its 
function is to review requests from other countries for U.S. assistance in 
the protection of their cultural patrimony that is in danger from 
pillage. Based on its review, the Committee will prepare and submit 
reports to the President setting forth recommended courses of action for 
assistance requested by the other signatory countries to the 1970 UNESCO 
Convention. 

The Committee is an independent entity within the United States 
Information Agency (USIA}, the agency responsible for the U.S. 
Government's overseas information and cultural programs. The USIA 
provides administrative and technical services, including·staff, to the 
Committee. The Committee staff reports directly to the Associate Director 
of the Bureau of Educational and Cultural Affairs. 

The Committee is co:rrposed of 11 members appointed by the President. 
They represent four categories of membership as designated by Congress in 
the Cultural Property IIrplementation Act: (1) experts in archaeology, 
anthropology and ethnology; (2) experts in the international sale of 
cultural property; (3) representives of the interests of museums; and (4) 
representatives of the interests of the general public. The term for each 
member is for two years. A member may be reappointed for one or more 
terms. 

Procedures in Considering State Party Requests 

A request for assistance from a State Party {a country that has 
ratified the 1970 UNESCO Convention) is submitted to the President of the 
United States through diplomatic channels. Under the terms of Article 9 
of the UNESCO Convention, State Party requests will be for U.S. i:rrport 
restrictions on archaeological and ethnological material, the pillage of 
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which is jeopardizing the national cultural patrimony of the Requesting 
Party. The Request must be in the form of a written statement accompanied 
by factual justification of the following: 

1) that the Requesting State Party's cultural patrimony is in 
jeopardy from the pillage of arehaeological or ethnological 
materials; and 

2) that it has taken measures consistent with the 1970 Convention to 
protect its cultural patrimony; and 

3) that import restrictions would be of substantial benefit in 
deterring a serious situation of pillage "if applied in concert 
with similar restrictions implemented, or to be implemented within 
a reasonable period of time, by those nations individually having 
a significant import trade in such material;" that less drastic 
measures than import restrictions are not available; 

4) and that the application of import restrictions will be of 
interest and benefit to "the international community in the 
interchange of cultural property among nations for scientific, 
cultural, and educational purposes." 

In order to be considered for import restrictions, archaeological and 
ethnological materials must meet certain definitions. 

Archaeological material must be: 
1) "of cultural significance; and 
2) at least 250 years old; and 
3) normally discovered as a result of scientific excavation, 

clandestine or accidental digging, or exploration on land or under 
water. 11 

Ethnological material is defined as material that is: 
1) "the product of a tribal or nonindustrial society and 
2) important to the cultural heritage of a people because of its 

distinctive characteristics, comparative rarity, or its 
contribution to the knowledge of the origins, develo]?l'nent, or 
history of that people. 11 

In response to the receipt of information from the President about each 
request for import restrictions by a State Party, the Cultural Property 
Advisory Committee will undertake a review and investigation. The 
Committee will then submit within 150 calendar days, a report to the 
President setting forth its findings and its recommendations as to whether 
the United States should enter into an agreement (bilateral or 
multilateral) with the Requesting Party for the purpose of imposing import 
restrictions under the terms of the Act. 

Emergency action: Within 90 calendar days from the day the Committee 
receives information on a request for emergency action, or from which an 
emergency condition may be inferred, the Committee must prepare a report 
for the President with reasons and recommendations as to whether emergency 
action should be implemented: or stating and giving the reasons that an 
emergency condition does not exist. 
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While only State Parties to the 1970 UNESCO Convention may file 
requests for import restrictions, countries other than State Parties may 
join the U.S. in protecting the endangered materials through the 
application of import restrictions or other protective measures. 

Responsibilities of .the President 

All Committee reports are submitted to the President for consideration 
and action and to Congress for oversight. Should the Committee Report 
recommend that an agreement be entered into, the President may take 
appropriate steps to negotiate such an agreement. However, should the 
President not enter into such agreement he is obligated by law to submit to 
Congress a report justifying his action. 

The President may enter into a bilateral or multilateral agreement with 
the Requesting State Party. The Act provides that the President may not 
enter into an agreement with the Requesting Party unless similar import 
restrictions are applied within a reasonable period of time by those 
nations "individually having a significant import trade in such material." 
The President, however, is not absolutely precluded by this provision from 
entering a bilateral agreement, especially in the case of a request for 
emergency action. 

Bilateral and multilateral agreements will have an effective period of 
five years. Emergency measures will also have a five year effective 
period. At the time an extension of an agreement or emergency measure is 
requested, the Committee will again undertake to sutmit a report to the 
President outlining recommendations and reasons as to whether or not to 
extend the agreement or emergency measure. Bilateral and multilateral 
agreements may be extended for five years; however, an emergency measure 
may be extended for three years. The President, under the provisions of 
P.L. 97-446, may suspend import restrictions before an agreement has 
expired. 

Enforcement by u.s. Customs Service 

After an agreement or emergency action has entered into force under the 
terms of P.L. 97-446, the Secretary of the Treasury, after consultation 
with USIA, "shall by regulation promulgate a list of the archaeological or 
ethnological material of the State Party covered by the agreement or by 
such action." Fair notice of material subject to restrictions shall be 
given to importers and other interested persons. 

It is the responsibility of U.S. Customs to enforce the import 
restrictions. "No designated archaeological or ethnological material that 
is exported ••• from the State Party after the designation of such material 
may be imported into the United States unless the State Party issues 
documentation which certifies that such exportation was not in violation of 
the laws of the State Party." 

In the absence of documentation as specified under the provisions of 
P.L. 97-446, the material may be subject to seizure and forfeiture by the 
U.S. Customs Service. 
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The Convention on Cultural Property Implementation Act is not retroactive; 
therefore, those objects already in the U.S. that may eventually be placed 
under import restrictions, are not subject to the provisions of this law. 
Only those objects that enter or re-enter the U.S. after an agreement or 
emergency action has entered into force are subject to the conditions of this 
law. 

************************* 

The following members were appointed to the Cultural Property Advisory 
Committee by President Reagan: 

**Mr. James w. Alsdorf, Chairman of the Board and Director of Alsdorf 
International, Ltd., Chicago, Illinois 

Dr. Patricia R. Anawalt, Consulting Curator of Costumes and Textiles, 
Museum of Cultural History, University of California, Los Angeles 

Dr. Clemency C. Coggins, archaeologist, Associate in Pre-Columbian Art, 
Peabody Museum of Archaeology and Ethnology, Harvard University, 
Cambridge, Massachusetts 

Mr. James G. Crowley, III, art dealer, Spartanburg, South Carolina 
Mr. James Berry Hill, art dealer, Berry-Hill Galleries, Inc., 

New York, New York 
Mr. Arthur A. Houghton, III, Associate CUrator for Antiquities, 

J. Paul Getty Museum, Malibu, California 
*Mr. Michael J. Kelly, Chairman of the Board and Chief Executive 

Officer of Kelco Industries, Inc., Woodstock, Illinois 
**Mr. John J. Slocum, former Foreign Service Information Officer 

and former Special Assistant to the Secretary of the 
Smithsonian Institution, Newport, Rhode Island 

Mr. Alfred E. Stendahl, art dealer, Stendahl Art Galleries, 
Los Angeles, California 

Dr. D. Fred Wendorf, Jr., archaeologist, Distinguished Professor of 
Pre-History, Southern Methodist University, Dallas, Texas 

Dr. Leslie E. Wildesen, archaeologist, The State Archaeologist1 
Deputy State Historic Preservation Officer; Vice President of 
Colorado Historical Society, Denver, Colorado 

*Chairman of Committee 
**Vice Chairman of Committee 

For further information, contact the Cultural Property Advisory Committee 
staff: 

Ann J. Guthrie, Executive Director 
Maria I. Papageorge, Deputy Director 
Bureau of Educational and Cultural Affairs 
United States Information .Agency 
301 4th Street, s.w. 
Washington, D.C. 20547 

(202) 485-6612 

March 1985 



Convention on 
Cultural 
Property 
Implementation 
Act. 
19 USC 2601 
note. 

PUBLIC LAW 97-446-JAN. 12, 1983 

Public Law 97-446 

96 STAT. 2329 

97th Congress 
An Act 

To reduce certain duties, to suspend temporarily certain duties, to extend certain 
existing suspensions of dutiell, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE III-IMPLEMENTATION OF CONVENTION ON 
CULTURAL PROPERTY 

SEC. 301. SHORT TITLE. 

ThiS title ~ay be cited as the "Convention on Cultural Property 96 STAT. 2351 
:{:mplementat10n Act". 
SEC. 302. DEFINITIONS. 

For purposes of this title
(1) The term "agreement" includes any amendment to, or 

extension of, any agreement under this title that enters into 
force with respect to the United States. 

(2) The term "archaeological or ethnological material of the 
State Party" means- · 

(A) any object. of archaeological interest; 
(B) any object of ethnological interest; or 
(C) any fragment or part of any object referred to in 

subparagraph tA) or (B); . . 
which was first discovered within, and is subject to export 
control by, the State Party. For purposes of this paragraph

(i) no object may be considered to be an object of archae-
ological interest unless such object

(!) is of cultural significance; 
(11) is at least two hundred and fifty years old; and 
am was normally discovered as a result of scientific 

excavation. clandestine or accidental digging, or explo-. 
ration on land or under water; and 

(ii) no object may be considered to be an object of ethnolo
gical interest unless such object is-

(l) the product of a tribal or nonindustrial society, 
and 

(II) important to the cultural heritage of a people 
because of its distinctive characteristics, comparative 
rarity, or its contribution to the knowledge of the 
origins, development, or history of that people. 

(3) The term "Committee" means the Cultural Property Advi
sory Committee established under section 206. 

(4) The term "consignee" means a consignee as defined in 

19 use 2601. 

section 483 of the Tariff Act of 1930 (19 U.S.C. 1483). Ante. p. 2349. 
(5) The term "Convention" means the Convention on the 

means of prohibiting and preventing the illicit import, export, 
and transfer of ownership of cultural property adopted by the 
General Conference of the United Nations Educational, Scien
tific, and Cultural Organization at its sixteenth session. 

(6) The term "cultural property" includes articles described in 
article l (a) through (k) of the Convention whether or not any 
such article is specifically designated as such by any State Party 
for the purposes of such article. 

(7) The term "designated archaeological or ethnological mate
rial" means any archaeological or ethnological material of the 
State Party which-

(A) is-
(i) covered by an agreement under this title that 

enters into force with respect to the United States, or 
(ii) subject .to emergency action under section 304, 

and 
(B) is listed by regulation under section 305. 

(8) The term "Secretary" means the Secretary of the Treasury 
or his delegate. 

(9) The term "State Party" means any nation which has 
ratified, accepted, or acceded to the Convention. 
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96 STAT. 2352 

19 USC 2602. 

PUBLIC LAW 97-446-JAN. 12, 1983 

(10) The term "United States" includes the several States, the 
District of Columbia, and any territory or area the foreign 
relations for which the United States is responsible. 

(11) The term "United States citizen" means-
(A) any individual who is a citizen or national of the 

United States; , 
(B) any corporation, partnership, association, or. other 

legal entity organized or existing under the laws of ~he 
United States or any State; or 

(C) any department, agency, or entity of the Federal 
Government or of any government of any State. 

SEC. 303. AGREEMENTS TO IMPLEME..'IT ARTICLE 9 OF THE CONVENTION. 

(a) AGREEMENT AUTHORITY.-
(1) IN GENERAL.-If the President determines, after request is 

made to the United States under article 9 of the Convention by 
any State Party-

(A) that the cultural patrimony of the State Party is in 
jeopardy from the pillage of archaeological or ethnological 
materials of the State Party; 

(B) that the State Party has taken measures consistent 
with the Convention to protect its cultural patrimony; 

(C) that-
(i) the application of the import restrictions set forth 

in section 307 with respect to archaeological or ethno
logical material of the State Party, if applied in concert 
with similar restrictions implemented, or to be imple
mented within a reasonable period of time, by those 
nations (whether or not State Parties) individually 
having a- significant import trade in such material, 
would be of substantial benefit in deterring a serious 
situation of pillage, and 

(ii) remedies less drastic than the application of the 
restrictions set forth in such section are not available; 
and 

(D) that the application of the import restrictions set 
forth in seetion 307 in the particular circumstances is 
consistent with the general interest of the international 
community in the interchange of cultural property among 
nations for scientific, cultural, and educational purposes; 

the President may, subject to the provisions of this title, take 
the actions described in paragraph (2). 

(2) AUTHORITY OF PRESIDENT.-For purposes of paragraph (1), 
the President may enter into-

(A) a bilateral agreement with the State Party to apply 
the import restrictions set forth in section 307 to the 
archaeological or ethnological material of the State Party 
the pillage of which is creating the jeopardy to the cultural 
patrimony of the State Party found to exist under para
graph UXA); or 

(B) a multilateral agreement with the State Party and 
with one or more other nations (whether or not a State 
Party) under which the United States will apply such 
restrictions, and the other nations will apply similar 
restrictions, with respect to such material. 

(3) REQUESTs.-A request made to the United States under 
article 9 of the Convention _by a State Party must be accompa-
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nied by a written statement of the facts known to the State 
Party that relate to those matters with respect to which deter
minations must be made under subparagraphs (A) through (D) 
of paragraph (1). 

(4) lMPLEMENTATION.-In implementing this subsection, the 
President should endeavor to obtain the commitment of the 
State Party concerned to permit the exhange of its archaeologi
cal and ethnological materials under circumstances in which 
such exchange does not jeopardize its cultural patrimony. 

(b) EFFECTIVE PERIOD.-The President may not enter into any 
agreement under subsection (a) which has an effective period beyond 
the close of the five-year period beginning on the date on which such 
agreement enters into force with respect to the United States. 

(c) RESTRICTIONS ON ENTERING INTO AGREEMEN'I'S.-
(1) IN GENERAL.-The President may not enter into a bilateral 

or multilateral agreement authorized by subsection (a) unless 
the application of the import restrictions set forth in section 307 
with respect to archaeological or ethnological material of the 
State Party making a request to the United States under article 
9 of the Convention will be applied in concert with similar 
restrictions implemented, or to be implemented, by those 
nations (whether or not State Parties) individually having a 
significant import trade in such material. 

(2) EXCEPTION TO RESTRICTIONS.-Notwithstanding paragraph 
(1), the President may enter into an agreement if he determines 
that a nation individually having a significant import trade in 
such material is not implementing, or is not likely to imple
ment, similar restrictions, but-

(A) such restrictions are not essential to deter a serious 
situation of pillage, and . 

(B) the application of the import. restrictions set forth in 
section 307 in concert with similar restrictions imple
mented, or to be implemented, by other nations (whether o.r 
not State Parties) individually having a significant import 
trade in such material would be of substantial benefit in 
deterring a serious situation of pillage. 

(d) SUSPENSION OF IMPORT REsTRICTIONS UNDER AGREEMENTS.-lf, 
after an agreement enters into force with respect to the United 
States, the President determines that a number of parties to the 
agreement (other than parties described in subsection (cX2)) having 
significant import trade in the archaeological and ethnological 
material covered by the agreement-

(!) have not implemented within a reasonable period of time 
import restrictions that are similar to those set forth in section 
307,or 

(2) are not implementing such restrictions satisfactorily with 
the result that no substantial benefit in deterring a serious 
situation of pillage in the State Party concerned is being 
obtained, · 

the President shall suspend the implementation of the import 
restrictions under section 307 until such time as the nations take 
appropriate corrective action. 

(e) EXTENSION OF AGREEMENTS.-The President may extend any 
agreement that enters into force with respect to the United States 
for additional periods of not more than five years each if the 
President determines that-
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(1) the factors referred to in subsection (a)(l) which justified 
the entering into of the agreement still pertain, and 

(2) no cause for suspension under subsection (d) exists. 
(f) PRocEDURES.-If any request described in subsection (a) is made 

by a State Party, or if the President proposes to extend any agree
ment under subsection (e), the President shall-

(1) publish notificatior. of the request or proposal in the 
Federal Register; 

(2) submit to the Committee such information regarding the 
request or proposal (including, if applicable, information from 
the State Party with respect to the implementation of emer
gency action under section 304) as is appropriate to enable the 
Committee to carry out its duties under section 306(f); and 

(3) consider, in taking action on the request or proposal, the 
views and recommendations contained in any Committee 
report-

( A) required under section 306(f) (1) or (2), and 
(B) submitted to the President before the close of the one

hundred-and-fifty-day period beginning on the day on which 
the President submitted information on the request or 
proposal to the Committee under paragraph (2). 

(g) INFORMATION ON PRESIDENTIAL ACTION.-
(!) l.N GE.NERAL.-In any case in which the President-

(A) enters into or extends an agreement pursuant to 
subsection (a) or (e), or 

(B) applies import restrjctions under section 204, · 
the President shall, promptly after taking such action, submit a 
report to the Congress. 

(2) REPORT.-The report under paragraph (1) shall contain
(A) a description of such action (including the text of any 

agreement entered into), 
(B) the differences (if any) between such action and the 

views and recommendations contained· in any Committee 
report which the President was required to consider, and 

(C) the reasons for any such difference. 
(3) INFORMATION RJ11LATING TO COMMITTEE RECOMMENDA· 

TIONS.-If any Committee report required to be considered by 
the President recommends that an agreement be entered into, 
but no such agreement is entered into, the President shall 
submit to the Congress a report which,. contains the reasons why 
such agreement was not entered into. ' 

SEC. 304. EMERGENCY IMPLEMENTATION OF UiPORT RESTRICTIONS. 

(a) EMERGENCY CONDITION DEFINED.-For purposes of this section, 
the term "emergency condition" mearui, with respect to any archae
ological or ethnological material of any State Party, that such 
material is-

(1) a newly discovered type of ma~rial which is of importance 
for the understanding of the history of mankind a.nd is in 
jeopardy from pillage, dismantling, dispersal, or fragmentation; 

(2) identifiable as coming from any site recognized to be of 
high cultural significance if such site is in jeopardy from pillage, 
dismantling, dispersal, or fragmentation which is, or threatens 
to be, of crisis proportions; or 

(3) a part of the remains of a particular culture or civilization, 
the record of which is in .. jeopardy from pillage, dismantling, 
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dispersal, or fragmentation which is, or threatens to be, of crisis 
proportions; 

and application of the import restrictions set forth in section 307 on 
a temporary basis would, in whole or in part, reduce the incentive 
for such pillage, dismantling, dispersal or fragmentation. 

(b) PRESIDENTIAL ACTION.-Subject to subsection (c), if the Presi
dent determines that an emergency condition applies with respect to 
any archaeological or ethnological material of any State Party, the 
President may apply the import restrictions set forth in section 307 
with respect to such material. 

(C) LIMITATIONS.-
(1) The President may not implement this section with respect 

to the archaeological or ethnological materials of any State 
Party unless the State Party has made a request described in 
section 303(a) to the United States and has supplied information 
which supports a determination that an emergency condition 
exists. 

(2) In taking action under subsection (b) with respect to any Report. 
State Party, the President shall consider the views and recom
mendations contained in the Committee report required under 
section 306(f)(3l if the report is submitted to the President before 
the close of the ninety-0.ay period beginning on the day on 
which the President submitted information to the Committee 
under section 303l0(2) on the request of the State Party under 
section 303(a). 

(3) No import restrictions set forth in section 307 may be 
applied under this section to the archaeological or ethnological 
materials of any State Party for more than five years after the 
date on which the request of a State Party under section 303(a) 
is made to the United States. This _period may be extended by Extension. 
the President for three more years if. the President determines 
that the emergency condition continues to apply with respect to 
the archaeological or ethnological material. However, before Report. 
taking such action, the President shall request and consider, if 
received within ninety days, a report of the Committee setting 
forth its recommendations, together with the reasons therefor, 
as to whether such import restrictions shall be extended. 

(4) The import restrictions uncer this section may continue to 
apply in whole or in part, if before their expiration under 
paragraph (3), there has entered into force with respect to the 
archaeological or ethnological materials an agreement under 
section 203 or an agreement with a State Party to which the 
Senate has given its advice and consent to ratification. Such 
import restrictions may continue to apply for the duration of 
the agreement. 

SEC. 305. DESIGNATION OF MATERIALS COVERED BY AGREEMENTS OR 19 USC 2604. 
E~1ERGENCY ACTIONS. 

After any agreement enters into force under section 303, or 
emergency action is taken under section 304, the Secretary, after 
consultation with the Director of the United States Information 
Agency, shall by regulation promulgate (and when appropriate shall 
revise) a list of the archaeological or ethnological material of the 
State Party covered by the agreement or by such action. The 
Secretary may list such material by type or other appropriate 
classification, but each listing made under this section shall be 
sufficiently specific and precise to insure that (1) the import restric-
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tions under section 307 are applied only to the archeological and 
ethnological material covered by the agreement or emergency 
action; and (2) fair notice is given to importers and other persons as 
to what material is subject to such restrictions. 

19 USC 2605. SEC. 306. CULTUR.\L PROPERTY ADVISORY CO:'lf'.\UTTEE. 

(a) EsTABLISHMENT.-There is established the Cultural Property 
Advisory Committee. 

(b) MEMBERSHrP.-
(1) The Committee shall be composed of eleven members 

appointed by the President as follows: 
(A) Two members representing the interests of museums. 
(B) Three members who shall be experts in the fields of 

archaeology, anthropology, ethnology, or related areas. 
(C) Three members who shall be experts in the interna

tional sale of archaeological, ethnological, and other cul-
tural property. · 

(D) Three members who shall represent the interest of 
the general public. 

(2) Appointments made under paragraph (1) shall be made in 
such a manner so as to insure-

(A) fair representation of the various interests of the 
public sectors and the private sectors in the international 
exchange of archaeological and ethnological materials, and 

(B) that within such sectors, fair representation is 
accorded to the interests of regional and local institutions 
and museums. 

(3XA) Members of the Committee shall be appointed for terms 
of two years and may be reappointed for l or more terms. 

(B) A vacancy .in the Commission shall be filled in the same \ 
manner in which the original appointment was made. 

(c) EXPENSES.-The members of the Committ...oe shall be reim
bursed for actual expenses incurred in the performance of duties for 
the Committee. · 

(d) TRANSACTION OF BusINESS.-Six of the members of the Commit
tee shall constitute a quorum. All decisions of the Committee shall 
be by majority vote.of the ~embers present and voting. 

(e) STAFF A.ND ADMINISTRATION.-
(1) The Director of the United States Information Agency 

shall make available to the Committee such administrative and 
technical support services and assist.a.nee as it may reasonably 
require to carry out its activities. Upon the request of the 
Committee, the head of any other Federal agency may detail to 
the Committee, on a reimbursable basis, any of the personnel of 
such agency to assist the Committee in carrying out its func
tions, and provide such information and assistance as the Com
mittee may reasonably require to carry out its activities. 

(2) The C',ommittee shall meet at the call of the Direct.or of the 
United States Information Agency, or when a majority of its 
members request a meeting in writing. 

(f) RE.J>oRTS BY Co:w.nTTEE.-
(1) The Commitee shall, with respect to each request of a 

State Party referred to in section 303(a), undertake an investiga
tion and review with respect to matters referred to in section 
303(aXl) as they relate to the State Party or the request and 
shall prepare a report setting forth-

(A) the results of such investigation and review; 
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(B) its findings as to the nations individually having a 
significant import trade in the relevant material; and 

(C) its recommendation, together with the reasons there
for, as to whether an agreement should be entered into 
under section 303(a) with respect to the State Party. 

(2) The Committee shall, with respect to each agreement 
· proposed to be extended by the President under section 303(e), 
prepare a report setting forth its recommendations together 
with the reasons the.refer, as to whether or not the agreement 
should be extended. 

(3) The Committee shall in each case in which the Committee 
finds that an emergency condition under section 304 exists 
prepare a report setting forth its recommendations, together 
with the reasons therefor, as to whether emergency action 
under section 304 should be implemented. If any State Party 
indicates in its request under section 303(a) that an emergency 
condition exists and the Committee finds that such a condition 
does not exist. the Committee shall prepare a report setting 
forth the reasons for such finding. 

(4) Any report prepared by the Committee which recommends 
the entering into or the extension of any agreement under 
section 303 or the implementation of emergency action under 
section 304 shall set forth-

(A) such terms and conditions which it considers neces
sary and appropriate to include within such agreement, or 
apply with respect to such implementation, for purposes of 
carrying out the intent of the Convention; and 

(B) such archaeological or ethnological material of the 
State Party, specified by type or such other classification as 
the Committee deems appropriate, which should be covered 
by such agreement or action. ·. 

(5) If any member of the Committee disagrees with respect to 
any matter in any report prepared under this subsection, such 
member may prepare a statement setting forth the reasons for 
such disagreement and such statement shall be appended to1 

and considered a part of, the report. 
(6) The Committee shall submit ·to the· Congress and the 

President a copy of each report prepared by it under this 
subsection. ' 

(g) CoMMlT'l'EE REVIEW.-
(1) IN GENERAL-The Committee shall undertake a continu

ing review of the effectiveness of agreements under section 303 
that have entered into force with respt:!Ct to the United States, 
and of emergency action implemented under section 304. 

(2) ACTXON BY COMMITrEE.-If the Committee finds, as a result 
of such review, that-

(A) cause exists for suspending, under section 303(d), the 
import restrictions imposed under an agreement; 

(B) any agreement or emergency action is not achieving 
the purposes for which entered into or implemented; or 

(C) changes are required to this title in order to imple
ment fully the obligations of the United States under the 
Convention; 

the Committee may submit a report to the Congress and the Presi- Report to 
dent setting forth its recommendations for suspending such import Congnss. 
restrictions or for improving the effectiveness of any such agree-
ment or emergency action or this title. 
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(h) FEDERAL ADVISORY CoMMITI'EE Acr.-The provisions of the 
Federal Advisory Committee Act (Public Law 92-463; 5 U.S.C. 
Appendix D shall apply to the Committee except that the require-
ments of subsections (a) and (b) of section 10 and section 11 of such 
Act (relating to open meetings, public notice, public participation, 
and public availability of documents) shall not apply to the Commit
tee, whenever and to the extent it is determined by the President or 
his designee that the disclosure of matters involved in the Commit
tee's proceedings would compromise the Government's negotiating 
objectives or bargaining positions on the negotiations of any agree-
ment authorized by this title. 

(i) CoNFIDE.NTLU lNroRMATION.-
(1) IN GENER.AL.-Any information (including trade secrets 

and commercial or financial information which is privileged or 
confidential) submitted in confidence by the private sector to 
officers or employees of the United States or to the Committee 
in connection with the responsibilities of the Committee shall 
not be disclosed to any person other than to-

(A) officers and employees of the United States desig
nated by the Director of the United States Information 
Agency; 

(B) members of the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of 
the Senate who are designated by tqe chairman of either 
such Committee and members of the staff of either such 
Committee designated by the chairman for use in connec
tion with negotiation of agreements or other activities 
authorized by this title; and 

(C) the Committee established under this title. 
(2) GOVERNMENTAL INFORMATION.-Information submitted in 

confidence by officers or employees of the United States to the 
Committee shall not be disclosed other than in accordance with 
rules issued by the Director of the United States Information 
Agency, after consultation with the Committee. Such rules shall 
define the categories of.information which require restricted or 
confidential handling by such Committee considering the extent 
to which publiC- disclosure of such information can reasonably 
be expected to prejudice the interests of the United States. Such 
rules shall, to the maximum extent feasible, permit meaningful 
consultations by Committee members with persons affected by 
proposed agreements authorized by this title. 

(j) No AUTHORITY To NEGOTIATE.-Nothing contained in this sec
tion shall be construed to authorize or to permit any individual (not 
otherwise authorized or permitted) to participate directly in any 
negotiation of any agreement authorized by this title. · 
SEC. 307. IMPORT RESTRICTIONS. 

(a) DocUMENTATION OF LAWFUL. ExPORTATION.-No designated 
archaeological or ethnological material that is exported (whether or 
not such exportation is to the United States) from the State Party 
after the designation of such material under section 305 may be 
imported into the United States unless the State Party issues a 
certification or other documentation which certifies that such expor· 
tation was not in violation of the laws of the State Party. 

(b) CuSTOMS ACTION IN ABsENCE OF DocuMENTATION.-If the con
signee of any designated arch~eological or ethnological material is 
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unable to present to the customs officer concerned at the time of 
making entry of such material-

(1) the certificate or other documentation of the State Party 
required under subsection (a); or 

(2) satisfactory evidence that such material was exported from 
the State Party-

(A) not less than ten years before the date of such entry 
and that neither the person for whose account the material 
is imported (or any related person) contracted for or 
acquired an interest, directly or indirectly, in such material 
more than one year before that date of entry, or 

(B) on or before the date on which such material was 
designated under section 305, 

the customs officer concerned shall refuse to release the material 
from customs custody and send it to a bonded warehouse or store to 
be held at the risk and expense of the consignee, notwithstanding 
any other provision of law, until such documentation or evidence is 
filed with such officer. If such documentation or evidence is not Seizure and 
l)resented within ninety days after the date on which such material forfeiture. 
is refused release from customs custody, or such longer period as 
may be allowed by the Secretary for ~ood cause shown, the material 
shall be subject to seizure and forfeitui;e. The presentation of such 
documentation or evidence shall not bar subsequent action under 
section 310. 

(C) DEFINITION OF SATISFACTORY EVIDENCE.-The term "satisfac
tory evidence" means-

(1) for purposes of subsection (b)(2)(A)-
(A) one or more declarations under oath by the importer, 

or the person for whose account the material is imported, 
stating that, to the best of his knewledge-

(i) the material was export-ad from the State Party 
not less than ten years before the date of entry into the 
United States, and 

(ii) neither such importer or person (or any related 
person) contracted for or acquired an interest, directly 
or indirectly, in such material more than one year 
before the date of entry of-the material; and · 

(B) a statement provided by the consignor, or person who 
sold the material to the importer, which states the date, or, 
if not known, his belief, that the material was exported 
from the State Party not less than ten years before the date 
of entry into the United States, and the reasons on··which 
the statement is based; and 

(2) for purposes of subsection (b)(2)(B)-
(A) one or more declarations under oath by the importer 

or the person for whose account the material is to be 
imported, stating that, to the best of his knowledge, the 
material was exported from the State Party on or before 
the date such material was designated under section 305, 
and 

(B) a statement by the consignor or person who sold the 
material to the importer which states the date, or if not 
known. his belief, that the material was exported from the 
State Party on or before the date such material was desig
nated under section 305, and the reasons on which the 
statement is based. 
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(d) RELATED PERSONs.-For purposes of subsections (b) and (c), a 
person shall be treated as a related person to an importer, or to a 
person for whose account material is imported, if such person-

(1) is a member of the same family as the importer or person 
of account, including, but not limited to. membership as a 
brother or sister \whether by whole or half blood), spouse, 
ancestor, or lineal descendant; 

(2) is a partner or associate with the importer or person of 
account in any partnership, association, or other venture; or 

(3) is a corporation or other legal entity in which the importer 
or person of account directly or indirectly owns, controls, or 
holds power to vote 20 percent or more of the outstanding 
voting stock or shares in the entity. 

SEC. :JOS. STOLEN Ct:LTCRAL PROPERTY. 

No article of cultural property documented as appertaining to the 
inventory of a museum or religious or secular public monument or 
similar institution in any State Party which is stolen from such 
institution after the effective date of this title, or after the date of 
entry into force of the Convention for the State Party, whichever 
date is later, may be imported into the United States. 

SEC. 309. TE~IPORARY DISPOSITION OF ~!ATERIALS AND ARTICLES Sl'B· 
JECT TO TITLE. 

Pending a final determination as to whether any archaeological or 
ethnological material, or any article of cultural property, has been 
imported into the United States in violation of section 307 or section 
308, the Secretary shall, upon application by any museum or other 
cultural or scientific institution in the United States which is open 
to the public, permit such material or article to be retained at such 
institution if he finds "that-

(1) sufficient safeguards will be taken by the institution for 
the protection of such material or article; and 

(2) sufficient bond is posted by the institution to ensure its 
return to the Secretary. 

SEC. 310. SEIZURE AND FORFEITliRE. 

(a) IN GENERAL ...... Any designated archaeological or ethnological 
material or article ot cultural property, as the case may be, which is 
imported into the United States in violation of section 307 or section 
308 shall be subject to seizure and forfeiture. All provisions of law 
relating to seizure, forfeiture, and condemnation for violation of the 
customs laws shall apply to seizures and forfeitures incurred, or 
alleged to have been incurred, under this title, insofar as such 
provisions of law are applicable to, and not inconsistent with, the 
provisions of this title. 

(b) ARCHAEOLOGICAL AND ETHNOLOGICAL MATERIAL.-Any desig
nated archaeological or ethnological material which is imported 
into the United States in violation of section 307 and which is 
forfeited to the United States under this title shall-

(1) first be orfered for return to the State Party; 
(2) if not returned to the State Party, be returned to a 

claimant with respect to whom .the material was forfeited if that 
claimant establishes-

(A) valid title to the material. 
(B) that the claimant is a bona fide purchaser for value of 

the material; or 
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(3) if not returned to the State Party under paragraph (1) or to 
a claimant under paragraph (2), be disposed of in the manner 
prescribed by law for articles forfeited for violation of the 
customs laws. 

No return of material may be made under paragraph (1) or (2) unless 
the State Party or claimant, as the case may be, bears the expenses 
incurred incident to the return and delivery, and complies with such 
other requirements relating to the return as the Secretary shall 
prescribe. 

(c) .ARTICLES OF Cm.TUR.AL PROPERTY.-
(1) In any action for forfeiture under this section regarding an 

article of cultural property iniported into the United States in 
violation of section 208, if the claimant establishes valid title to 
the article, under applicable law, as against the institution from 
which the article was stolen, forfeiture shall not be decreed 
unless the State Party to which the article is to be returned 
pays the claimant just compensation for the article. In any 
action for forfeiture under this section where the claimant does 
not establish such title but establishes that it purchased the 
article for value without knowledge or reason to believe it was 
stolen, forfeiture shall not be decreed unless-

(A) the State Party to which the article is to be returned 
pays the claimant an amount equal to the amount which 
the claimant paid for the article, or 

(B) the United States establishes that such State Party, as 
a matter of law or reciprocity, would in similar circum
stances recover and return an article stolen from an institu
tion in the United States without requiring the payment of 
compensation. 

(2) Any article of cultural property which is imported into the 
United States in violation of section 308 and which is forfeited 
to the United States under this title shall-

(A) first be offered for return to the State Party in whose 
territory is situated the institution referred to in section 
308 and shall be returned if that State Party bears the 
expenses incident to such return and delivery and complies 
with such other requirements relating to the return ·as the 
Secretary prescribes; or · · 

(B) if not returned to such State Party, be disposed of in 
the manner prescribed by law for articles forfeited for 
violation of the customs laws. 

SEC. 311. EVIDENTIARY REQUIREMENTS. 

Notwithstanding the provisions of section 615 of the Tariff Act of 
1930 (19 U.S.C. 1615), in any forfeiture Proceeding brought under 
this title in which the material or article, as the case may be, is 
claimed by any person, the United States shall establish-

(1) in the case of any material subject to the provisions of 
section 307, that the material has been listed by the Secretary 
in accordance with section 305; and 

(2) in the case of any article subject to section 308, that the 
article-

(A) is documented as appertaining to the inventory of a 
museum or religious or secular public monument or similar 
institution in a State Party, and 

(B) was stolen from such institution after the effective 
date of this title, or after the date of entry into force of the 

19 USC 2610. 
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Convention for the State Party concerned, whichever date 
is later. 

19 USC 2611. SEC. 312. CERTAIN MATERIAL AND ARTICLES EXEMPT FROM TITLE. 

The provisions of this title shall not apply to-
(1) any archaeological or ethnological material or any article 

of cultural property which is imported into the United States 
for temporary exhibition or display if such material or article is 
immune from seizure under judicial process pursuant to the Act 
entitled "An Act to render immune from seizure under judicial 
process certain objects of cultural significance imported into the 
United States for temporary display or exhibition, and for other 
purposes", approved October 19, 1965 (22 U.S.C. 2459); or 

(2) any designated archaeological or ethnological material or 
any article of cultural property imported into the United States 
if such material or article-

(A) has been held in the United States for a period of not 
less than three consecutive years by a recognized museum 
or religious or secular monument or similar institution, and 
was purchased by that institution for value, in good faith, 
and \vithout notice that such material or article was im
ported in violation of this title, but only if-

(i) the acquisition of such material or article has been 
reported in a publication of such institution, any 
regularly published newspaper or periodical with a 
circulation of at least fifty thousand, or a periodical or 
exhibition catalog which is concerned with the type of 
article or materials sought to be exempted from this 
title, 

(ii) such material or article has been exhibited to the 
public for a ·period or periods aggregating at least one 
year during such three-year period, or 

(iii) such article or material has been cataloged and 
the catalog material made available upon request to 
the public for at least two years during such three-year 

· period· - • 
(B) if subparagraph (A) does not apply, has been within 

the United States for a period of not less than ten consecu
tive years and has been exhibited for not less than five 
years during such period in a recognized museum or reli
gious or secular monument or similar institution in the 
Unites States open to the public; or 

(C) if subparagraphs (A) and (B) do not apply. has been 
within the United States for a period of not less than ten 
consecutive years and the State Party concerned has 
received or should have received during such period fair 
notice (through such adequate and accessible publication, or 
other means, as the Secretary shall by regulation prescribe) 
of its location within the United States; and 

(D) if none of the preceding subparagraphs apply, has 
been within the United States for a period of not less than 
twenty consecutive years and the claimant establishes that 
it purchased the material or article for value without 
knowledge or reason to believe that it was imported in 
violation of law. 
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SEC. 313. REGULATIONS. 19 USC 2612. 

The Secretary shall prescribe such rules and regulations as are 
necessary and appropriate to carry out the provisons of this title. 

SEC. 314. ENFORCEMENT. 19 USC 2613. 

In the customs territory of the United States, and in the Virgin 
Islands, the provisions of this title shall be enforced by appropriate 
customs officers. In any other territory or area within the United 
States, but not within such customs territory or the Virgin Islands, 
such provisions shall be enforced by such persons as may be desig· 
nated by the President. 

SEC. :ns. EFFECTIVE DATE. 

(a) IN GENER.AL.-This title shall take effect on the ninetieth day 
after the date of the enactment of this Act or on any date which the 
President shall prescribe and publish in the Federal Register, if such 
date is-

(1) before such ninetieth day and after such date of enac~ 
ment;and 

(2) after the initial membership of the Committee is 
appointed. 

(b) ExcEP'l'!ON.-Notwithstanding subsection (a), the members of 
the Committee may be appointed in the manner provided for in 
section 306 at any time after the date of the enactment of this Act. 

Appr?ved January 12, 1983. 
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and i>oeial history. to the llie of national le:i.· 
ders, th.inkers, scientists and artists and t~ 
events of national importance; 

( c) products of' archaeological excavations (in
cluding regular and clandestine) or or arch

d1scoverks; 
( d) elemcnt111 of artistic or historical monuments 

or lldtes which have been db-
membe:red; 

( e) more than one hu.m:lred years old, 
!lluch :11.111 i.nt1>crlpti'!>ns. coi.ns &rad engraved 

of ethnological interest; 
cf artistic i.nte:rest, such as: 

Ul pictures, paintings and drawings pro
duced entirely by hand on any support 
and i.n my mat<:rial ( excl1.11.!ing indust
rial designs Md u:umufactured articles 
decorated by hand) ; 
ur.•on.•fUlL works of 11tat1.1aey art a.nd 
.. G•1U.p~1.u:"I: i.n any material; 

{ engravings. prints and lit.ho-

( artistic assemblages &nd moo· 
My material.; 

(h) nu:-e manacripta imd incimabula. old boob, 
document. rimd publlcatioru11 of ~cial intenll> 

artistic, !ielentific. llt.er1U''Y• 
or in collections; 

(i} revimue ~ 1111lmll.ar !Btampa, •md:r 
collectioos; 

( j} including 111ou.nd, photographic and 
cu·uu·na1toiJ:ra.ph;lc archives; 



(k) articles of furniture more tnan one hundred 
y~rs old am:! old musical instruments. 

l. Th• Statn PartiH to thi111 Convent.I.cm Heog• 
mn ibat. the illicit Md trmsi'er Of 
owne~ of OM of the ~ 
catt8" eir the the eulturitl bceri-
tap of the cl)W),t.riH of of •uch property and 
that caiu1titutet11 cme of 
the um!l8t efficl.ent meant! al protecting 11!.ilch cwn-
tey' ia cultunl ll~lrt lllll the da?lierm rr 
111W.ti.n& therefrom. 

:. To thia11 end, the ~tu Part1H undertue to 

0ppo6e wch with the mean.fl! at their dir 
poaitl, and removtnr theirc1uuH1111, 
puttinl a !18top to eurnnt and by helping 
to mue the neeeHUl.17 lN!!pU!ltiOn&. 

The import. eJh})Ort or transfer of ownerahip of cul· 
turitl property effected contrary to the provilil1ona 
adopted Wlder thh Convention b;y the State• Partielil 
thell"'etO, ll&bll!Jl be illl.c::it. 

Article 4 

The Sta.tu Plli.ll'tl.H to tbb1 ~vei:dion recopb:11111 that 
for the of the Convention FOperty which 
'bekm,11111 to eate,IOriH for-ma part of 
the emtw-itl of each Sta~: 

( a) created by the individuitl or 
collective pmu111 of natio~ of the State coo
cemed, md cultural property of lm.port.lt.Jlce 
t.o ~ State c:oncemed created witbiti the ~r-

ot that State fondp nat1~ or 
~ieleH pera~ M3i.dent wi~ web ter'ri
tor,y~ 

{ b) eultun&l ll'!IPl!-rtv found within th4I ~Ucmitl tt11r 
riiOrTo 

(c) ~ Dl'Oilrert'Y by ~lcrJ,ed. 
~:mcu.ogic~&.& or uturitl ~iece mi11~ss. with 
the c~t of the eom~nt wthoriti.H of t:be 
~tr,y of origin of i'Nch ~ 

(d) ~ wblch Mll ~the !Nbj41Ct 

(•) 
ofa 
.....u1.1:ml'"Ll Drc>~M'Y received u a Ci.ft or ~

~mat of the com~ 
.. ftll.nt'.1'"<11' of onp of tsuch 

Artkk 5 

To en1>1.1re the protection of their cultural pro~:rt; 
iiailliniit ill.kit import. ell:port &ncl trill.n<i>!er of. own-
4tHhlp, the State!il Perti<:i; t.othis CoiwenU.on w•de:r-

a~ app:rop~i~t~ for ~ach coWltry, to ;lllet ~P 
withlr1 th11111r ~rrito:iH ooe er mol"Q Mtional aw:r
mell3, when ilUCh HM'k1'13 do not ~Ldy e:a;Ut, fo; 
thll cl the eul.Uirftl herlb.se. with a qul!lli 
tied ~ fmf'nch1nt in numbtar for the 1.1efi~<:ilve 
cul"Ji.nr out et th'll i'cllowini fw:i.ctic:.o.1i!l: 

( ~> to the formatloo o! dn!t awiil 6'1.1!\( 

1<:W•&o;.i•11X1m .,.,.,lll!J~,l:.'u to •~cure the ;i;rotect!on 
........... u:-.uheritage Md pe.rtic:W..u-ly pre

vent.ion et the illicit im;port, ~:i;:r.;0rt ,u.'ld tr<!.VI.»- _ 
fer ct ovmil! r~p <0t importoi.nt cultur"a.l p'!'Opert: 

(b) utm.bllahin~ w-.d :ii:e~pi.ng up to date, on the ba-
111ia of a nRiion.U inventory ;;;,f p..-ot~ct,:!'O ;:;!:"Oi.;:sert 
Ii\ lls;t of i:mport.11.nt public mnd priv!llte cult'..ira.1 

whoali! ~:r,:.ort would coo:dJ.tute im ap
Pn11c1as;11.~ i:mpoveriahme.nt. o! the n.aUona.1 cul
t.Jral heritrage; 

( c) promoting the d>!Welopment or the utm.blhlh
ment ct t1cientl.!ic iwd teeh.'"lieal 1..n~t!iution3 
( x:m.1oeu1x:111, :Ubr:iriefll, ~ch.iveg, laboratorie!ll, 
worksb.op111 •.. ) r-equir~d to ensure the preiier
vat.ion imd presentation of cultural property; 

( d} organJ.:ting the ~upervidon of archaeoloiical 
excavat.iona, ensuring the ~n·ei;u~rva.tioll ''in 
11itu11 o:t ce~ c·..Uturitl :;:iroperty, ;uid ;.')retec
Ung ee:rt..un iu-eu ~;11erved for future a:c'chac:
ologic::::U. r!.l:3ett.rch; 

( e) eat&bllah~. fo~ the benefit o! t..'lo.s.: con..:~rn""< 
( curatorm, coll>acto:riil, 11.t1tique dealer~. etc. ) 
NlH 1n c~ormity with the ethical prlnciplea 
•t forth b thUi Cocve~; 4!lld tlling !18tepa 
to ~uuN ~ ob1iiicnYMc~ cit thoiie nW/ta; 

(I) edue111.ti®.itl me~15 to st1mulate ~ 
~'"'um ~~m:Pact for th~ culturitl h.erlt.a.ge ot sll 
Statetll, 1111.Dd tspHlild:ing lmowledge ltli thi! prorl
!18tions ot this Ccaventum; 

( 1) that ~PJU'Oprl.ate pW;lllcity ill! given to 
a:u1ac,;;:ie11U"liWC:e ot uy item.a of cW.tu.ro.l 

The ~- PariiH to this ~~ wdilrt~: 

(a) To ~c~ an a~ cenW.c1:1.w 1u 
~ ~ e:qiortinl Sb.to ~ •cifytbat the 

of th~ ~ ~party ~ qtlH~ bi 
~med. n.o ce!'t1ncate lllhould accompany 
all item• ct ~ property expo:rt~d bl ae
eo~ce with the n~atioo:s; 



(b) to prohlbt the exportation of cultural property 
frQlll their territory unle$S a~ccmpanied by 
the above--ment lonoo d!Xport <::ertlfi<:.lte. 

(c) to publicize thi$ prohibition by appropriate 
11Mo1Ans, p•rtlcularly ll!ll!Ong persons likely to 
4lllllport or !~port cultural property. 

(a) To~ the ~eeaiuu·y meam.ar-e•. con31llrtent 
with mi.tiog:uu legiilllation, to pnvent m1.u1•u.i::ru1 
and irt.mlla.r institutionlll within their terr1torlea1 
fl"Om l!lcquil"ing cultural prop;;!'rty origillati:og 
1n mother Stat~ Party which hu been iller 
.Uy exported atter entry into force of tbJ.111 
CmvenUon, 1n th~ St&tH c::onci!'lmed. When· 
ever poHible. to Worm a Stat!? of origin Put,y 
to tb1111 Canv•n'ltiOO of an oft.er of 1111.ieh cultural 
property Ulegally removed from that State 
after the entry into force or thla Convention in 
bot.h States; 

(b) (0 to prchlbit the import of cultural property 
11Btolen from a mullllffl.Un or a rellgi.ou111 or 
nc::ulu public monumerit or 111il:.'.ll.ih.r i.n&t.1-
tut:Wn in Ulother State Pll.l'fy to thb Coo
venUcm alter the im.tey into force of tbilil 
ConveDUon tor the State$ concerned, pro
vided that wch property 1111 documented as 
appe~g to the mventoey of that insti
tuUc:m; 

(ll} at the nqueirt of the State Pu't'.7 of orlg'f.fl.0 

to take appropriate 8rtep111 to recover and 
return ~ wch ~ propen,. import
ed after the mtey Into force of tbJ.11 Coo -
vention in beth Statu ccm.ce:rned, provided, 
hOWfi'IH', tha\t the l'eq"UHtin.g State filh!IJ.l 
pay julrt c:ompenu.tion to ~ innocent pur
c.h&Nr or to a peM!On who bill.• v:alld title 
to that propert)'. Requestal for irecovery 
u.d ntun shUl ~ made mroueh diplo
matic omcea. The requH'U.ui PllJ"ty 11hall 
~h.. at it# t~H. the doc1.n:nentailcm 
mad other' evidence DeCHlil&ey to e~llsh 
lta cl.d.m for recovH')' amt return. The 
~ee imhall im~ DO cm111tom11 dl.&tiea 
or other d:l.ugH ~ cultunl propert)' 
"~~ttcW.m.Arti~. Allex
pmNS incident to the nt.lm md delivery 
of tmt eW.tunl property lhlJl be borne by 
tM n~Htiq Plll.l't,7. 

The StatH Pa.rtiu to thla Convention W&d~rtan to 
impcae pena.ltiu or &dmiru.irtni.Uve $lllllC'°.io:u1 on 
any per111on respona1ble for Wringing the proh.ibi ~ 
tioftll refnred to under Artic:lu 13 (bj and 7 (b) 
d>ove. 

Article 9 

Any State Party to t.\.iis Convention woose cultur:il.l 
patrimony i.a in jeop.&rdy :l'rom pillage or rtrcha~o
logical or ethnological materials may call upon 
ether States Partie11 who &?e atrected. Th~ Statei!J 
Partiea to thla Convention undertake, in these e1r
c::w:n~ance111, to participate in a concert~d 1.nterru».
tional effort to determine !Uld to ca.Try out t.~e 
necessary cO!ncrete meaaures, i.ncluding the control 
or exports and imports and international commerce 
in the apecific ma'l.erlala concerned. Pending 
agreement each State concerned sl:!ill take provi
sional meuurea to the extent feasible to ji3revent 
irremediable 1njuey to the c1.lltural herit;;;;.g•e ofthi: 
requesting State. 

( a) To refrtrlct by ed1.u::ation, mt ormaticn and vi
gila.nce. mavement of cultural property ll'leg
Uly removed from any State Party to this 
Convention and. u appropriate for !!Iii.Ch C:::OW'l

tey. oblige antique dealers. subject to ;p:n&.1 
or 1111.dm.1.niirtnUve 11umctions, to uuw1-U•.!ru.re
Jilrter reco~ the origin Qf ie!lcll !~zn ct 
cultural property. namea md ~~aae~ tJ,f -
the wppller. &.\!'ierlptico imd price of 'li~ 
item sold Mod to Wonn th~ pu..-chuer of the 
euhunl property of the uport p~:l.Uoo to 
which nch propert;r may be wbjeet; 

(b} to endea-vwr by educaticrual mel!l.WI te cnirr.U. 
and develop in the public mi:Dd a Nalizat!.oc of 
the Tllllue of c::ultunl property aDd the th.i•orH.t to 
the caltul'ti heritage er1Ht.~ by theft. e~
~ e:llla::avat.100111 lUld illlcit e:xporm. 



Article 11 

The export a."ld trani;!'cr o~ ov.-nC'rsh.1p of culti.:ra.l 
property under compulsion arising directly or in
directly from the occupation of 111 country by a 
foreign power •hall be regarded u illicit. 

The Stat.H PU"t1H to thi111 Convention egl:WJ. nspect 
the cultu.ral herltap within the temtoriuforthe 
mtemational relat1a1:u11 of which they are %'1llllpcll• 
aaD:>le, ud shall ~a lt.ll appropriate muamr~u11 to 
prohibit and prevent the illicit import, export aM 
~si'er of owner•lUJ.ip of cultural property in wch 
territories. 

Article 13 

The States PartiH to th.1111 Conventioo also under
take. cooaistent with th11t laws of each State: 

( a) To prevm:it b:r all appropriate mu.nlll tra.naferu 
of O'W'tl1n•ahip of cultural property ll.kely t.o 
promote the illicit import or export of such 
property; 

(b) to erurure that their competent au·vices co
operate in facW.ts:t:ing the earliest possible 
restitution of illicitly exported cultural pro
perty to its rightful owner; 

( c) to admit actions for recovery of lost or stolen 
items of cultural property brought by or on 
behalf of the rightful owners; 

(d) to recognize the indefeasible right of oach 
State Party to thim Convention to cla.Hil'y md 
decl.a.re cert.a.in cultural property u inalien
iable which llhoW.d thereton ipso facto not be 
exported. llmd to facW.tate recovery of web 
property by the State cooc:emed 1n ciu1111111 where 
it ham been e:ported. 

In order to prwem Wicit export and to meet the 
obliptic:m.as uillint h'om ttle implementatioll:l of tb1&I 
Cc:mvcmUon, Heh State Party to the CODVentim 
coald. u far u U ls able, prmde the naticn&1 
Hmm111 re111pcn.1Sil>le for the ~ of !ta cml· 
WnJ. herlt&j'e with ma adeq12ate bl.ad.pt md. if Mc-
8H~. mould Nt gp & i'lmd for thil pw'pOM. 

~othing in this Convention shall prevent Statef 
Parties thereto from concluding special agree
ments a.moni themselves or from continuing to im
plement agreementl.l already ccncluded regardlr.g 
the re111titution or c:wtunl property Ntmoved, what
ever the nucn. from its t;)rritory or origin, be
fore the entry into force ot th.1111 ConvenUcrn tor the 
State• concerned. 

Article 16 

The States Partiem to this Convention shall in their 
iM?riodic: reports mubm!tted to the Genen.1 Confer
ence of the United Nationa Educational. Scienti.tic 
and Cultural Or~:i:.ation on dates and b a mnr..ner 
to be determined by i.t, give information oo the 1<?• 
gislative and adminiatrativ-e prO"vialons which they 
have adopted and other action which they have taken 
for the application of this Convention. together with 
details of the ~xperlence acquired in this field. 

Article 17 

l. The States Parties to this Convention may call 
on the technical assistance of the United Nations 
Educational. Scientific and Cultural Organization, 
particularly as regards: 

(a) Information and education: 
( b) consultation and expert advice; 
( c) co-ordination and good offices. 

2. The United Nations Educational. Scientific 
and Cultural Organization may, on lta own Wtia.
tive conduct research andpublish studies on ma.t
tera relevant to the Ull.cit movement ot cultural 
property. 

3. To this end, the United Nations Educational, 
Sden.Ufic and Cultµral Organization may also call 
on the co-operation of @y competent non-govern
mental orga.n!.za.tion. 

4. The United Nations Educational, Scientific and 
Cultunl Organization may, on its own initiative, 
make proposw to States Parties to this Conven
Uon tor U.ai implementation. 

5. At the request of at least two States Parti.elll to 
this Convention which are engaged 1n a disp<lte over 
tts J.mpl.ementa.tion, UnHco may extend its good 
otfi.cea to reach a Httlement between them. 



Thia Conventh:m llil d:rawn up if: Lrir:~iE:h, rr!l'nch. 
R1.1nh1.n ~d the iol!r ~xts ucin£ equall;y 
1.Wthoritlll.Uve. 

~ 
1. 'Thia CCIN(!mt,iOQ eill be to nMeaUcm. 
or SU.tea nu11mbeH of Ulll UniWd 
NaUoos Scientifle and Cultural Or-ran· 
baUca 1n 11M:eordim1':e with their r·Hp~IH~Uve e~t1· 
ttaUooal 11n·t~Cll!ltiY%'"el!I!. 

2. Th• !nst:rument111 of nt.inc1.Ui::a or !lleeept&ncl!I 
amill be with the Din<:tor~Oenenl ofth~ 
Umted N:atiorui Sci.entWc: &M ~nl 
OrilUl!uUon. 

1. Th.iii! Cooventl.on 111ruul be open to 11u::eeuicn by 
all State11 not mi?mben of the United NaUon111 Edu· 
catiow, Scientific and Cultural which 
u-e invited to accede to it by the Exricut1ve Board 
of the 

2. Acceuion 11hall be effected by the depolllit of 
an tnstrw:nent of aceenicm with the DiNetor-
GeoenJ. of the Umted Nations ScienU· 
fk &nd Culturltl 

Thill~ C~nU(JC shlilll 11u2ter into forc111: thn111t monthss 
11&.ftu the da:te of the of the Wrd ill~ent 
of ntifteli:l:imi. or acee11udon. but ~ 
with to tboM which have depo!ilf.ted 
their wtnm1ent111 an. or before that date. 
It .mill em.t~r into force with n11pect to my 11.\'iither 
St.ate three months lifter the off.ta imtN· 
ment of nUficaUoo. 11u::ce~ce o:r acce1111don. 

The s:t.at.111 PariiH to thb1 Coovendon nicop1H 
th1111.t the CcmvenUcn 1&111 D@t eal.7 to tbeb' 
m.111trcmci:Ut.11m terntcrt.u1 wo to all temtolll'i.ea 

ml!:eir:iJ&i~WJl!Jl ~~ of which tb91 liU"lt n
w:ade~ to ~. If MC«tlllA1'7, 

1:mr11rm:D.m:.a11 or other avthori.U.e of 
theH '*nUoriH -. w ~~ nti.f!.caUOD. l!ICCSP"' 
~cit or- with •view to ~'Chit 
6PJ:lliCat$,CD of~ C~Um to tboM tenitoriiH, 
and to ~ the Dlft~enl of the Uni.ted 
Na.t.10011 Sda.Ufte Ulid Cul~ Of'pm-
utioo of the tenitoriaa to wbieh it 18 111.pplled. the 

notlfleatlon to t&ke effect three months after tne 
date of !ts receipt. 

1. !:111.ch SU.te Puty to th.ill! Convention may d<!'
aoimce the Convention cm 1tS! own behalf o.- Ql '!>&
h&l! of t111.ny te:rrltoey for whof!e 1.nternational. 
r-elat1on1 it 11 re111poru1ible. 

2. The denuncb.Uon 111hall be notil1ed by M in
&111tniment in writing, depoadted with the DiN!ctor
G-enen.l of the United Nation a Educ~Uonal. Sclanti!ic 
uid CW.tural Organiution. 

3. The dernmciaUon rd'll!ll take erteci twelve 
month111 after the receipt of th.: inatrument o{ cie
lflW'lciaUon. 

Article 24 

The Director-General of the United Nationa Ed1.lca
Uonal, Scient.U'1c and Cultural Organix.ation .;Ci.ill 
Worm the States members o! the Orga.rJ.:z.ation, the 
States not tti\lmberl!I of the Orga.nizaticm which 1a.re 
referred to in Article 21:., u well as th<! tl•i..:.t~a 
Nations, of tile deposit of ill the instrumeti.ta of 
ratification, acceptance and accession p;·c';~c:2d for 
in Articles 19 and 20, and o! the noti.ficaticn.; .u:.d 
denunchi.tiona provided for L• Articles 22 1i1.nd ;.;;; 
respectively. 

1. Thillll Convention may be revised by the ~neM!l 
Cccfenm:e of the United Natiorus Educational. Sci· 
entinc Md C1.1lturr.l Orga.ninticm. An.y wch N:vi-
11ion mill, however. bind only the State.i w:t-..ieh. 
&ahall become Parties to the revising cooventicn. 

2. Uthe General Conferem::e 11hould adopt ~new 
ccmvenUon nvi3111n1£ thiar Cooventioo m whole OJ." io. 
pa.rt. then. imleuu1 the new convenUou otherwi~ 
provides. this Convention shall ~ru>e to &>~ o~ ~~
to ratification, &aeeeptanc:e or acc::etu1ion. M h-eym 
the date an. which the new revising c::c:mvenl:ico. ~
UH into force. 

~cl.9 28 

In eoofonmty with Article 102 of the Charler oithe 
Uni.tad Nations, tbia Convention llBhall be re,;ziw...an.d 
with the Secn~t oi the Umted N~ u the 
nquest oi the Di.r'ec:tor-General of the Um~ Na-. 
Uoo11 Eweational,, Scientilic and Cultural Orpntz.a
Uon. 



Done in P aria thili 111eventeent:. c .. , :i.lof>r 

uno. 1n two authentic c:opiell ~arm~\~ .... s1rr.;.ture 
or lhe President oh.be 111.xteenlh 111ea111io1. of th1.: Geri· 
era.l Conference and of the Uirector-Cent-ra.l o! the 
United Nationa Educational. Sc:ient.Wc and Cultur
al Organization, wbic:h eh.all be depoaited 1n the 
arc:Mve1111 of ~ Uni.tad Nation111 Educ111.tionu. Scien• 
Ufic and Culmnl Organiution. and cert.W.ed true 
coplH of which aball be delivered to &U the St&teus 
referred to 1n Article111 U and 20 u well u to tJ:ae 
United Nationa. 

The foreiolng 111 tbe 1rntbentic text of the Ccmveu· 
Ucm duly adopted by the General Conference of lh11 
Unl.ted Na.ticm.s Educational, Scient1tl.c: and Cultur
al Organ.h:ation durin.g Us 1d.xteenth aeuion, which 
wu held in Pa.r111 and declared closed the fourteenth 
day of November 1970. 

IN F AlTH WHEREOF we have appended our sign
ature a thilll 111eveat.eenth day of November 1970. 

ATILIO DELX..'ORO MAlNl 

Certified copy 
Pans, 

RENE MAHEU 

DiNreaor, Offutt of IMerNIJlll~ 
s....J..,J, w wpl Affai111, 
UlllWlrl Nfll.-.S Educ~ 

~i.e.Uf~ Mil Cahanl Ovg.&.rmoa 
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States 

Algeria 

Argentina 

Bolivia 

Brazil 

Bulgaria 

Cameroon 

Canada 

CONVENTION ON THE MEANS OF PROHIBITING AND 
PREVENTING THE ILLICT IMPORT, EXPORT AND 

TRANSFER OF OWNERSHIP OF CULTURAL PROPERTY 

(Paris, 14 November 1970) 

Lh1t of States having deposited an instrument 

Of ratlflcatlon, acceptance or 1ccc11lon 
as at 15 December 1984 

(Updated March 25, 1985) 

Date of deposit 
of ratification (R) 
acceptance (Ac) 
or accession (A) 

24. 6.1974 (R) 

11. 1.1973 (R) 

4.10.1976 (R) 

16. 2.1973 (R) 

15. 9.1971 '(R) 

24. 5.1972 (R) 

28. 3.1978 (Ac) 

Central African Republic 1. 2.1972 {R) 

Cuba 30. 1.1980 (R) 

Cyprus 19.10.1979 (R) 

Czechoslovakia 14. 2.1977 (Ac) 

Democratic Kampuchea 26. 9.1972 (R) 

Democratic People's Republic 
of Korea 13. 5.1983 (R) 

Dominican Republic 7. 3.1973 (R) 

Ecuador 24. 3.1971 (Ac) 

Egypt 5. 4.1973 (Ac) 

El Salvador 20. 2.1978 (R) 

German Democratic Republic 16. 1.1974 (Ac) 

Greece 5. 6.1981 {~) Guatemala 14. 1.1985 
Guinea 18. 3.1979 R) 

Honduras 19. 3.1979 (R) 

Hungary 23.10.1978 (R) 

India 24. 1.1977 (R) 

Iran 27. l.1975 (Ac) 

Iraq 12. 2.1973 (Ac) 

Date of entry 
into force 

24. 9.1974 

11. 4.1973 

4. 1.1977 

16. 5.1973 

24. 4.1972 

24. 8.1972 

28. 6.1978 

1. 5.1972 

30. 4.1980 

19. 1.1980 

14. 5.1977 

26.12.1972 

13. 8.1983 

7. 6.1973 

24. 4.1972 

5. 7.1973 

20. 5.1978 

16. 4.1974 

5. 9.1981 
14. 4.1985 
18. 6.1979 

19. 6.1979 

23. 1.1979 

24. 4.1977 

27. 4.1975 

12. 5.1973 
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States 

Italy 

Jordan 

Kuwait 

Mauritania 

Mau1·itius 

Mexico 

Nepal 

Nicaragua 

Niger 

Nigeria 

Oman 

Pakistan 

Panama 

Peru 

Poland 

Qatar 

Republic of Korea 

Saudi Arabia 

Socialist People's 
Libyan Arab Jamahiriya 

Senegal 

Sri Lanka 

Syrian Arab Republic 

Tunisia 

Turkey 

United Republic of Tanzania 

United States of America 

Uruguay 

Yugoslavia 

Zaire 

:l~bio.... 

Date of deposit 
of ratification (R) 
acceptance (Ac) 
or accession (A) 

2.10.1978 (R) 

15. 3.1974 (R) 

22. 6.1972 (Ac) 

27. 4.1977 (R) 

27. 2.1978 (Ac) 

4.10.1972 (Ac) 

23. 6.1976 (R) 

19. 4.1977 (R) 

16.10.1972 {R) 

24. 1.1972 (R) 

2. 6.1978 (Ac) 

30. 4.1981 (R) 

13. B.1973 (Ac) 

24.10.1979 (Ac) 

31. 1.1974 (R) 

20. 4.1977 (Ac) 

14. 2.1983 (Ac) 

8. 9.1976 (Ac) 

9. 1.1973 (R) 

9.12.1984 (R) 

7. 4.1981 (Ac) 

21. 2.1975 (Ac) 

10. 3.1975 (R) 

21. 4.1981 (R) 

2. 8.1977 (R) 

2. 9.1983 (Ac) 

9. 8.1977 (R) 

3.10.1972 (R) 

23. 9.1974 (R) 

11. ". '"'' 
(lt} 

Date of entry 
into force 

2. 1.1979 

15. 6.1974 

22. 9.1972 

27. 7.1977 

27. 5.1978 

4. 1.1973 

23. 9.1976 

19. 7.1977 

16. 1.1973 

24. 4.1972 

2. 9.1978 

30. 7.1981 

13.11.1973 

24. 1.1980 

30. 4.1974 

20. 7.1977 

14. 5.1983 

8.12.1976 

9. 4.1973 

9. 3.1985 

7. 7.1981 

21. 5.1975 

10. 6.1975 

21. 7.1981 

2.11.1977 

2.12.1983 

9.11.1977 

3. 1.1973 

23.12.1974 
2J.Cf.19i5" 
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id &ssion 
.. SENATE I Jb;J'ORT 

No. 97-564 

MISCELLANEOUS TARIFF, TRADE. AND CUSTOMS MA ITERS 

SEPTEMBJ:R 21 Cl!'gislative day, SEPTEMBJ:R 8J. l!l&i.-Ordered to be printed 

Mr. Dou, from the Committee on Fina.nee, 
submitted the following 

REPORT 
together with 

ADDITIONAL VIEWS 

(To accompany H.R. 4566) 

The Committee on Finance, to which was referred the bill ffi.R. 
4566> to reduce certain duties. to suspend temporarily certain 
duties, to extend certain existing suspensions of duties. and for 
other purposes, having considered the same, reports favorably 
thereon with an amendment and recommends that the bill as 
a.mended do pass. 

l SUMMARY 

H.R. 4566, as referred to the committee was ordered favorably re
ported with amendments which struck everything after the enact
ing clause and substituted the provisions described herein. TitJe I 
of H.R. 4566, as amended contains miscellaneous amendments to 
the tariff and customs laws of the United States, provisions to im· 
plement the extension of the International Coffee and Sugar Agree
ments and provisions to implement the Nairobi Protocol to the 
Florence Agreement. Title n of the biU contains provisions imple-
menting the Convention on the Means of Prohibiting and Prevent
ing the micit Import. Export. and Transfer of Ownership of Cultur
al Property. Tide III of the bm contains the rovisions of S. 2094. 
the Reciprocal Trade and Investment A 1982. with a minor 
amendment. By press releases dated October 19, 1981 and August 
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and handicapped provided in section 135. This treatment would 
expire after two and one-half years, except that it may be pro
claimed permanently during that period pursuant t.o section 137(a) 
and 137<bX31. Section 13"HbK2> allows. but does not r1quire, similar 
provisional proclamations for the other covered articles if the 
President deems it to be in the national interest. Temporary proc
lamations made pursuant to either subsection for articles included 
in sections la4 and 135 may be modified under the provisions of 
sect.ion 136. 

Section 138.-This section is a technical record-keeping require
ment intended to ensure that the United States will obtain ade
quate data regarding trade flows affected by the tariff modifica
tions implemented by section 135 of this bill. 

PLEMENTING LEGISLATION FOR THE CONVEN
, THE MEANS OF PROHIBITING AND PREVENTING 

THE ILLICIT IMPORT, EXPORT, AND TRANSFER OF OWN-
ERSHIP OF CULTURAL PROPERTY 

.Pwpose.-This bill implements in domestic law the Convention 
on the Means of Prohibiting and Preventing the Illicit Import, 
Export, and Transfer of Ownership of Cultural Property <823 
U.N.T.S. 231 (1972)). The Cultural Property Convention is an inter
national agreement adopted by the United Nations Educational, 
Scientific, and Cultural Organiution on November 14, 1970. It es
.tab1ishes principles for the control of trade in archaeological and 
ethnological materials as well as certain other cultural material. 
Although the Senate unanimously gave its advice and consent to 
:ratification in 1972, the Convention is ·not self-executing and it has 
not been ratified for lack of the domestic legal means necessary to 
carry out its obligations. The purpose of this bill is to provide that 
authority, thereby promoting U.S. leadership in achieving greater 
international cooperation towards preserving cultural treasures 
that not only are of importance to the nations whence they origi-

. nate. but also to greater international understanding of our 
common heritage. 

The hill.-S. 1723, as amended by the committee and included in 
H.R. 4566, implements the essential obligations of the Cultural 
Property Convention. These obligations generally are: CU to prohib
it the import of cultural material identified as stolen from an insti
tution in another State Party «i.e., a party to the Convention), and 
to assist in its recovery if it is imported; and (2) to apply specific 
import or other controls <upon the request of a State Party) to ar
chaeological or ethnological materials specifically identified as com
prising a part of a state's cultural patrimony that is in danger of 
being pillaged. Except in certain emergency situations, the latter 
obligation normally will be met through ad hoc international ar
rangements. ln form and substance, the bill substantially emulates 
H.R. 5648. implementing legislation passed by the House of Repre
sentatives in the 95th Congress. (See H. Rep. No. 95-615, 95th 
C'.ong .• lst Sess. 0977)). 

Following the short title provided in section 201. section 202 of 
the bill sets forth definitions for the important terms of art in the 
lf'gisfat.ion. · 
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Sections 203-205 and 207 implement article 9 of the Convention. 
These sections authorize the President, subject to certain condi
tions and limitations, to enter into bilateral or multilateral agree
ments or to invoke emergency impcrt regulations to control the im
portation of archaeological or ethnological materills that have 
been illegally exported from another State Party or are in danger 
thereof. The exercise of this authority is contingent upon a request 
from a State Party, the cultural patrimony of which is in jeopardy 
from pillage. The agreements are to serve as the basis for a con
certed international effort to thwart the pillage. 
. Section 208 implements article 7 of the Convention. This section 
simply declares illegal the importation into the United States of 
cultural property identified as appertaining to the inventory of a 
museum, a religious or public monument, or a similar institution 
in a State Party. This provision creates a juridical basis for actions, 
authorized in section 210, to recover the property. 

Section 206 establishes a Cultural Property Advisory Committee 
comprised of representatives of the general public, and experts 
from the academic, museum, and art dealer communities. It is 
structured similarly to trade advisory committees established by 
section 135 of the Trade Act of 1974, and will advise the President 
concerning the requests of State parties for import controls and the 
scope and operation of such controls. 

Sections 210-211 subject to seizure and forfeiture any articles im
ported in violation of sections 207 or 208. Pursuant to section 209, 
however. U.S. museums or similar institutions may retain the arti
cles, subject to certain protections, until their final disposition is 
determined. U aide · section 212, certain articles are excluded from 
any controls authorized by this bin because they are entering this 
country solely for purposes of exhibition or because they have been 
held in this country for a significant period without challenge to 
the legitimacy of their procurement. 

Sections 213-215 are administrative in nature. 
As in the case of the earlier-passed. H.R. 5643, this. bill reflects 

the approach to illicit trade in mt adopted by the Congress in the 
Pre-Columbian Art Act of 1972 <Pub. L. No. 92-587) with regard to 
a particular category of artifacts. The bill takes into account the 
reservation and understandings accompanying the grant by the 
Senate in 1972 of its advice and consent to ratification of the Con
vention. Further, it neither pre-empts State law in any way, nor 
modifies any Federal or State remedies that may pertain to articles 
to which the provisions of this bill apply. 

RlisoNS POR 'l"HE BILL 
Backgroun.d.-The increasing demand in recent years for a:rchae

ologiw and ethnological materials and antiquities has spurred, in 
most experts' opinions, a great increase in the international ex
change of such materials. But unlike other commodities, increased 
or new production of these articles cannot rise to meet the demand. 
Instead, the increased supply results from the &ales of known arti
facts and those newly recovered from archaeological sites. The 
unique origin and character of these articles raises serious trade 
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issues distinct from the normal concerns of the reciprocal trade 
agreements program or U.S. trade law. 

No detailed data exist that provide reliable insi~hts into either 
the precise nature or magnitude of trade in cultural property. As 
one expert points out: "lt is easy to understand wh:fllwe have little 
information. Much about the art trade simply is not knowable." 
Bator. An Essay on the International Tradt.· in Art :·H Stan. L. Rev. 
275, 291 09l:)2J. Professor Bator suggests that this is because of the 
vast number of undiscovered or unidentified objects: the lack of re
sources among many nations to develop their cultural Tesources: 
and the secret nature of much of the trade. Nevertheless, the testi
mony to the committee on S. 1723 confirmed the evidence given in 
various Congressional fora in recent years and in many learned ar
ticles: the demand for cultural artifacts has resulted in the irreme
dial destruction of archaeological sites and articles, depriving the 
situs countries of their cultural patrimony and the world of impor
tant knowledge of its past. Further, because the United States is a 
principal market for articles of archaeological or ethnological inter
est and of art objects, the discovery here of stolen or illegally ex
ported artifacts in some cases severely strains our relations with 
the countries of origin, which often include close allies. As stated 
by the Department of State in commenting on S. 1723: 

The legislation is important to our foreign relations, in
cluding our international cultural relations. The expand
ing worldwide trade in objects of archaeological and ethno
logical interest has led to wholesale depredations in some 
countries, resulting in the mutilation of ceremonial cen
ters and archaeological oomplexes of an.dent civilizations 
and the removal of stone sculptures and reliefs. In addi
tion, art objects have been stolen in increasing quantities 
from museums, churches, and collections. The govern
ments which have been victimized have been disturbed at 
the outflow of these objects to foreign lands, and the ap
pearance in the United States of objects has often given 
rise to outcries and urgent requests for return by other 
countries. The United States oonsiders that on grounds of 
principle, good foreign relations, and concern for the pres
ervation of the cultural heritage of mankind, it should 
render assistance in these situations. 

Witnesses before the committee also pointed out that the interest 
of the United States in this matter extends beyond our import 
market and our interest in fostering the careful study of foreign 
cultures. In recent years, the increasing interest in native Ameri· 
am, Hawaiian, and Alaskan artifacts ooncommitan.tly has spurred 
the pillaging of U.S. historic sites. The destruction of such sites and 
the disappearance of the historic record evidenced by the articles 
found in them has given rise to a profound national interest in 
joining other countries to oontrol the trafficking of such articles in 

.. international commerce. 
These concerns led the United States in the late 1960's to partici

pate in negotiations, sponsored by the United Nations Educational, 
Scientific, and Cultural Organization <UNESCO>, to achieve inter
national agreement on the nature and means to address the prob-
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lem. The Convention on the -Means of Prohibiting and Preventing 
the Illicit Import, Export and Transfer of Ownership of Cultural 
Property resulted from these negotiations. The Sixteenth General 
Conference of UNESOO adopted the Convention on November 14, 
1970, by a vote of 77 to 1, with 8 abstentions. lt entaed into force 
(but not with respect to the United St.ates} on April 24, 1972. Forty
five countries are now parties to the Convention. 

As described by the Committee on Foreign Relations, the Con
vention generally encompasses the following obligations: 

The principle purpose of the convention is to combat the 
· increasing illegal international trade in national art trea

sures, which in some countries has ]ed to wholesale pillag
ing. To this end, the parties to the convention undertake 
to protect their own cultural heritage and to establish an 
export certificate for cultural property designated by each 
country as being of importance. They are also required to 
prohibit the import of cultural property stolen from muse
ums, public monuments, or similar inst.itntions and to take 
appropriate steps, upon request, to recover.· and return 
such cultural property provided that the state of origin is 
prepared to pay just compensation to an innocent purchas
er or a person who has valid title. The parties further 
agree to take what measures they can, consistently with 
existing nationa1 legislation, to prevent museums and simi
lar institutions within their territory from acquiring cul
tural property originating in another country which has 
been illegally exported after entry into force of the treaty. 

Senate Committee on Foreign Relations, Exec. Rep. No. 92-29. 92d 
Cong .• 2d Sess. 1 (August 8, 1972). Where a State Party's cultural 
patrimony is in jeopardy from pillage of identified types of archae
ological or ethnological materials, the parties agree to apply import 
controls or other appropriate corrective measures. 

After consideration by the Committee on Foreign Relations, 
which found no opposition to the Convention, the Senate urumi
mousli gave its advice and consent to ratification on. August U, 
1972. The Senate's act.ion included one reservation and six under
standings. One understanding made clear that the O>nvention is 
not self-executing and wm have no domestic legal effect except as 
defined by implementing legislation. 

The Department of State first proposed implementing legislation 
in 1973 to the 93d Congress, and again in 1975 to the 94th Con-
gress. The House of Representatives a ved an amended version 
or this legislation (H.R. 0048) in 1977. the bill was not reported 
by the Committee on Finance. Legislation again was introduced in 
the 96th Congress, but no action was taken aft.er hearings. 

S. 1723 is the successor in this O>ngress to those earlier efforts. 
The Subcommittee on International Trade held a hearing on July 
22, 1982, and took oral and written testimony from the Administra
tion and representatives from the academic and art dealers• com
mwrlty. This will reflect amendments subsequently agreed to by all 
or these groups. The Committee adopted the bill, am amended, with
out ·objection am part of H.R. 4566 on September 15, 1982. 
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SECTION·J!Y-SECTION ANALYSIS 

Section 201.-This section provides that this title may be cited as 
. the "Convention on Cultural Property Implementation Act." 

Section 202. -This section defines the essential twms of art em
ployed in title n. 

Only the term "archaeological -or -ethnoloj?ical material of the 
State Party" :requires fuller explication he:re. The Convention does 
not define this term. The definition is intended by the committee to 
reflect the understanding of U.S. negotiators· that the application of 
import restrictions under agreements entered into under section 
203 or emergency actions taken under section 204 is limited to a 
narrow range of objects possessing certain characteristics. As de
fined under section 202(2i), "archaeological material" includes any 
object which is of cultural significance, which is at least 250 years 
old, and which normally has been discovered through scientific ex
cavation, clandestine or accidental digging, or exploration on land 
or under water. Archaeological objects are usually found under
ground or under water, or are discovered through excavation, dig
ging, or exploration. However, the definition would also include ob
jects which are typically regarded as archaeological (for example, 
frescoes from buildings), without regard to whether the particular 
objects are discovered by excavation or exploration. 

The committee believes that the 250-year threshold age require
ment ensures that the controls authorized by this Act will be ap
plied to objects of significantly rare archaeological stature, while 
encompassing a range of important artifacts that are of a more 
recent vintage. Fo:r example. archaeological sites of importance in 
understanding the settlement of North America contain objects not 
greatly exceeding 250 years in age. 

"Ethnological material" includes any object that is the product 
of a tribal or similar society. and is important to the cultural heri
tage of a people because of its distinctive characteristics, its com
parative rarity, or its contribution to the knowledge of their ori
gins, development or history. While these materials do not lend 
tbenu;eJves to arbitrary age thresholds, the ~mmittee intends this 
definition, to encompass only what is sometimes termed "p:rimi· 
tive" or "tribal" mt, such as masks, idols, or totem poles, produced 
by tribal societies in Africa and South America. Such objects must 
be important to a cultural heritage by possessing characteristics 
which distinguish them from other objects in the same category 
providing partieula:r insights into the origins and history of a 
people. The oommitttt does not intend the defmition of etbnologi· 
cal material under this title to apply to trinkets and other objects 
that are common or repetitive or essentially alike in material, 
design, color, or other outstanding characteristics with other ob
jects of the same type, or which have relatively little value for un· 
dent.anding the origins or history of a particular people or IOciety. 
An agreement or emergency action would also not apply to ethno
logical material produced by more technologically advanced soci
eties. The Cultural Property Advisory O>mmittee, as provided in 
led.ion 206, will render the expert advice necessary to understand 
~ terms in the context or particular cases. 
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Section.<; 203-205 and 207.-These sections implement Article 9 of 
the CuJturaJ Property Convention, which states: 

Any State Party to this Convention whose cultural patri
mony is in jeopardy from piilage of archaeological or eth
nological materials may call upon other State 'Parties who 
are affected. The States Parties to this Convention under
take, in these circumstances, to participate in a concerted 
international effort to determine and to carrv out the nec
essary concrete measures, including the control of exports 
and imports and international commerce in the specific 
mat.erials concerned. Pending agreement each State con
cerned shall take provisional measures to the extent feasi
ble to prevent irremediable injury to the cultural heritage 
of the requesting State. 

In decribing what is contemplated by this provision, the Commit-
tee on Foreign Relations stated that-

at the UNESCO 16th General Conference, the U.S. dele
gate said before voting that in his view the procedure in 
article 9 for determination of concrete measures to deal 
with pillage of archaeological, or ethnological materials 
will permit the states affected to determine by mutual 
agreement the measures that can be effective in each par
ticular case to deal with the situation and to accept re
sponsibility fo:r carrying out those measures on a multilat
eral basis. Two examples of such situations are (U the case 
in which the remains of a particular civilization are 
threatened with destruction or wholesale removal as may 
be true of certain pre-Columbian monuments, and (2) the 
case in which the international market fo:r certain items 
has stimulated widespread illegal excavations destructive 

· of important archaeological resources. 
Exec~ Rep. No. 92-29, 92d Cong., 2d Seas. 5 (1972). The latter two 

situations are addressed in sections 204 and 203. respectively. 
Sections 203(a) and (c) together comprise the substantive grant of 

authority for the President ta enter into bilateral or multilateral 
agreements· intended to provide U.S. cooperation towards protect
ing from the danger of pillage the archaeological or technological 
materials comprising the cultural patrimony of another State 
Party. The President, with the advice of the Ad\•isory Committee 
established in section 206. must make several determinatic;>ns prior 
to concluding such an agreement. In general, these are intended to 
ensure that the requesting nation is engaged in &elf-help measures 
and that U.S. cooperation, in the context of a oonc::ert.ed interna
tional effort, will &i?.-ificantly enhance the chances of their succ::ess 
in _preventing the pillage. 

Specifically, mt.er a request by the victimized nation, the Presi
dent may enter into agreements to appl_y the im_port controls au
thorized b.r section 207 if he determines the followmg: 

(1) The cultural patrimony of the State Party is in jeopardy 
from pillage of its archeological or ethnological materials; 

<2) the Sta.te Party has taken measures consistent with the 
Convention to protect its cultural patrimony; 
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(3) application of import restrictions, in the rontext of a con· 
· certed international effort. to archeological or ethnological ma

terial of the State Party would be of substantial benefit in de
terring a serious situation of pillage, and Jess drastic remedies 
are not available; and • 

«4 l application of import restrictions in the particular cir
cumstances is consistent with the general interest of the inter
national community in the interchange of cultural property 
among nations for scientific and educational purposes. 

The Committee intends these limitations to ensure that the 
United States will reach an independent judgment regarding the 
need and scope of import controls. That is, U.S. actions need not be 
coextensive with the broadest declarations of ownership and his
torical or scientific value made by other nations. U.S. actions in 
these complex matters should not be bound by the characterization 
of other countries, and these other countries should have the bene
fit of knov.ing what minimum showing is required to obtain the 
full range of U.S. cooperation authorized by this bill. 

The concept that U.S. import controls should be part of a con
certed international effort is embodied in article 9 of the Conven
tion and carried forward in section 203. In previous years' consider
ation of various proposals for implementing legislation, a particu
larly nettlesome issue was how to formulate standards establishing 
that U.S. controls would not be administered unilaterally. The com-_ 
mittee believes that the language now adopted, which amends that 
contained in S. 1723 and which is agreeable to all private sector 
parties that have contributed actively to the Committee's consider
ation of the bill, satisfies the twin interests of obtaining interna
tional cooperation while achieving the goal of substantially contrib
uting to the protection of cultural property from further destruc· 
tion. 

The bill reflects the principle of participation in a concerted in
ternational effort in the following manner. Under section 
203<a)(l.l(C)(i), as a precondition to entering into an agreement the 
President must determine that import :restrictions, "if applied in 
concert with similar restrictions implement.ea, or to be implement
ed within a reasonable period of time, by those nations (whether or 
not State Parties) individually having a significant import trade in 
such material, would be of substantial benefit in deterring a seri
ous situation of pillage .... " Section 203<c)(l) then specifically 
denies the President the authority to enter into an agreement 
unless these conditions are atisfied. The determination of which 
countries have a significant import trade in the material that is in 
• of being pillaged, and whether the effort will help to ame

the problem. is within the discretion of the President. These 
decisions inherently preclude precise determination. given the 
goals of the Convention and the uncertain factual basis for them. 
tor example, whether a country has a "significant import trade" 
may be a function of not only value of imports, but type and histor
ic trading patterns. Therefore, a measure of Presidential judgment 
is required. Nevertheless. the committee believes the standards set 
forth in this sect.ion, together with active contributions b:v the Ad
visory Committee to the Administration's decisionmaking process, 
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will ensure that the President will enter into agreements only in 
accord with the purposes and standards of the bill. 

It is the committee's further intent that the formula measuring 
the presence and worth of a "conc-erted international effort" not be 
so mechanical as to preclude the conclusion of agPeements under 
section 20::lta 1 where the purposes of the legislation nevertheless 
would be served by doing so. Therefore, the Committt't' adopted in 
section 2031cxi1 a limited exception to the general requirement laid 
down bv section 20atcK1 l. This exception allows the President. once 
he has· identified the significant importing nations the participa
tion of which ordinarily would be expected to comprise a concerted 
international effort, to enter into agreements without the partici
pation of all such nations. To do so. he must determine with regard 
to particular such nations that they are not implementing similar 
import controls but-

<A1 such restrictions are not essential to deter a serious situ
ation of pillage, and 

ffi) the application of the import restrictions set forth in sec
tion 207 in concert with similar restrictions implemented, or to 
be implemented, by other nations <whether or not State Par
ties) individually having a significant import trade in such ma
terial would be of substantial benefit in deterring a serious sit-
uation of pillage. . 

The essential nature of a concerted international effort is thus pre
served, while the president is allowed to move forward without the 
full participation of nations the contributions of which are not es
sential to amelioration of the problem. 

Section 203 contains other limitations on the President's agree
ment-making authority. Subsections (b) and (e) limit the term of 
the agreements to five years, with the possibility of extension for 
additional five-year periods if, after an opportunity for public com
ment and Advisory Committee review, the President determines 
that the circumstances warrant an extension. Further, under sub
section (d) the President must suspend an agreement if he deter
mines that the circumstances originally constituting the basis for 
its entry into force no longer obtain. · 

Section 204 authorizes the President to impose the import re
strict.ions set forth in section 207 on archaeological or ethnological 
materials of any State Party if he determines that an emergency 
condition exists with respect to such material. The emergency re-
strictions may not a for more than 5 years, although they maY, 
be ext.ended for one · tional period of not more than 3 years 1f 
the emergency persists. Subsection (a) defmes "emergency condi
tion .. as a situation in which the archaeological or ethnological ma
terial of-a State Party is one of the following: 

CU newly discovered material important for understanding 
the history of mankind and in jeopardy from pillage, disman
tling, diSpersal, or fragmentation; 

(2) identifiable as coming from a site of high cultural signifi
cance in jeopam.iy from pillage, dismantling, dispersal, or frag
mentation which is or threatens to be of crisis proportions; or· 

(3) part of the :remains of a particular civilization, the record 
of which is in jeopardy from pillage, dismantling, dispersal or 
fragmentation which is or threatens to be of crisis proportions. · 

.... 
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ln addition, the President must determin~ that application of tem
ponuy import restrictions would reduce the incentive for such pil
lage, dismantling, dispersal, or fragmentation, in whole or in part. 

Besides time limitations, subsection ((') imposes two limitations 
on the emergency authority. First, it prohibits the .President from 
implementing section 204 unless the State Party made a request to 
the United States as in section 203(a l for assistance under Article 9 
of the Convention. However, the State Partv need not indicate in 
tis request that an emergency condition exists as a necessary pre
condition to the use of the emergency authority, although the in
formation provided in its request must support such a funding. 
Second, before making his decision on emergency action, the Presi
dent must consider the views and recommendations of the Advisory 
Committee on the use of the emergency authority if the committee 
has submitted its report to him within 90 days after the President 
provides it information on the request of the State Party. The in
formation provided by the President should include any indication 
by the State Party of an emergency situation. 

Section 204tc)(4) provides the President with additional means to 
continue the emergency import restrictions after an agreement is 
concluded. This subsection provides that when an agreement is con
cluded under section 203 or the Senate has given its advice and 
consent to a treaty, the President may continue to apply the emer
gency import restrictions to the covered articles, as originally pro
muJ.gated or as modified, for a period lasting until their expiration 
under the agreement or treaty. 

In order to carry out the import restrictions contemplated by 
agreements entered into pursuant to section 203 or by the emer-

- gency authority granted by section 204, the specific types of archae
ological or ethnological materials that will be restricted must be 
identified. Section 205 authorizes the Secretary of the Treasury to 
do so by regulation. The Secretary will consult with the Director of 
the United States Information Agency before promulgating such a 
list, as the latter is responsible for servicing the work of the Advi
sory Committee that is expected to CQntribute heavily to the com
position of the list. The Secretary may list such material by type or 
other classification but each such listing must be sufficiently specif
ic and precise to serve the two purposes of ensuring that (l) the 
import restrictions are applied only to material covered by the 
agreement or emergency action «that is, pillage is creating the jeop-
ardy to the cultural patrimony of the State Party found to exist 
under section 203 or section 204); and (2> importers and other inter
ested persons are provided fair notice of what archaeological or 
ethnological material is subject to import restrictions. 

Section 207 bars the importation of any article designated for re
striction under section 205 unless it is accompanied by proper 
export documentation from the originating State Party. or unless 
satisfactory evidence is adduced that the export occurred either 
before the designation or more than 10 years prior to the entry and 
the importer involved or a ··related person" did not acquire an in· 
t.erest in the article prior to one year before entry. Section 207(d) 
defines .. related persons" for this purpose. The committee believes 
these requirements strike a fair balance between the authority nee· 
essary to avoid circumvention of and to enforce ''related persons" 
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to this end. The committee believes these requirements strike a 
fair balance between the authority necessary to avoid circumven
tion of and to enforce controls this Government undertakes to im
plement, and the desire to lessen the burden of such restrictions on 
normal art trade and on innocent purchasers of art. • 

Entries failing to met the requirements of this section are subject 
to seizure and forfeiture pursuant to section 210. Jn deed. even ihm 
item is permitted to enter the country, it may be seized under sec
tion 210 if it was subject to seizure had the facts been known. ln 
order to obtain entry in the first instance, a consignee must pre· 
sent "satisfactory evidence" that these requirements are satisfied. 
Under section 207(c), such evidence in general consists of a declara-

. tion under oath by the consignee attesting to the necessary facts 
and statements by the consignor to the same effect together with 
the reasons upon which he bases these statements. The committee 
understands the latter requirement of providing reasons to mean 
that the consignor must present to the Customs officer a substan
tial basis for his assertions in the statement. Although this section 
thus recognizes the difficulties in obtaining sworn declarations by 
foreign consignors, it requires more than a superficial meeting of 
the requirements of "satisfactory evidence." 

Section 206".-The exercise by the President of the authorities 
provided in sections 203-205 will require substantial input from 
knowledgable representatives of the private sector. Section 206 es
tablishes a Cultural Property Advisory Committee for this purpose. 

The eleven members of the Advisory Committee will include two 
members representing the interests of museums; three archaeolo
gists, anthropologists, or experts in related fields; three persons 
rep.resenting the interests of art dealers; and three representatives 
of the general public. While following the same division of inter
ests, the committee rejected the formulation in S. 1723 of enumer
ating specific associations, each of which would nominate a few 
names from which the President would be required to select his ap
pointments. This approach raises a serious question of unconstitu
tional infringement of the President's appointment power. Of equal 
concern wouJd be the deviation from the established practice of ere-. 
a.ting trade advisory committees adopted in arection 135 of the 
Trade Act of 1974 (19 U.S.C. 2155). While the associations listed in 
S. 1723 doubtless wiU provide a rich 80Urce of qualified persons for 
consideration by the President, the committee concluded that to 
avoid any appearance of unfairness in the appointments process, 
the pool of qwili.fied nominees should not be arbitrarily restricted 
to certain private groups. - · 

· · Jn other respects also, the committee chose to follow the estab
lished structure of trade advisory committees. under section 
206<b)(3), appointments will be on a renewable 2-year basis. Subsec
tion (h) ensures that in operation the Advisory Committee will con
form to the strictures of the Federal Advisoey Committee Act (o 
U.S.C. app. I, sec. 1 et aeq). Subsection Cc) would ~lish a limited 
statutory exception to the Freedom of Information Act, in addition 
to the exemptions already contained therein. The committee be
lieves this exception is wan-anted because of its limited nature, the 
restricted scope of Advisory Committee functions, and the nature of 
the information involved which. if released. could adveniely affect 
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the President's ability to negotiate agreements authorizei:l by this 
Act. As the Advisory Committee's role is limited to pre-negotiation 
determinations, it is expected that this provision will apply to only 
a small volume of information. Subsection (jl confirms that private 
sector Advisory Committee members are not expectfd. on the basis 
of this legislation alone. to have a role in negotiating agreements 
to which this bill pertain». 

Section 206tdl provides that a majority of the eleven Advisory 
Committee members shaH constitute a quorum, and that it may act 
bv majority vote of tho5e present and voting. As the Advisory Com-· 
mittee is required to adhere to certain time limits if its advice is to 
be considered by the President. this provision will assist it in pro
ceeding with business in the absence of several members. 

Section 206<el establishes the United States Information Agency 
as the secretariat of the Advisory Committee. Other agencies, par
ticularly the Departments of State, Justice, the Treasury, and the 
General Services Administration are expected to facilitate 'the Ad
visory Committee's operations in every reasonable way. 

Sections 206 (f) and (g) set forth the substantive responsibilities 
of the Advisory Committee. under subsection (f), it will report on 
requests for assistance by other State Parties and whether agree
ments or emergency measures would be the proper response. The 
reports are to contain substantive analyses and recommendations, 
and any dissents. The Advisory Committee will also review existing 
agreements and emergency controls and report on the need for ex
tending or suspending such agreements or emergency controls. 
Through this mandate, the committee believes the Advisory Com
mittee will play a prominent role in achieving effective implemen
tation of this bill. 

Section 208.-Section 208 imp1ements article 7(b)(i) of the Con
vention, which requires State Parties to undertake to prohibit the 
import of cultural property stolen from a museum or a religious or 
secular public ·monument or similar institution in another State 
Party to this Convention after the entry into force of this Conven
tion for the States concerned, provided that such property is docu
mented as appertaining to the inventory of that institution. 

Section 208 prohibits the importation of any article of cultural 
property stolen from the inventory of a museum or religious or sec
ular monument or similar institution. ..Cultural property" is de-
fmed to include the categories of articles listed in article 1 of the 
Convention. whether or not the article is specifically designated by 

'the State Party for this purpose. The term thus is broader than but 
inclusive of "archaeological or ethnological material." This provi
sion will sppJy to it.ems of cuJturaJ stolen from a broad 
range of institutions and public monuments State Parties. ·In ad
dition to public museums, the language is intended to cover cathe-
dnus, temples. shrines. and other such edifices or sites open for 
public visitation or. scientific study. Examples include the Wailing 
Wall in Jerusalem; Pompeii, Italy; Teotihuscan, Mexico; Angkor 
Wat, Cambodia; the Colosseum, Rome; Arc de Triomphe, Paris. etc. 
Covered are facades, murals, intemaJ and external. ornamentation, 
statuary, paintings, objects of artistic or religious significance, etc., 
affixed to, or located in or on such edifices or sites. 
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An article of cultural property would be covered by section 208 if 
it were listed in the inventory of a particular institution or if it 
were affixed to or located in or on an edifice or site which itself is 
included in an inventory. The committee intends the language 
''documented as appertaining to the inventory" to be read broadly 
in the context of the actuaJ practices by which nations identify and 
maintain their cultural 'treasures, not only in museums but also 
those associated with monuments. "Documented," for example, is 
intended to cover photographic and other types of evidence in addi
tion to formal museum records. Further, "inventory" should be 
broadly construed where public and religious monuments and simi
lar institutions are concerned. 

Section 208 takes effect with respect to any article stolen after 
the effective date of this act or after the date the convention enters 
into force for the State Party, whichever is later. This is without 
regard to whether or not the United States has an agreement 
under section 203 or has taken emergency action under section 204 
to restrict importation of archaeological or ethnological material 
from that State Party. . 

Section 209. -Section 209 provides for temporary retention of any ' 
archaeological or ethnological material or article of cultural prop
erty in a public museum or other cultural or scientific institution 
in the United States pending a fmal determination of whether the 
material or article was imported in violation of sections 207 or 208. 
The Secretary of the Treasury will permit retention upon applica
tion by an institution if he finds that the institution will take suffi· 
dent safeguards to protect the material or article and will post suf
ficient bond to insure its return to the Secretary. 

Sections 210-211.-Sections 210 and 211 contain the provisions 
for seizure, forfeiture, and disposition of archaeological or ethnolog
ical material or of stolen articles of cultural property imported in 
violation of sections 207 or 208. 

Section 210 contains the seizure and forfeiture provisions and the 
conditions for return to the State Party of protected material or ar
ticles which are forfeited to the United States. Subsection (a) pro
vides that any designated archaeological or ethnological material 
or article of cultural property imported in violation of section 207 
or 208 will be subject to seizure and forfeiture. All provisions of law 
relating to seizure, forfeiture, and condemnation for violation of 
the customs law apply insofar as they are applicable to and not in
oonsistent with provisions of this Act. 

The Committee agreed to amend S. 1723 to allow both summary 
and judicial forfeiture proceedings. It accepted the argument of the 
Administration and others that many articles potentially subject to 
forfeiture are likely to be small in value, and neither the ~ee 
nor the Government will wish to bear the costs of a judicia1 pro- . 
eeeding ooncemin_g them. Further, the limited resources of ·the 
OOW'ts should nnt ,be diverted to these minor cases if the parties do 
not wish to umicrgo such proceedings. Finally, anyone seeking t~
ci.al forfeiture may do so by posting a small bond; therefore, e · · -
Wlting the requirement of judicial forfeiture p~ does not 
abridge any rights or opportunities of the defendant. 

Subsection (b) specifies that any archaeological or ethnological 
material imporwd in violation of section 207 and forfeited to the 

....... 
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United States must first be offered for return to the State Party. 
The object will be returned if the State Party bears the expenses of 
return and delivery and complies with any other requirements re
lated to the return prescribed by the Secretary of the Treasury. 
Otherwise, the object will be disposed of as prescriBed for articles 
forfeited for violation of the customs law. unless the claimant es
tablishes valid title to the material and that he is a bona fide pur· · 
chaser for value of it . 

. Subsection tc> specifies that any action for forfeiture of an article 
of cultural property imported in violation of section 208 is subject 
to the following alternative resolutions: 

l. If the claimant establishes valid tit1e as agai~st the institution 
from which the article was stolen, forfeiture will not be decreed 
unless the State Party requesting its return agrees to pay the 
claimants holding valid title just compensation. 

2. If the claimant does not establish valid title but establishes his 
purchase for value without knowledge or reason to believe the arti
de was stolen, than forfeiture will not be decreed unless (a) State 
Party to which ~he article is to be returned pays that innocent pur
chaser and amo.;.nt equal to what he paid for the article, or (b) the 
United States establishes that the State Party as a matter of law 
or reciprocity would in similar circumstances :recover and return 
an article stolen from a United States institution without requiring 
pavment of compensation. 

implementation of article 7(b) of the Convention affects neither 
existing remedies available in State or Federal courts nor laws pro
hibiting the theft and the knowing receipt and transportation of 
stolen property in interstate and foreign commerce (e.g .• National 
Stolen Property Act, Title 18, U.S.C. Sections 2314-15), including 
the possible :recovery of stolen property for the rightful owner in 
the courts without payment of compensation. Article 7(b)(ii) of the 
Convention specifically requires that an off er of just compensation 
be made to a person holding valid title to. or to an innocent pur
chaser of, an article of cultural property by the State Party re
questing its return. However, innocent purchasers who do not ac
quire valid title as against the true owner may not be entitled to 
compensation under applicable municipal laws in the United 
States. Consequently, the fourth understanding adopted by the 
Senate in its advice and consent to ratification of the Convention, 
as reflected in section 210!cJ, provides that the United States is pre
pared to return :recovered stolen cultural property without pay
ment of compensation if it establishes before the court as a matter . 
of Jaw o:r reciprocity that the claiming State Party would in similar 
circumstances recover and return an article ltolen from an mstitu· 
tion in the United States without requiring payment of compensa
tion. It is considered that reciprocity would have to be shown by a 
Government decree, proclamation. written commitment. written. 
opinion, or other such evidence. 

Section 211 establishes the evidentia17 requirements for any for
feiture proceeding under this Act in which archaeological or ethno
logical material or an article of cultural property is claimed by any 
person. Nothwithstanding section 615 of the Tariff Act of 1930, the 
burden of proof wm be on the United States in such proceedings to 
establish that material subject to 15eci.ion 207 bas been designated 



( 

( 

34 
- - . -~· 

by the Secretary of the Treasury under section 205 as covered by 
an agreement with a State Party or by an emergency action. In the 
case of an article of cultura.1 property, the United States must es
tablished that the article appertains to the inventory of a museum 
or similar institution in a State Party and was stokm from that in
stitution after the effective date of this Act or after the date the 
Convention entered into force for the State · Party concerned, 
whichever is later. 

Section 212.-Section 212 _exempts archaeological or ethnological 
material or article of cultural property from the provisions of the 
Act under any of the following circumstances: 

1. Material or articles imported into the United States for tempo
rary exhibition or display are exempt if they are immune from 
seizure under judicial process pursuant to 22 U.S.C. 2459. To 
achieve such immunity, the President or his designee must have 
determined prior to importation of the object that it is of cultural 
significance and that its temporary exhibition or display within the 
United States is in the national interest. and he must have pub
lished notice to this effect in the Federal Register. 

2. Material or articles held at least three years in the United 
States by a public institution that openly procured, displayed, or 
publicized its possession of the objects. 

3. Material or articles held in the United States for at least 10 
consecutive years from the date of the importation and (a) exhibit
ed for at least 5 years during that period in a recognized museum, 
religious, or secular monument, or similar institution, or (b), if (a) 
does not apply. the State Party received or should have :received 
fair notice through publication or other means, to be prescribed by 
'ft!glllation, of its location within the United States during this 
period. 

4. If none of the above apply then the material or articles have 
been in this country for at least 20 years and the claimant pur
chased them without awareness of their illegal origin. 

The purpose of these exceptions is to provide a time certain 
when an adequate opportunity to identify and to recover illicitly 
traded art will have been afforded, and rights to objects can be set
tled. 

Section 213.-sect.ion 213 authorizes the Secretary of the. Treas
ury to prescribe rules and regulations as necessary and appropriate 
to carry out the act. \ 

Section .fJ4.-Section 214 provides for custom officers to enforce 
the Act in the United States customs territory and in the Virgin 
hlands. The President will designate persons to enforce the act in 
other United States tenitories or areas outside the· customs t.erri· 
tory or v· . &lands. 

Section .-Section 215 provides for the act to take effect on 
the 90th day after enactment, or on a prior date after enactment 
that the President prescribes and publishes in the Federal Register 
if he has appointed the initial members of the Advisory Committee. 
The President xnay appoint the Advisory Committee members any 
time after the date of enactment of this act. 

•- ... 
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DEPARTMENT OF THE TREASURY 

Cusfoms Service 

19,CFR Parts 12 and 178 

IT.D. SS-107] 

Interim Customs Regulations 
Amendments Concerning Convenftem 
on Cuttural Property Implementation 
Act 

AGENCY: Customs Service, Treasw-y. 
ACTION: Interim regulations, Rlicitation 
of comments. 

SUMMARY: This document sets forth 
interim amendments to the Customs 
Regulations in response lo tire 
Convention on Cultural Property 
Implementation Act. The Convention 
addressed the problem of illicit 
importift@ and exportine of items of 
cultural property, that is, items of 
-importance for archaeology, prehistory, 
history. literature, art, or science. These 
interim resu}ations are intended to 
prohibit illicit traffic in cultural property 
while allowing the exchange or 11.ational 
treasures for legitimate scientific. 
educational. and cultural purposes. 
These interim regulations are effective 
for all importations of nihlral property. 
or archaeological or ethnological 
material. nb;ect to die CoJWeDtion ou 
Cltltul'al Praper:ty lq>lementatian Act 
(.Pub. L. ~ 96 Stat. 1329). 
DATES: Effective Jaly 25, 1985. Wri\ten 
c:.ommenta received OD or before Augwlt 
ze. 198S. will be considereci ill 
determining whether ally cltaD@eS to the 
interim regulatioas are 11equired before a 
final rule is published. 
ADDRESS; Written comments (preferably 
in triplicate] may be IJ'Ubmitted to and 
inspected at the Regulations Control 
Branch. Customs Senrice Headquarters, 
1301 Constitution Avenue, NW., Room 
2426, Washington, D.~. 20229. 

FOP FURTHER INFORMATION CONTACT: 
Legal Aspects: Tom Llndmeier, Entry. 
Procedures and Penalties Division (202-
556-5765}; 

Operational Aspects: Harrison Feese, 
Duty Assessment Division (.202-566-
86521; U.S. Customs Service, 1301 
Constitution Avenue. NW .• Washington. 
D.C. 20229. 

SUPPL!Mf.NTARY tNFORMATION: 

Background 
Beginning in the la\e 1960's. the U.S. 

began participating in negotiations. 
sponsored by the United Nations. 
Educational. Scientific and Cultural 
Organization (UNESCO). addressing the 
problem of illicit international trade in 
cultural property. Cultural property was 
defined as property which, on religious 
or secular grounds, is specifically 
designated by a country as being 
important in the archaeology, prehistory, 
history, literature. art. or science of that 
country. 

Cultural property, whether 
archaeologiJ;al or ethnological in nature, 
is subject to a unique international trade 
problem. As demand for cultural 
property has increased, the supply 
cannot keep pace in the usual manner of 
a commodity. that is, increased 
production. The property is by its very 
nature of extreme rarity. This situation 
has resulted in theft of existing artifacts, 
clandestine excavation of 
archaeological sites and accompanying · 
illegal importing and exporting. 

The value of cultural property is 
immeasurable. Such items often 
constitute the very essence of a society 
and convey important iRformation 
concerning a people's origin, history, 
and traditional setting. The educational 
value of an artifact is forever losi when 
it is removed from its natural resting 
place by one motivated by greed Pather 
than scientific curiosity. Similarly. when 
irreplaceable relics are stolen from . 
m\ISemns or other such institutions by 
one Jaoping to profit from the black 
market for such goods, one hoping to 
profit from the lessem of history is 
denied his or her cAa:nce. 

There has been growing nrncem in 
tbe U.S. regarding the need for 
protecting endangered cultural property. 
The appearance in. the·u.s. of sttden ar 
illegally exported artif acm from other 
countries where there has been recent 
pi1laging has, on OCCMien, strained oUf 
foreign and cuDm-al relations with 
valioos nations. This, situation. 
combiaed with the coneerDS of the 
museum, archaeolegieal, and scholarly 
coftimunities. was recognized by the 
President and Congress. Codes of ethics 
and professional standards were 
fomutlly developed by these 
communities. It became apparent that it 
was in the national interest for the U.S. 
to j»in with other countries to control 
illegal trafficking of such articles in 
international commerce. 

The U.S. joined international efforts 
and actively participated in negotiatiO!ls 
resulting in the 1.970 UNESCO 
Convention on the Means of Prohibiting 
and Preventing the Illicit Import, Export 

and Transfer of Ownership of Cultural 
Property {823 U.N.T.S. 231 (1972)). U.S. 
acceptance of the 1970 UNESCO 
Convention was codified into U.S. lHw 
as the "Convention on Cultural Property 
Implementation Act" fPub. L. 97-446. 9& 
Stat. 2329 at 2350). The spirit of the 
Convention was enacted into law to 
promote U.S. leadership in achiedng 
greater international cooperation 
towards preserving cultural treasun~s 
that are of importance not only to the 
nations whence they originate. but also 
to greater international understandmg of 
mankind's common heritage. In 1983 the 
U.S. became the first major art
importing country to implement L~e 1970 
Convention. 

It is with these goals in mind that 
Customs now invites public comment on 
the following interim amendments to the 
Customs Regulations designed to carry 
out the policies of the Convention on 
Cultural Properly Impl~tation Act. 
Cm1toms iB aware that these regulations 
will be supplementing existing laws 
such as the National Stolen Properties 
Act, 18 U.S.C. %314, and other bilateral 
agreements and treaties. 

By T.D. 85-53, published in the 
Fedecal Register on March 26, 1985 (50 
FR 11849), the Customs Regulations 
were amended by setting forth a list of 
information collections contained in the 
regulations and displa~ng the control 
number nsigned by the Office of 
Management and Budget {OMB). in 
accordance with the Paperwork 
Reduction Act of1980 (44 U.S.C. 3501}. 
The list was set forth in a new Part 178 
[19 CFR Part 178). The interim· 
regulations in this document are sllbiect 
to the Paperwork Reduction Act and 
have been approved by OMB. Ji is 
therefore necessary to amend Part 178 
by adding OMB Comrol No. 1515-0147 
to the list. · 

Comments 

Before adopting the mterim 
regulations as a final rule, Customs wi11 
give consideration to any written 
commentfi (preferably in triplicate) 
timely submitted le the Commissioner. 
Comments submitted will be available 
for public inspection in accordance with 
the Freedom of Information Act [5 U.S.C. 
552}, § 1.6, Treasury Department 
Regulations {31CFR1.6) and § 103.ll(b). 
Cust,pms Regulations (19 CFR 103.ll(b)). 
on normal business days between the 
hours of 9:00 a.m. and 4:30 p.m. at the 
Regulations Control :Branch, Customs 
Service Headquarters. "Room 2426. 1301 
Constitution Avenue. NW., Washington. 
D.C.20229. 
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lnapplic:ability of Notice and Delaved 
Effective Date Provisions • 

The Convention on Cultural Property 
Implementation Act. Pub. L. 97-446. 
became effecti\'C on April 12, 19G3. and 
the pro\'isions relating to the 
impartation of stolen property became 
effective on that date. The pro\'isions of 
the Act relating to the importution of 
listed archcological and ethnological 
property are fairly detailed and the 
interim regulations issued pursuant to 
them create no new legal rights nor 
affect those provided for in the existing 
statutory provisions. 

The U.S. Information Agency has been 
approached by several foreign 
signatories to the Treaty concerning 
requests for import restrictions on 
designated archaeological and 
ethnological items. USIA has a strong 
indication that one or more of these 
countries is presently preparing to apply 
formally for U.S. import restrictions. In 
light of the interest expressed by these 
foreign government!; and the need for 
the U.S. Governmenuo respond to such 
requests immediately. interim 
regulations are necessary to facilitate 
U.S. response to such requests as 
required by law pursuant to statutory 
deadlines. · 

Therefore, it has been determined 
that. pursuant to 5 U.S.C. 553(b}(B), 
notice and public procedure are 
impracticable, unnecessary, and 
contrary to the public interest. For the 
same reasons, pursuant to 5 U.S.C. 
553{d)(3), it bas been determined that 
good cause exists for dispensing with a 
delayed effective date. 

Executive Order 12291 

Inasmuch as Customs believes the . 
intsrim amendmenfdoes not meet the 
criteria for a "major rule .. Within the 
meaning of section l{bJ ofE.0.12291, a 
regulatory impact analysis has not been 
prepared. 

llesuJatory Flexibility Act 

Because no notice of proposed 
rolemaking is required for these 
regulations, the provisions of the 
Regulatory FleXibility Act (5 U.S.C. 601-
612) are inapplicable. However any 
comments submitted with regard to the 
ecor.omic impact of these regulations 
will be considered before a final rule is 
issued. 

Paperwork Reduction Act 

The interim regulations are subject to 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3501). Accordingly, applicable 
sections of th~ interim regulations have 
been .cleared by the Office of 

M,rnagement and Budget and assigned 
control number 151&-0147. 

Drafting Information 

The principal author of this document 
wa!' John E. Doyle. Regulations Control 
Branch. Office of Regulations and 
Rulings. U.S. Cus\oms Service. However. 
personnel from other Customs offices 
participated in ils den:lopment. 

List of Subjects 

19 CFR Port 12 

Customs duties and inspection. 
Imports. Exports. 

19 CFR Par~ 178 

Reporting and recordkeeping 
requirements, Paperwork requirements, 
Collection of information. 

Amendments To the Regulations 

Parts 12 and 178 Customs Regulations 
(19 CFR Parts 12. 178), are amended in 
the following manner: 

PART 178-APPROVAL OF 
INFORMATION COLLECTION 
REQUIREMENTS 

1. The authority citation for Part 176 is 
revised to read as follows: 

Authority: 5 U.S.C. 301, 19 U.S.C. 1624. 44 
U.S.C. 3501 et stUJ. 

§ 178.2 [Amended] 
2. Section 178.2 is amended by · 

inserting, in proper numerical order, the 
following entry: 

OMB 
ComrOI 

ho. 

ff 12104<;. Cerlificete& and al.her~ 1515-0147 
12.104&. talion reialiilg 10 the importa

tion ol llem6 of cutturlll prop
erly 

PART 12-SPECIAL CLASSES OF 
MERCHANDISE 

1. The authority citation for Part 12 is 
revised to read as follows: 

AutboritY: 5 U.S.C. 301, 19 U.S.C. 66, 1202 
{Gen. Hdnote 11, Tariff Schedules of the 
United States). 1624. U 12.105-12.109 also 
issued under 19 U.S.C. 2094. U 12.110-12.117 
also issued under 7 U.S.C. 136 et seq. 
§§ 12.11&-12.127 also issued under 15 U.S.C. 
2601 et seq.; . 

§ 12.l al&o issued under 21 U.S.C. 371(h); 
§ 12.3 also issued under 7 U.S.C 135h. 21 

u.s.c. 381(b); 
§ 12.4 also issued under 21 U.S.C. 3Bl(b): 
§ 12.6 also issued under 7 U.S.C. 1854, 19 

U.S.C. 13(13: 
§ lZ.10 also issued under 7 U.S.C. 151-162: 
§ 12.15 also Issued 14'1der 19 U.S.C. 1558: 
§ 12.16 also issued under 7 U.S C. 1592(b}; 
§ § 12.Zl-12.23 also ilisued unqer 42 U.S.C. 

262: 

§ 12.26 11lso issued under 16 U.S.C. 42; 
§ 12.Zfl also issued under 16 U.S.C. 42. 19 

u.s c. 1527; 
§ 12..34 al~n issued undl'r 19 U.S.C 1202 

(Sch. 7, 9/\. hdnote 1): 
§ 12 r alrn issunl unJ,,r 2; lJ SC. 203: 
§§ 12.39 ttlso issued under rn u.s.c 1337. 

1623: 
§ 12.4ii-12 41 also iss~wJ under 19 FS.C. 

130S: 
§§ 12.42-12 44 .also issued umkr Hi U.S.C. 

1307: 
§ 12.73 also issued under 19 U.S.C. 1484. 42 

u.s.c. 7522. 7601; 
§ 12.85 also issued under 19 U.S.C. 162'.l. 46 

u.s.c. 4302. 4306. 4310: 
§§ 1295-12.103 also issued under 18 U.S.C. 

54: 
§ 12.104 et seq., "also issued under 19 ll.S.C. 

2612. 

2. All other statutory authority cited at 
the end of various sections in Part 12 is 
removed. 

3. Part 12 is further amended by 
adding a new unit titled, "Cultural 
Property", designated U 12.1Cl4-12.104i 
to read as follows: 

Cultural Property 

Sec. 
12.104 Definitions. 
12.104a Importations prohibited. 
12.104b State Parties to the Convention. 
12.104c Importations pennitted. 
12.104d Detention of articles, time in which 

to reply. 
12.104e Seizure and forfeiture. 
12.104f Temporary disposition of materials 

and articles. 
12.104g Specific items designated by 

agreements or emergency actions. 
12.104h Exempt materials and articles. 
12.104i Enforcement. · 

§ 12.104 Definitions. 

For purposes of §§ 12.104 through 
12.104i: 

(a) The term, "archaeological or 
ethnological material of the State Part to 
the 1970 UNESCO Convention" means-

(1) Any object of archaeological 
interest. No object may be considered to 
be an object of archaeological interest 
unless such object-

(i) Is of cultural si,gllificance; 
(ii) ls at least 250 years old; 
(iii) Was normally discovered as a 

result of scientific excavation. 
clandestine or accidental digging. or 
exploration on land or under water; 

{i\) Meets such standards as are 
generally acceptable as archaei::ilog!cal 
such as. but not limited to, artifact;;, 
buildii1gs. parts of buildings, or 
decorative elements. without regard to 
whether the parti::::ular objects are 
discovered by exploration or 
excavation: or 

{2) Any object of-ethnological interest. 
No object may be considered to be an 
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object of ethnological interest unless 
such object-

lil ls the product of a tribal or 
nonindustrial society. and 

(ii) Is important to the cultural 
heritage of a people because of its 
distinctive charcicteristics, comparative 
raritv, or its contribution to the 
knowledge of the origins. development. 
or history of that people. 

f3} Any fragment or part of any object 
referred to in paragraph {a} {1) or (2) of 
this section which was first discovered 
within. and is subject to export control 
by the State Party. 

(b} The term ''Convention" means the 
Convention on the Means of Prohibiting 
and Preventing the Illicit Import. Export. 
and Transfer of Ownership of Cultural 
Property adopted by the General 
Conference of the United Nations 
Educational. Scientific. and Cultural 
Organimkm at its sixteenth session 
(823 U.N.T.S. 231 {1972}). 

(c) The term "cultural property" 
includes articles described in Article 1 
(aJ throligh fkl of lhe Convention, 
whed!er or not an.y 91:1ch Article is 
specifically designated by any Stare 
Party i>r the purp118e& of Article l. 
Article 1 is'5 tie f!lllliowing categories: 

(lJRare aUeciiO&S and specimens of 
faURa. f!oca. aillerals and anak>my. and 
objeca af palaecmtologtcal interel:l; 

(:t) Propat:y l!eleting till kistocy. 
inch.ading die lmtmry oi scirence and 
-~ad ail:itaey aud ucial 
history. te tille file of tmtional leaders. 
thinkers. 11Ciet1tists anti artils.ts and to 
eventsofJtBtienatitnponance; 

(3} ProducMI of axhaeelap:al 
excavations (including regular and 
clandesftnei or of arclureoh>gj-cal 
discoveries; 

(4) Dlmaf.s af mislcw lisllDriC&l 
monumentse:nn:laaeologiatl llitelJ 
whidtm.beattl~ 

(5) $Ii••· .,. tbmt 100 JllB8l'9 
olct nck a itictiplions. c4llilia ud 
engrave<I•ak 

(f!li Objacts of~ illltnest; 
(7}ilraperty etamstiiciml!rest..auch 

as: 
(i)Pictmes.~iapllB!l~ 

prodaitcfll!lfl emillelJ a,r bnd on 8111' 
support 8lllld a any material~ 
indusirist tlesigu and ~med 
articlea decorated b,- hend.1: , 

(ii) Original war.ks of &tatulllfry art 8Dd 
sculpture in any mareria.l; 

(iii) Original engravings, prints and 
lithographs: 

(ivj O?iginal artistic assemblages and 
montages in any material: 

(8} Rare manuscripts and incnnabula. 
old books. documents and pabficaijom 
of apeciei interest~.~ 
scimd.kW.arary, etc.J ~or in 
colledilllna; 

(9) Postage. revenue and similar 
atamps. ain1Jy or in collections: 

llO) Archive11. including sound. 
photographic and cinema!Ggraphic 
archives; 

{11) Articles of forniture more than 
100 years old and old musical 
instruments. 

(d) The term "designated 
archaeological or ethnological material"' 
means any archaeological or 
ethrwlogical material of the State Party 
which-

{1} b-
(i} Covered by an agreement under 19 

U.S.C. 2602 that enters into force with 
respect to the United States, or 

(ii} Subject to emergency action under 
19 U.S.C. 2603 and 

(2) Is listed by regulation under 19 
u.s.c. 2604, 

(e} The term "museum" means a 
public or private nonprofit agency or 
ins ti tu tion organ.i.zed Qn a permanent 
basis for easen.tiotlly educa\ional er 
estheti~ purposes. which, utilizing a 
profeasioaal staff. OWJLS air utili.zes 
tangible objects, cares far tQem. anrl 
exhibits them to the pnblic or a regular 
basis. 

€£) Tu~ term "Secretary" meaBs the 
Secretary of the Treasury or ms 
delegate. the Commissioner e.f CU&toms. 

{g) The term "State Party" means any 
nation which has ratified, accepted. or 
acceded to the 1!170 UNESCO 
Cmwegtion.. 

t'hl Tue tmn ''United States" mcludes 
tne customs terrioory of the United 
States, the U.S. Virgin Islands and any 
territory or area the foreign relations for 
which the 'tJ.S. ill iesponmble. 

I 12.1048 · 11nportattona prohlbl'fltd. 
Ca) No arfid1rof cwltuJal property 

documented as~ te tb.e 
inveat.ory ef a.lllUSeum or religious or 
secufar puWic momnn.ent or timilar 
inslitufion fD ~ Slate Party which was 
atoleR from.slildi int.ftu)len. afier April 
12, lDB!i, OJ: aft.a fbe date ef entry in.ta 
force of tle Convention for tie State 
Partr. wrucbever date is later. mey be 
imparf.ed into the UDited States. 

{b} Ng. arcllaeelogical or ethnological 
material' designated puniuant Lo 19 
U.S.C. 2604 and iistetl in § 12.104g. that 
is 1.?xported (whether or nO't such 
exporlation is to-the United States from 
the State Pai:ty). may be imported ilito 
the United States unless the State Part~ 
issues a certification or other 
documentation which certifies that such 
exportation was no! in violation of the 
laws of the State Party. 

§ 12.104llt Sl!8te Partiu te ttMt Comention. 
{a} The following is a ft6t ef ~ 

that are a State .Party. tliet ia, States that 

have deposited an instrument of 
ratification. acceptance or accession to 
the Convention. 

Stal<- Parfy 

Al{lella . . . .. . ........ . 
Argenh'la 
lohv1a .,.. 
Sraz1! ..... . 

...... , Sept 2'4, 197 4 
. .. 1 Apr 11, 1973 

... ····! Jan 4. 1977. 

. ....... , Mey , 6, 1973 

...•.... ' A.pr 24 11172 SulQar.a 
earT.""'°0 .......... . .. Aug 24. 1972 
Canada ..................................................... June 28. 1978 
Centra: Alncao Rapubilc ............................ May 1, 1972 
Cuba . ... . . . . . ......... ····· ........ .. ... .. ..... A.pr 30. \980 
Cyprus. ... . . . .. ... .................................... Jen 19. 1960 
Ctechoslovakia . .... ................... .... .. ............ May 14, t1!77 
Democratic Klll'\PUChea. ............................ Dec. 26. 1972. 
Democraoc People's Flepublic of Aug. t3, 1983 

lbea 
Domlrliean ~-·-···-··._ ........... -... June 7, 1973. 
Ecuador ...................... - ............................... A.pr. 24. 19J2. 
Egypt·---·--··-·-··-......................... July 5. 1973. 
El Sal\lador ................................ -............ May 20, 1'9'18. 
Gemian Democratic Rapub!IC.. .......... _ ..... Apr. 16. 1674. 
Greece ..................... - ................................. Sept. 5, 1961. 
Guatemala ................................................ A.pr. 14, 1985 
Gumaa ····-····--.. -·-----·-.............. Jim& 1$. 11979. 
HondurM ..................................................... June 1 e. 1979 
HurigllI)' ........................................ - ............. Jan.~. '1'1111"9. 
India ... - ... --···----------·-----·· Apt 2<t, ten. 
Iran ..... - ......... - ... ·-····--·--·---- Apr. 'II, 1875. 
Iraq ......................... - ............................ _..... llilay r.!, 111173. 

11a1y ... ----··-·----·-· Jn 2. ma 
Jordan .................. -----·-' -·-·-· June lll. 1814. 
Kuwait........................................................... Sept 22. '11972. 
Maurllania -···--··· ......................... _........... Jiiiy :B, '1'11?7. 
MaUlliliu$ .••••• _ .... --.. -·-----·--- "'°'"¥ 2?, 11118. 
MeXICO ............. -··-··------·-- Jan. 4, 1873. 
Nepal ........... - ................... - ............. ______ Sept 23. 11116. 
Nicllragua.-·--·-·---· July 111. 11177. 
Niger ............ _............................................. Jan. 16. 19"3. 
Nigeria ......... --......... -·--·--·--..... A,fK. 24.1.972. 
Omart. ....... ___ ·-·--........ - ...... ,_.,. ..... Sept. 2. 1e'I'&. 

l'eilistell ------------· July- 19ln. 
Panama ...... _ .. ___ ·--··--·-- l!lov. 13, 1.9l3. 
Paru ......... _. ____ ,,,_,_ ....... - ••... - ..... _ ..... Jan. 24. 19!!0. 
Polancl.-.......... ______ "-· 311. 1974. 

Qatar---··----·---~ ..1111)120. 1877. 
Republic or 1tan1a ...... --···---··--· Uay 14, 111113. 
Saudi Atabia .... ---·-· .... ·-·------·----· lllec:. 8. '976. 
Senegal·---··-------·-- Illar. 11, 1111LS. 
&ociakS! pecp1e·a IJbran Arab Jama. ._, t. 1ar.i. 

hinya 
Sri t..-a._..:.....__ . - 7. •1. 
Syria& Al8b llepubllc ,.. ______ Illa~ 21. 1875. 

1\Jnilie .... _____ ···---· JUoe 10. 11175. 
Turkey... •n a1. 
Ullllsd'~ of T-----· ...... a. \lln. 
Ul'llled Slalall of Alllelic:a ·----... 'Oec..2. 111113. 
~- .... 9: fll!R7. v.......-. JaR.3; 19'8. Zllire---------· Dal:. 23,.1974. 

(b} Additions to and deleeiou from 
the lilJt oi State 'Partiee will Ire 
accGlllDptisheEI by Federal ll8Ji.91er 
notice. frvmtime to time, at1 the 
neassilty mriflft. 

§ 12.104c ~ .... --
Designateii an:hanl08ical • 

ethnological maleriial for wlliGh eRtry is 
sought mto the Unfted Sff!tes. wi11 be 
permitlted entry if at the time of making 
entry: 

fa} A certificate. or other 
documentation, issued by the 
Government of the eoontry of origin of 
such material in a form at:ceptable to 
the Secretary, &Uch form being, but not 
limited to, an affidavit. license, or perm.it 
from an appropriate, authorized State 
Party aff'ichlJ under nal. certifying that 
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such exportation was not in violation of 
the laws of that country, is filed with the 
district director: or 

(b) Satisfactory evidence is presented 
to the district director that such 
designated material was exported from 
the State Party not less than 10 years 
before the date of such entry and that 
neither the person for whose account the 
materi<1l is imported {or any related 
person) contracted for or acquired an 
interest, directlv or indirectlv, in such 
material more than 1 year before that 
date of entrv. or 

(c) Satisfactory evidence is presented 
to the district director that such 
designated material was exported from 
the State Party on or before the date on 
which such material was designated 
under 19 U.S.C. 2604. 

(d) The term "satisfactory evidence" 
means-

(1) For purposes of paragraph (b) of 
this section-

(i) One or more declarations under 
oath by the importer. or the person for 
whose account the material is imported, 
stating that. to the best of his · 
knowledge-

(A) The material was exported from 
the State Party not less than 10 years 
before the date of entry into the United 
States, and 

(B) Neither such importer or person 
(or any related person) contracted for or 
acquired an interest, directly or 
indirectly. in such material more than 1 
year before the date of entry of the 
material; and 

{ii} A statement provided by the 
consignor, ot person who sold the 
material to the importer, which states 
the date, or, if not known, his belief, that 
the material was exported from the 
State Party not less than 10 years before 
the date of entry into the United States 
and the reasons on which the statement 
is based; and 

(2) For purposes of paragraph (c) of 
this section-

(i) One or more declarations under 
oath byihe importer or the person for 
whose account the material is to be 
imported, stating that. to the best of his 
knowledge. the material was exported 
from the State Party on or befure the 
date such material was designated 
under 19 U.S.C. 2604, and 

{ii) A statement by the cosignor or 
person who sold the material to the 
importer which states the date. or if not 
known. his belief. that the material was 
exported from the State Party on or 
before the date such material was 
designated under 19 U.S.C. 2604, and the 
reasons on which the statement is 
based. 

(e] Related persons. For purposes of 
paragraphs (b) and (d) of this section, a 

person shall be treated as a related 
person to an importer, or to a person for 
whose account material is imported, if 
such person- · 

(1} Is a membrr of the same family as 
the importer er person of account. 
including. but not limited to. 
membership as a brother or sister 
(whether by whole or half blood). 
spouse. ancestor. or lineal descendant; 

{2) ls a partner or associate with the 
importer or person of account in any 
partnership. association. or other 
venture; or 

(3) Is a corporation or other legal 
entity in which the importer or person of 
account directly or indirectly owns, 
controls, or holds power to vote 20 
percent or more of the outstanding 
voting stock or shares in the entity. 

§ 12.104d Detention of articles; time In 
which to comply. 

In the event an importer cannot 
produce the certificate or evidence 
required in § 12.104c at the time of 
making entry, the district director shall 
take the designated archaeological or 
ethnological material into Customs 
custody and send it to a bonded 
warehouse or public store to be held at 
the risk and expense of the consignee 
until the certificate or evidence is 
presented to such officer. The certificate 
or evidence must be presented within 90 
days after the date on which the 
material is taken into Customs custody, 
or such longer period as may be allowed 
by the district director for good cause 
shown. 

§ 12.104e Seizure and forfeiture. 

{a) Whenever any designated 
archaeological or ethnological material 
is imported into the United States in 
violation of 1:9 U.S.C. 2606, and the 
importer states in writing that he will 
not attempt to secure the certificate or 
evidence required by § 12.104c. or such 
certificate or evidence is not presented 
to the district director before the 
expiration of the time provided in 
§ 12.104d, the material shall be seized 
and summarily forfeited to the United 
States in accordance with Part 162 of 
this chapter. 

{1) Any designated archaeological or 
ethnological material which is forfeited 
to the United States shall, in accordance 
with the provisions of Title III of Pub. L. 
97-446, 19 u.s.c. 2609(b): 

{i) First be offered for return to the 
State Party; 

(ii) if not returned to the State Party, 
be returned to a claimant with respect to 
whom the designated material was 
forfeited if that claimant establishes-

{AJ valid title to the material; , 

I • 

{BJ that the claimant is a bona fide 
purchaser for value of the material; or 

(iii) if not returned to the State Party 
under paragraph (a)[1)(i) of this section 
or to R claimant under paragraph 
(a){1 )(ii) of this section. be disposed of 
in the manner prescribed by law for 
articles forfeited for violation of the 
customs laws. No return of material may 
be made under paragraph (a)(1) (i) or {ii

0

) 

of this section unless the State Party or 
claimant, as the case may be, bears the 
expenses incurred incident to the return 
and delivery, and complies with such 
other requirements relating to the return 
as the Secretary shall prescribe. 

(b) Whenever any stolen article of 
cultural property is imported into the 
United States in violation of 19 U.S.C. 
2607, such cultural property shall be 
seized and forefeited to the United 
States in accordance with Part 162 of 
this chapter. 

(1) Any stolen articJe of cultural 
property which is forefeited to the 
United States shall. in accordance with 
the provisions of Title III of Pub. L. 97-
446, 19 U.S.C. 2609(c): 

{i) First be offered for return to the 
State Party in whose territory is situated 
the institution referred to in 19 U.S.C. 
2607 and shall be returned if that State 
Party bears the expenses incident to 
such return and delivery and complies 
with such other requirements relating to. 
the return \s the Secretary prescribes; or 

{ii) if not returned to such State Party, 
be disposed of in the manner prescribed 
by law for articles forefeited for 
violation of the customs laws. 

§ 12.104f Temporary disposition of 
materials and articles. 

Pending a final determination as to 
whether any archaeological or 
ethnological material, or any article of 
cultural property. has been imported 
into the United States in violation of 19 
U.S.C. 2606or19 U.S.C. 2607, the 
Secretary may permit such material or 
article to be retained at a museum or 
other cultural or scientific institution in 
the United States if he finds that: 
sufficient safeguards will be taken by 
the museum or institution for the 
protection of such material or article; 
and sufficient bond is posted by the 
museum or institution to ensure its 
return to the Secretary. 

§ 12.104g Specific Items or categories 
designated by agreements or emergency 
actions. 

(a) [Reserved] 
(b) A list of specific items or 

categories designated by agreements or 
emergency actions as coming under the 
protection of the Convention will from 
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time to time, as the necessity arises, be 
published in the Federal Register by 
means of a general notice. 

§ 12.104h Exempt material and articles. 
The provisions of this section shall 

not apply to-
(a} Any archaeological or ethnological 

material or any article of cultural 
property which is imported into the 
United States for temporary exhibition 
or display if such material or article is 
rendered immune from seizure under 
judicial process initiated by the U.S. 
Information Agency. Office of the 
General Counsel and Congressional 
Liaison. pursuant to the ~ct entitled "An 
Act to render immune from seizure 
under judicial process certain objects of 
cultural significance imported into the 
United States for temporary display or 
exhibition. and for other purposes". 
approved October 19, 1965 (22 U.S.C. 
2459); or 

(b} Any designated archaeological or 
ethnological material or any article of 
cultural property imported into the 
United States if such material or 
article-

(1) Has been held in the United States 
for a period of not less than 3 
consecutive years by a recognized 
museum or religious or secular · 
monument or similar institution. and 
was purchased by that institution for 
value. in good faith, and without notice 
that such material or article was 
imported in violation of this title. but 
only if- · ' 

(i) the acquisition of such material or 
article has been reported in a 
publication of 1111ch institution. any 
regularly published newspaper or 
periodical with a circulation of at least 
00,000, or a periodical or exhibition 
catalog which Js concerned with the 
1ypem article or materials sought to be 
exempted from this title, 

{ii} such material or article has been 
exhibited to the public for a period or 
periods aggregating at least 1 year 
during such 3-year period, or 

(iii) such article or material bas been 
cataloged and the catalog material made 
available upon request to the public for 
at I.east 2 fears during such 8-year 
period: . 

(2) If paragraph {b)(l) of this section 
does not apply, has been within the 
United States for a period of not less 
than 10 consecutive years and has b.een 
exhibited for not less than 5 years 
during such period in a recognized 
museum or religious or secular 
monument or similar institution in the 
United States open to the public; 

(3) lf paragraphs (b) {1) and {2} of this 
8ection do not apply. has been within 
the United States for a period of not less 

than 10 consecutive years and the State 
Party concerned has received or should 
have received during such period fair 
notice {through such adequate and 
accessible publication. or other means. 
as the Secretary or his designee shall 
prescribe} of its location within the 
United States; and · 

(4) If none of the preceding 
subparagraphs apply, has been within 
the United States for a period of not less 
than 20 consecutive years and the 
claimant establishes that it purchased 
the material or article for value without 
knowledge or reason to believe that it 
was imported in violation of law. 

§ 12.1041 Enforcement. 
In the -customs territory of the United 

States. and in the U.S. Virgin Islands, 
the provisions of these regulations shall 
be enforced by appropriate customs 
officers. In any other territory or area 
within the United States, but not within 
such customs territory or the U.S. Virgin 
Islands. such provisions shall be 
enforced by such persons as may be 
designated by the President. 
William von Raab, 
Commissioner of Customs. 

Approvt!d April 2, 1985. 
John M. Walker. Jr., 
Assistant Secretory of the Treasury. 
{FR Doc. 85-15142 Filed &-24-85; 8:45 am] 
8IU.llllG COOE 4l20-02-ll 
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United States 
Information 
Agency 

Wast1mgton. 0.C. 20547 

Dear Mr. President: 

November 4, 1985 

For more than two years the Department of State and the U.S. Information 
Agency have discussed the issue of which executive agency should be delegated 
the Presidential functions under the Cultural Property Act (Act) (Public Law 
97-446). Both agencies now concur that most of the Presidential functions 
under the Act should be delegated to the Director of the USIA. The agencies 
have not been able to agree, however, on which agency should be responsible 
for negotiating the Act 1 s bilateral and multilateral agreements. We 
understand that the Department of State and USIA will soon be presenting to 
Joseph M. Wright, Director of the Off ice of Management and Budget, their 
briefs requesting a Presidential executive order on this matter. 

The Cultural Property Advisory Committee is comprised of-eleven private 
citizens appointed by you to represent the interests of scholars in 
archaeology/ethnology/anthropology, dealers engaged in the sale of art, the 
museum community and the general public. As the Presidential advisory 
committee responsible for overseeing U.S. actions under the Cultural Property 
Act, \Ve respectfully submit our unanimous resolution to you recommending that 
all of the President's functions under the Act be delegated to the Director of 
USIA. 

Our resolution is based on our belief that the expertise and experience of the 
USIA in international cultural affairs is essential to effectively lead 
negotiations on executive agreements with other countries under the Cultural 
Property Act. USIA is responsible for U.S. cultural and educational programs 
abroad and has a proven record of expertise in negotiating cultural agreements 
and accords. The Agency can provide the needed emphasis in negotiations on 
the positive aspects of the U.S. Act - the sharing of scholarly knowledge and 
the preservation of cultural treasures. 

Most importantly we believe the Cultural Property Act would receive the time 
and attention it requires from USIA's personnel in Washington and abroad who 
are knowledgeable about the Act and who give priority to cultural issues and 
agreements. Since early 1984 the Agency's expert Cultural Property staff, 
headed by Ann Guthrie, formerly of the White House staff, has conducted 
extensive briefings for domestic and foreign based Agency officers whose 
expertise will be essential in carrying out the purposes of the Act. 

The Honorable Ronald Reagan 
The White House 
Washington, D.C. 20500 

USIA 
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In addition, the Cultural Property staff has been working closely with 
officers at U.S. Customs Service which issued interim regulations for the Act 
in 1985. They have been aided by the USIA's General Counsel staff, who for 
the past seven years, have been providing expert advice to the Agency on 
matters pertaining to the Act. 

Since Congress placed the Cultural Property Advisory Committee at the U.S. 
Information Agency, we believe it intended that all of the Presidential 
functions should also reside there. According to the Senate Finance Committee 
Report (97-564), a close relationship between the Advisory Committee and the 
President's designee is essential. This is apparent upon review of the 
Presidential functions and the reliance of the executive on the advice of the 
Advisory Committee. The President (or his designee) must submit to the 
Cultural Property Advisory Committee information on each Request from another 
Government under the Cultural Property Act. The Advisory Committee then 
reviews and investigates it and submits a report of its findings to the 
President (or his designee). 

The Committee's report is to include recommendations as to what should be 
covered in the negotiated agreement and suggestions for educational, cultural 
and scientific exchange. The President (or his designee) must then decide 
whether to accept the Committee's recommendations. If the President (or his 
designee) so determines, negotiations of a cultural property protection 
agreement would then commence. If the Advisory Committee's recommendations 
differ from the negotiated agreement, the Act requires the President (or his 
designee) to submit a report stating the differences and reasons for them to 
the Congress. The Secretary of Treasury, in consultation with the Director of 
USIA, then promulgates a list of materials that will be denied entry into the 
U.S. The Senate Report points out that the Director of USIA is consulted for 
he "is responsible for servicing the work of the Advisory Committee that is 
expected to contribute heavily to the composition of the list." A continual 
review of the effectiveness of the agreement must then be carried out by the 
Advisory Committee who may recommend the agreement's suspension or extension 
to the President (or his designee) and Congress. 

During the last decade in the absence of implementing legislation for the 
UNESCO Convention, the Department of State has negotiated three bilateral 
cultural property recovery agreements in which the U.S. pledged only to uphold 
existing U.S. laws. These agreements bear no resemblance to the future 
Cultural Property Act agreements. The Cultural Property Act requires 
recommendations of a Presidential advisory committee before and after the 
negotiation of an agreement; it authorizes the imposition of U.S. import 
restrictions on cultural property; it authorizes unilateral emergency action 
as well as multilateral and bilateral agreements; and it strongly encourages 
programs of cultural, educational and scientific exchange that will promote 
scholarly study and public access to the protected materials. 
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The Advisory Committee feels that in order for the Cultural Property Act to be 
effectively carried out, all of the Presidential functions should be delegated 
to the Director of USIA. It is a matter of common sense, efficient 
management, and effective implementation of the law. To separate the 
Presidential functions would be to confuse officials of other Governments and 
waste federal resources unnecessarily. 

We hereby submit our resolution on this matter to you. With best wishes for 
your continuing success, 



CULTURAL PROPERTY ADVISORY COMMI'ITEE 
RESOLUTION 

to the President of the United States 
and the Director of the United States Information Agency 

in support of 

Presidential Delegation to the United States Information Agency 
under the Convention on cultural Property Implementation Act 

BE I~ RESOLVED THAT: 

Resolution No. 1-84 
November 1, 1984 

WHEREAS, the United States Information Agency (USIA) is the lead U.S. 
Government Agency in the conduct and coordination of the International 
cultural Affairs of the United States of America; and 

WHEREAS, the USIA is familiar with the legal and technical requirements of the 
convention on cultural Property Implementation Act, and en]oys frequent 
contact with the groups and entities most closely associated with the Act; and 

WHEREAS, the primary interest of USIA in international cultural relations is 
consistent with the spirit of the protection of cultural patrimony and would 
not allow such protection to becorne merely a side issue in the larger foreign 
relations concerns of the United States; and 

WHEREAS, the USIA is charged by the Act with providing technical and 
administrative support to the cultural Property Advisory Committee; and 

WHEREAS, the intent of the Act to enhance opportunities for cultural, 
educational, and scientific interchange is best advanced by the ability of the 
USIA to program in areas related to its responsibilities under the Act and 
thereby achieve a coherent U.S. policy toward the issue of the protection of 
cultural patrimony in other countries; 

IT IS THEREFORE RESOLVED THAT the Cultural Property Advisory Committee advises 
the President of the United States and the Director of USIA that the Committee 
recommends that all of the Presid~nt's substantive authorities under the 
Convention on cultural Property Implementation Act be delegated by Executive 
Order to the Director of the United States Information Agency. SUch 
substantive authorities shall not include those related to the appointment of 
the members of this Cornrnittee and those clearly delegated to the Secretary of 
Treasury or his designee, but shall include negotiating authority, which in 
all cases shall be exercised with the guidance of the Secretary of State, as 
appropriate. 
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IT IS FURrHER RESOLVED that the Committee's letters indicate its unqualified 
support for the position advanced by USIA in the matter of delegation. 

PASSED BY UNANIMOUS varE of all members of the cultural Property Advisory 
Committee at their third meeting, November 1, 1984, in Washington, D.C. 

Michael J. Kelly, Chairman 
James w. Alsdorf, Vice Chairrnan 
John J·. Slocwn, Vice Chairman 
Patricia R. Anawalt 
Clemency c. Coggins 
James G. Crowley, III 
James B. Hill 
Arthur A. Houghton, III 
Alfred E. Stendahl 
D. Fred Wendorf, Jr. 
Leslie E. Wildesen 



Dear Mr. Miller: 

THE SECRETARY OF STATE 

WASHINGTON 

On January 12, 1983, the President signed into law the 
Convention on Cultural Property Implementation Act (Title III, 
P.L. 97-446, the 9 Act"j, enabling the United States to imple
ment the 1970 UNESCO Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export and Transfer of ownership 
of Cultural Property. The Act assigns a number of responsi
bilities to the President which to date have not been the 
subject of any delegation of authority because of a difference 
of opinion between us as to which agency should exercise lead 
responsibility for the negotiation of international agreements 
pursuant to the Act. We are now asking that the President 
resolve this issue by signing one of the two draft Executive 
Orders attached. 

The two drafts are essentially identical except for the 
delegation of negotiating authority. Each would vest in the 
Director of the USIA the bulk of Presidential functions under 
the Act, for example, determining whether a request from 
another State Party meets the requirements of the Act for 
initiating negotiations toward an agreement which would impose 
import controls on cultural property coming from that country. 
Each would also vest in the Secretary of the Treasury certain 
functions related to the application and suspension of import 
restrictions. The Executive Order put forward by the State 
Department (Tab A) would give the Secretary of State the 
authority to negotiate and conclude, in consultation with the 
Director of USIA and the Secretary of the Treasury, interna
tional agreements authorized under the Act. The Executive 
Order put forward by USIA (Tab B} would vest that same 

The Honorable 
James c. Miller III, Director, 

Office of Management and Budget. 
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authority, subject to reciprocal consultation, in the Director 
of USIA. The Department of state has offered a Memorandum of 
Understanding assuring USIA of full participation in all phases 
of negotiations. USIA has indicated it will have no problem 
cooperating with State. 

Secretary Shultz believes it is essential that the authority 
to negotiate agreements with foreign governments pursuant to 
the Act be delegated to the secretary of State for the following 
reasons: 

-- The fragmentation of negotiating authority unnecessarily 
confuses foreign governments regarding the Secretary of State's 
responsibility for the conduct of foreign affairs and undercuts 
the credibility of our Ambassadors abroad. 

-- Agreements under the Act will address situations of 
pillage of archaeological or ethnological materials -- that is, 
serious threats to the preservation of the national patrimony 
of another country. Such circumstances can be expected to 
arouse intense nationalistic feelings and create difficult 
bilateral problems for the United States. The phenomenon is 
readily illustrated by the high-level attention given the 
recovery of individual pre-Columbian pieces by numerous Latin 
American governments in the last few years. our management of 
these sensitive issues is integral to the overall conduct of 
bilateral relations. 

-- Recovery agreements are not mere "cultural" agreements 
but rather law enforcement cooperation agreements and vehicles 
for engendering good will, exceeding their cultural content. 

-- In contrast to existing recovery agreements, the agree
ments authorized by the Act will provide an important new law 
enforcement remedy (import restrictions) in the recovery of 
cultural property illegally removed from another country. A 
substantial benefit of that nature -- which can also impinge on 
relations with third countries -- should be conferred only with 
due regard for our overall relationship with that country, 
which it is the responsibility of the Department of State to 
assess and manage. 

Depattmerit officials have played the dominant role in 
the negotiation of the convention and for more than 15 years in 
cultural property recovery activities. 
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-- Under the Executive Order proposed by the Department, 
the Director of USIA would determine in the first instance 
whether statutory conditions are met for the negotiation of an 
agreement under the Act. Only the actual conduct of negotia
tions with a foreign government toward a statutorily authorized 
objective -- import restrictions -- would be delegated to the 
Secretary of State. such a division of functions recognizes in 
the Director of USIA the important substantive responsibilities 
of making determinations concerning the cultural property situa
tion in a particular country while preserving the secretary of 
State's role as the President's principal representative in the 
conduct of foreign affairs for negotiating import restrictions 
with foreign governments. 

Director Wick on the other hand believes that it is neces
sary that the authority to negotiate agreements with foreign 
governments should be delegated to the Director of the United 
States Information Agency for the following reasons: 

-- The Director of the Agency has been delegated negotiat
ing powers to conclude international agreements for educational 
and cultural exchanges under the Fulbright-Hays Act as well as 
for other purposes thereunder, and to conclude international 
agreements either for the Voice of America or for other informa
tional activities under the Smith-Mundt Act. This negotiating 
authority vested in him under section 6 of Reorganization Plan 
No. 2 of 1977 together with the language of Executive Order 
12048 underscores the position of the Director as the principal 
executive agent of the United States for international informa
tional, educational and cultural matters under these statutes 
and for exercising government-wide policy guidance on these 
matters. The Agency has negotiated many agreements with 
foreign governments since its reorganization in 1978 when this 
function was transferred from the Secretary of State to the 
Director. During the negotiations, the Director receives 
foreign policy guidance from the secretary. 

-- This Agency maintains international contacts through its 
officers stationed overseas with ministries, museums and other 
institutions whose work involves cultural property. Similarly 
this Agency maintains strong ties with institutions in the 
cultural field within the United states. Thus the Agency 
already has in place its network of experienced foreign service 
officers in cultural matters both at headquarters and overseas 
in one hundred and twenty-seven countries. 
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-- The Agency exercises statutory functions related to 
cultural property visiting the United States. Pursuant to the 
provisions of the immunity from seizure statute of 1965 (Public 
Law 89-259), the Agency's determination vests a foreign exhibi
tion with immunity from judicial seizure while on exhibit within 
the United States. Objects or exhibits so immunized are exempt 
from coverage under the convention on Cultural Property 
Implementation Act. 

-- The Agency also makes determinations of national interest 
under the Federal Arts and Artifacts Irndemnity Act which 
provides indemnification for foreign exhibits corning to this 
country. 

-- The Cultural Property Implementation Act already vests 
in the Director the responsibility of providing technical 
support to the Cultural Property Advisory Committee and of 
consulting with the Secretary of the Treasury on the designa
tion of archaeological and ethnological materials under the Act. 

-- we estimate that since 1978 the Agency has expended more 
than 16,000 staff hours on activities related to passage or 
implementation of the Act. Of this total some 10,000 hours 
have been spent since passage of the Act in December 1982 in 
providing support to the Advisory Committee and to the Director 
in matters relating to implementation of the Act. 

-- The protection of cultural patrimony and the return of 
stolen artifacts, while they have an incidental law enforcement 
aspect, are essentially matters affecting the cultural relations 
between nations. The Agency's primary focus on international 
cultural relations insures that these matters will not be lost 
among the overall bilateral concerns between the United States 
and another government. The incidental law enforcement matters 
can be as easily handled by USIA in consultation with the 
Treasury Department as by the State Department. 

-- The actual responsibilities of this Agency as the 
principal international agent of this Government for cultural 
matters as described above, together with its existing 
negotiating authorities, suggest that its Director should be 
the natural recipient of the President's delegation. 

RECOMMENDATION: 

That you refer to the President the question of whether the 
Secretary of State or the Director of USIA should receive the 
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delegation of authority to negotiate and conclude cultural 
property recovery agreements with the request that he sign the 
executive order which reflects his decision. 

Charles z. Wick 
Director 
U.S. Information Agency 

Enclosures: 

Sincerely, 

George P. Shultz 

Tab A - Executive Order (State Department) 

Tab B - Executive Order (USIA) 





EXECUTIVE OrDER No. 

PROTECTION OF CULTURAL PROPERTY 

By the authority vested in ~e as President by the 

Constitution and laws ot the un~ted States of America, 

including the Convention on Cultural Property Implementation 

Act (Title·rrr ot P.L. 97-446: hereinafter referred to as the 

"Act"), and Section 301 ot Title 3 ot the United States Code, 

it is hereby ordered as follows: 

Section 1. DEPARTMENT OF STATE. The following functions 

conferred upon the President by the Act are hereby delegated to 

the Secretary of State, actinq in consultation with the 

Director of the United States Intormation Agency and the 

Secretary of the Treasury: 

(a) The functions conferred by section 303(a) (2) relating 

to the negotiation and conclusion of bilateral or multilateral 

aqreements under the Act, subject to the restrictions ot 

section 303(c) .. 

(b) The functions conferred by section 303(a) (4) relatinq 

to obtaining a commitment on the exchanqe ot archaeological and 

ethnological materials from a party to an agreement. 

(c) The functions conferred by section 303{d) with respect 

to the determinations concerning the failure of other parties 

to an agreement to take any or satisfactory implementation on 

their aqreement. 



(d) The functions conterred bv section 303(e) relatino to 

the negotiation and conclusion ot extensions ot aoreements 

under the Act. 

(e) The tunctions conterred by section 303(q) relating to 

the notitication of Presidential action and the turnishinq of 

reports to the Congress. 

(t) The functions conferred by section 304(c) (4) to the 

extent that they involve the negotiation and conclusion ot 

agreements subject to advice and consent to ratification by the 

Senate. 

Section 2. UNITED STATES INFORMATION AGENCY. The 

following functions conferred upon the President by the Act are 

hereby delegated to the Director ot the United States 

Information Agency, acting in consultation with the Secretary 

of State and the Secretary of the Treasury: 

(a) The functions conferred by section 303(a) (1) concerning 

determinations to be made prior to initiation of negotiations 

ot bilateral of multilateral agreements. 

(b) The functions conferred by section 303(t) relating to 

the actions to be taken upon receipt of a request made bv a 

State Party to the convention on the Means ot Prohibiting and 

Preventing the Illicit Import, Export and Transfer of Ownership 

ot Cultural Property adopted by the Sixteenth General 

Conference of the United Nations Educational, Scientific and 

Cultural Organization (hereinafter referred to as the 

"Convention"). 



- 3 -

(c) The tunctions conterred by section 304(b) to the extent 

that they involve determinations by the President that an 

ernerqency condition applies with respect to any archaeoloqical 

or ethnological material ot any State Party to the convention, 

subject to the limitations ot sections 304(c) (1), 304(c) (2), 

and 304(c)(3). 

(d) The function conterred by section 304(c) (3) to the 

extent that they involve determinations to be made and the 

receipt and consideration of an advisory report trom the 

Cultural Property Advisory Committee by the President prior to 

extensions ot import restrictions. 

(e) The functions conferred by sections 306(f) (6} and 

306(g) relating to the reception of reports prepared by the 

Cultural Property Advisory Committee. 

(f) The functions conferred by section 306(h) relatinq to 

the -determinations to be made about the disclosure of matters 

involved in the Cultural Property Advisory Committee•s 

proceedings. 

Section 3. DEPARTMENT OF THE TREASURY. (a) The following 

functions conterred upon the President by the Act are hereby 

delegated to the Secretary of the Treasury, acting in 

consultation with the Secretary of State and the Director of 

the United 8tates Information Agency: 



' .... 

(1) Subject to suhsection (c) ot Section 1 above, the 

tunctions conterred by section JOJ(d) to the extent that they 

involve the suspension ot import restrictions. 

(2) Subject to subsections (c) and (d) ot section 2 

above, the functions conferred by section 304 to the extent 

that they involve the application ot import restrictions set 

torth in section 307 and the extension of such import 

restrictions pursuant to section 304 (c) (3). 

(b) The functions conferred on the Secretary of the 

Treasury under section 305 relating to promulgation of import 

restrictions shall be exercised in consultation with the 

Secretary of State and the Director ot the United States 

Information Agency. 

Section 4. ENFORCEMENT IN TERRITORIES AND OTHER AREAS. 

The functions conferred by section 314 relating to the 

enforcement of the provisions of the Act are hereby delegated 

to the following otf icials in the geoqraphical areas under 

their jurisdiction: 

1. The Governor ot Guam 

2. The Governor ot American Samoa 

3. The Governor ot the Northern Mariana Islands 

4. The High commissioner of the Trust Territory of the 

Pacific Islands with respect to the Federated States of 

Micronesia, the Marshall Islands and Palau. The functions 

delegated to the High commissioner may be redelegated to any 
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otticer ot the governments ot the Federated States ot 

Micronesia, the Marshall Islands and Palau with turther power 

ot redelegation. 

Ronald Reagan 

The White House, 

I 1985 
~~~~~~~~ 





EXECUTIVE ORDER No. 

PROTECTION OF CULTURAL PROPERTY 

by the authority vested in me as President by the 

Constitution and laws of the United States ot America, 

including the Convention on Cultural Property Implementation 

Act (Title III ot P.L. 97-446; hereinatter referred to as the 

"Act''), and Section 301 of Title 3 ot the United States Code, 

it is hereby ordered as tallows: 

Section 1. UNITED STATES INFORMATION AGENCY. The following 

functions conterred upon the President by the Act are hereby 

delegated to the Director ot the United States Information 

Agency, acting in consultation with the Secretary of State and 

the Secretary of the Treasury: 

(a) The functions conferred by section 303(a) (1) concerning 

determinations to be made prior to initiation of negotiations 

of bilateral or multilateral agreements. 

(b) The functions conferred by section 303(a) (2) relatinq 

to the negotiation and conclusion of bilateral or multilateral 

agreements under the Act, subject to the restrictions of 

section 303(c). 

(c) The functions conferred by section 303(a) (4) relating 

to obtaining a commitment on the exchange ot archaeological and 

ethnological materials from a party to an agreemen~. 

(d) The functions conferred by section 303(d) with respect 

to the determinations concerning the failure of other parties 
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to an agreement to take any or satistactory implementation 

action on their agreement. 

(e} The tunctions conterred by section 303(e) relatinq to 

the negotiation and conclusion ot extensions ot agreements 

under the Act. 

(t) The tunctions conferred by section 303(t) relating to 

the actions to be taken upon receipt of a request made by a 

State Party to the Convention on the Means ot Prohibiting and 

Preventing the Illicit Import, Export and Transfer of Ownership 

of Cultural Property adopted by the Sixteenth General 

Conference of the United Nations Educational, Scientific and 

Cultural Organization (hereinafter referred to as the 

"Convention"). 

(g) The functions conferred by section 303(g) relating to 

the notification of Presidential action and the furnishing of 

reports to the Congress. 

(h) The functions conferred by section 304(b) to the extent 

that they involve determinations by the President that an 

emergency condition applies with respect to any archaeological 

or ethnological material of any State Party to the Convention, 

subject to the limitations of sections 304(c) (1), 304(c) (2), 

and 304 (c) (3). 

(i) The function conferred by section 304(c) (3) to the 

extent that they involve determinations to be made and the 

receipt and consideration of an advisory report trom the 
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Cultural Property Advisory committee by the President prior to 

extensions of import restrictions. 

(j) The functions conferred by section 304{c)(4) to the 

extent that they involve the negotiation and conclusion of 

agreements subject to advice and consent to ratification by the 

Senate. 

(k) The functions conferred by sections 306(f)(6) and 

306(g) relating to the reception of reports prepared by the 

Cultural Property Advisory Committee. 

(1) The functions conferred by section 306(h) relating to 

the determinations to be made about the disclosure of matters 

involved in the Cultural Property Advisory committee's 

proceedings. 

Section 2. DEPARTMENT OF THE TREASURY. The following 

functions conferred upon the President by the Act are hereby 

delegated to the Secretary of the Treasury, acting in 

consultation with the Secretary of State and the Director of 

the United States Information Agency: 

(1) Subject to subsection (d) of Section 1 above, the 

functions conferred by section 303(d) to the extent that they 

involve the suspension of import restrictions. 

(2) Subject to subsections (h) and (i) of Section 1 

above, the functions conferred by section 304 to the extent 

that they involve the application of import restrictions set 

forth in section 307 and the extension of such import 

restrictions pursuant to section 304(c)(3). 
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Section 3. ENFORCEMENT IN TERRITORIES AND OTHER AREAS. 

The functions conferred by section 314 relating to enforcement 

of the provisions of the Act are hereby delegated to the 

following officials in the geographical areas under their 

jurisdiction. 

1. The Governor of Guam 

2. The Governor of American-Samoa 

3. The Governor of the Northern Mariana Islands 

4. The High commissioner of the Trust Territory of the 

Pacific Islands with respect to the Federated States of 

Micronesia, the Marshall Islands and Palau. The functions 

delegated to the High commissioner may be redelegated to any 

officer of the governments of the Federal States of Micronesia, 

the Marshall Islands and Palau with further power of 

redelegation. 

Ronald Reagan 

The White House, 
• 1985 

~~~~~~~---



November 4, 1985 

Dear John: 

On Friday, November 1, Director Wick signed the joint USIA/State brief. It 
was then hand delivered to Mr. Ely Maurer, Assistant Legal Advisor at State 
for Secretary Shultz' s signature. They assured us that it would be sent to 
O.M.B. Director Miller today. USIA's approved text is enclosed. 

The Cultural Property Advisory Committee has been most concenied about the 
resolution of this matter and is so advising the President. Today, 
Mr. Michael J. Kelly, the Committee's Chainnan, is sending the Committee's 
unanimous resolution to the President. A copy of Mr. Kelly's letter and 
resolution are enclosed. 

In addition to the texts of the Cultural Property Act, the UNESCO Convention, 
and the Interim Regulations issued by Customs, enclosed is the Senate Finance 
Committee Report. I find the Senate Report and the Customs regulations to be 
clear statements of hmv the Act is intended to operate. The Museum News 
article provides a good history of U.S. policies in this area. 

Please call if you have any questions. We look forward to meeting with you in 
the near future. 

The Honorable Joh.n G. Roberts, Jr. 
Associate Counsel to the President 
The White House 
Washington, D.C. 20500 

Sincerely, 

~e 
Executive Director 
Cultural Property 
Advisory Committee 


