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THE WHITE HOUSE 

WASHINGTO! 

February 3, 1986 

MEMORANDUM FOR DAVID L. CHE'Vi 
STAFF SECRETARY 

FROM: 

SUBJECT: 

RI CHARD ].. • HAUSER Original 
DEPUTY COUNSEL TO THE PRESIDENT 

Proposed Executive Order: 
Presidential Commission on Space 
Shuttle Challenger Accident 

Counsel's Office has reviewed the above-referenced proposed 
Executive Order. Based on discussions with the NASA General 
Counsel, "interim review board of the National Aeronautics and 
Space Administration" in Section 2(b) (1) should be changed to 
"National Aeronautics and Space Administration review board." I 
would also add "the" between "on" and •space" in the name of the 
Commission, which appears in the title and in line 2 of Section 
one. 

Finally, I would note that the memorandum for the President from 
Director Miller inaccurately states that the Commission will be 
composed of 20 members. It will be composed of no more than 20 
members, and will probably start out with less than 20. 

RAH:JGR:aea 2/3/86 
cc: FFFielding 

Rfo1Iauser 
\lfGRoberts 
Subj 
Chron 
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WHITE HOUSE STAFFING MEMORANDUM 

DATE: __ 2_;_2_;_8_6 __ ACTIONICONCURRENCE/COMMENTDUEIV: 11: 30 A.M. TODAY 

SUBJECT: PROPOSED EXECUTIVE ORDER: PRESIDENTIAL COMMISSION ON SPACE SHUTTLE 

CHALLENGER ACCIDENT 

VICE PRESIDENT 

REGAN 

MILLER 

BUCHANAN 

CHAVEZ 

CHEW 

DANIELS 

FIELDING 

HENKEL 

HICKS 

KINGON 

LACY 

REMARKS: Please provide 

morning. This 

RESPONSE: 

ACTIONfYI 

A~~ 0 ~ OGLESBY 

0 POINDEXTER 

;/ RYAN 0 

~ 0 SPEAKES 0 

SPRINKEL 0 0 

STEELMAN 0 0 

SVAHN ~ 0 

0 THOMAS 0 

0 0 TUTTLE 0 

;., 0 CLERK 0 

0 0 0 

0 0 D D 

any comments/recommendations by 11:30 a.m. this 

Order will be signed this afternoon at 2:00 p.m. 

David L. Chew 
Staff Secretary 

Ext. 2702--



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

Februarv 1, 1986 

MEMORANDill1 FOR THE 

FROM: III 

SUBJECT: 

SUMMARY. This memorandum forwards for your consideration 
a proposed Executive order, drafted by this Office in consultation 
with the National Security Council and the National Aeronautics 
and Space Administration, which would establish a Presidential 
advisory cmmnission to work closely with NASA in its investigation 
of the accident to the Space Shuttle Challenger on January 28th. 

BACKGROUND. The proposed Executive order would establish 
the Presidential Commission on Space Shuttle Challenger Accident. 
The Commission would be composed of 20 members designated or v"' 
appointed by the President. The members would be drawn from 
leaders of the government, scientific, technical, and management 
communities. The President would designate a Chairman and a 
Vice Chairman from among its members. 

The Commission would work closely with NASA on the investigation 
of the accident to the Space Shuttle Challenger. The Commission 
would provide advice, as appropriate, on further analytical work 
or technical assessments that should be conducted. The Commission 
also would review NASA's report and findings on the Space Shuttle 
accident and submit its findings on the validity of the NASA report 
and its recommendations on safety procedures for the Space Shuttle. 
The Commission would submit its final report to the President and 
the Administrator of NASA within three months of receipt of the 
final NASA report on the accident. 

Time has not permitted a formal circulation of the proposed 
Executive order to the affected agencies for clearance. However, 
based on conversations with senior policy officials of the National 
Security Council and NASA, no objections to issuance of the proposed 
order are anticipated. 

REC0}~1ENDATION. I recommend that you sign the proposed 
Executive order. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

February 1, 1986 

Hon. Edwin Meese, III 
Attorney General 
Washington, D.C. 

Dear Hr. Attorney General: 

Enclosed, in accordance with the provisions of Executive 
Order No. 11030, as amended, is a proposed Executive order, drafted 
by this Office in consultation with the National Security Council 
and the National Aeronautics and-Space Administration, which 
would establish a Presidential advisory commission on the 
Space Shuttle Challenger accident. 

The proposed Executive order would establish the Presidential 
Commission on Space Shuttle Challenger Accident, to be composed 
of not more than 20 persons to be appointed or designated by the 
President from among leaders of the government, scientific, 
technical, and management communities. The Commission will work 
closely with NASA's Accident Investigation Board reviewing the 
destruction of the Space Shuttle Challenger. The Commission 
will provide advice, as appropriate, pn further analytical work 
or technical assessments that should be conducted on the accident. 
The Commission also will review the final NASA report on the 
accident and submit its findings on the validity of the NASA 
report and its recommendations on safety procedures for the 
Space Shuttle. The Commission will submit its final report to 
the President and the Administrator of NASA within three months 
of receipt of NASA's final report on the accident. 

The White House Office has requested that the proposed 
Executive order be processed as promptly as possible, so that 
the proposal may be submitted to the President for his consideration 
and announced to the public by no later than 2:00 p.m. Monday, 
February 3rd. 

You may submit any questions you may have concerning the 
proposed Executive order to Mr. John F. Cooney of my staff 
(tel. 395-5600). 

The proposed Executive order has the approval of the Director 
of the Office of Management and Budget. 

Sincerely, 

_MF~ 
~~~-C: H. Carley 

General Counsel 



Office of the 
Assistant Attorney General 

The President, 

The White House. 

My dear Mr. President: 

U.S. Department of Justice 

Office of Legal Counsel 

Washington. D.C. 20530 

FEB 2 !S3D 

I am herewith transmitting a proposed Executive order enti-

tled "Presidential Commission on Space Shuttle Challenger Acci-

dent." This proposed Executive order has been submitted by the 

Off ice of Management and Budget (OMB), in consultation with the 

National Security Counsel and National Aeronautics and Space 

Administration. It has been forwarded, with the approval of the 

Director of OMB, to this Department for review of its form and 

legality. 

The proposed Executive order is approved with respect to 

form and legality. 

~~fully, 

Charles J. 
Assistant Atta ney General 

Off ice of Legal Counsel 



Office of the 
Assistant Attorney General 

U.S. Department of Justice 

Office of Legal Counsel 

Washington, D.C. 20530 

FEB 2 1986 

MEMORANDUM 

Re: Proposed Executive order entitled "Presidential 
Commission on Space .Shuttle Challenger Accident" 

The attached proposed Executive order has been submitted by 
the Office of Management and Budget, in consultation with the 
National Security Counsel and the National Aeronautics and Space 
Administration (NASA) • The Office of Management and Budget, 
with the approval of its Director, has forwarded the proposed 
order to this Department for review of its form and legality. 

The proposed Executive order will establish a federal advi­
sory committee of twenty members, appointed by the President. 
The commission will review the findings and recommendations of 
the Accident Investigation Board that NASA has set up to investi­
gate the explosion that destroyed the space shuttle Challenger. 
The commission will be funded by NASA. Its members will serve in 
their individual capacities and will, therefore, be special 
government employees subject to applicable ethical restraints. 

The proposed Executive order is acceptable with respect to 
form and legality. 



EXECUTIVE ORDER 

PRESIDENTIAL COMMISSION ON SPACE SHUTTLE CHALLENGER ACCIDENT 

By the authority vested in me as President by the Constitution 

and statutes of the United States of America, including the 

Federal Advisory Cormnittee Act, as amended (5 U.S.C. App. I), and 

in order to establish a cormnission of distinguished Americans 

to investigate the accident to the Space Shuttle Challenger, it 

is hereby ordered as follows: 

Section 1. Establishment. (a) There is established the 

Presidential Cormnission on Space Shuttle Challenger Accident. 

The Cormnission shall be composed of not more than 20 members 

appointed or designated by the President. The members shall be 

drawn from among distinguished leaders of the government, 

scientific, technical and management cormnunities. 

(b) The President shall designate a Chairman and a Vice 

Chairman from among the members of the Cormnission. 

Sec. 2. Functions. (a) The Cormnission shall investigate 

the accident to the Space Shuttle Challenger which occurred on 

January 28, 1986. 

(b) The Cormnission shall: 

(1) Review the circumstances surrounding the accident to 

establish the probable cause or causes of the accident, including 

review of the findings, corrective actions and recormnendations 

being developed by the interim review board of the National 

Aeronautics and Space Administration; and 

(2) Develop recormnendations for corrective or other action 

based upon the Cormnission's findings and determinations. 

(c) The Cormnission shall submit its final report to the 

President and the Administrator of the National Aeronautics and 

Space Administration within one hundred and twenty days of the 

date of this Order. 



Sec. 3. Administration. (a) The heads of Executive 

departments and agencies shall, t~ the extent permitted by law, 

provide the Commission with such information as it may require 

for purposes of carrying out its functions. 

(b) Members of the Commission shall serve without 

compensation for their work on the Commission. However, 

members appointed from among private citizens of the United 

States may be allowed travel expenses, including per diem in lieu 

of subsistence, to the extent permitted by law for persons serving 

intermittently in the government service (5 U.S.C. 5701-5707). 

(c) To the extent permitted by law, and subject to the 

availability of appropriations, the Administrator of the National 

Aeronautics and Space Administration shall provide the Commission 

with such administrative services, funds, facilities, staff and 

other support services as may be necessary for the performance 

of its functions. 

Sec. 4. General Provisions. (a) Notwithstanding the 

provisions of any other Executive Order, the functions of the 

President under the Federal Advisory Committee Act which are 

applicable to the Commission, except that of reporting annually 

to the Congress, shall be performed by the Administrator of the 

National Aeronautics and Space Administration, in accordance with 

guidelines and procedures established by the Administrator of 

General Services. 

(b) The Commission shall terminate 60 days after submitting 

its final report. 

THE WHITE HOUSE, 



PUBLIC LAW 98-361-JULY16, 1984 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION AUTHORIZATION ACT, 
1985 



98 STAT. 422 

July 16, 1984 
[H.R. 5154) 

National 
Aeronautics 
and Space 
Administration 
Authorization 
Act, 1985. 

PUBLIC LAW 98-361-JULY 16, 1984 

Public Law 98-361 
98th Congress 

An Act 
To authorize appropriations to the National Aeronautics and Space Administration 

for research and development, space flight, control and data communications, 
construction of facilities, and research and program management, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "National Aeronautics and Space Administration 
Authorization Act, 1985". 

TITLE I-AUTHORIZATIONS OF APPROPRIATIONS 

SEC. 101. There is hereby authorized to be appropriated to the 
National Aeronautics and Space Administration to become available 
October 1, 1984: 

(a) For "Research and development", for the following programs: 
(1) Space transportation capability development, $351,400,000; 
(2) Space station, $150,000,000 
(3) Physics and astronomy, $696,200,000; 
(4) Life sciences, $63,300,000; 
(5) Planetary exploration, $296,900,000: 
(6) Space applications, $390,100,000 of which $45,000,000 is 

authorized only for the Advanced Communications Technology 
Satellite flight program which is designed to lead to a launch of 
such satellite no later than 1989; 

(7) Technology utilization, $9,500,000; 
(8) Aeronautical research and technology, $352,400,000, of 

which $24,000,000 is authorized only for activities which are 
designed to lead to a flight test of a single rotation or counter 
rotation turboprop concept no later than 1987 (and for support· 
ing research and technology); 

(9) Space research and technology, $150,000,000; and 
(10) Tracking and data advanced sy~ms, $15,300,000. 

(b) For "Space flight, control and data communications", for the 
following programs: 

(1) Space shuttle production and operational capability, 
$1,470,600,000; 

(2) Space transportation operations, $1,319,000,000; and 
(3) Space and ground network, communications and data 

systems, $795,700,000. 
(c) Except as provided in section 102(a), for "Construction of 

facilities", including land acquisition, as follows: 
(1) Repairs to test stand 500, George C. Marshall Space Flight 

Center, :f)l,600,000; 
(2) Space shuttle facilities at various locations as follows: 

(A) Modifications of site electrical substation, Lyndon B. 
Johnson Space Center, $3,200,000; 

(B) Modification for single engine testing, National Space 
Technology Laboratories, $3,000,000; 



PUBLIC LAW 98-361-JULY 16, 1984 

(C) Construction of launch complex 39 logistics facility, 
John F. Kennedy Space Center, $10,000,000; 

(D) Construction of solid rocket booster assembly and 
refurbishment facility, John F. Kennedy Space Center, 
$15,000,000; 

(3) Space shuttle payload facilities at various locations as 
follows: 

(A) Construction of additions to cargo hazardous servicing 
facility, John F. Kennedy Space Center, $4,600,000; 

(B) Construction of biomedical research facility, Ames 
Research Center, $2,100,000; 

(4) Construction of addition to network control center, God­
dard Space Flight Center, $2,200,000; 

(5) Construction of Earth and space science laboratory, Jet 
Propulsion Laboratory, $12,200,000; 

98 STAT. 423 

(6) Construction of numerical aerodynamic simulation facil­
ity, Ames Research Center, $11,500,000; 

(7) Modifications of the 8-foot high temperature tunnel, Lang- . 
ley Research Center, $13,800,000; 

(8) Construction of 34-meter antenna, Madrid, Spain, 
$6,000,000; 

(9) Modifications of 64-meter antenna, DSS-63, Madrid, Spain, 
$7 ,800,000; 

(10) Repair of facilities at various locations, not in excess of 
$750,000 per project, $20,000,000; 

(11) Rehabilitation and modification of facilities at various 
locations, not in excess of $750,000 per project, $25,000,000; 

(12) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $500,000 
per project, $5,000,000; and 

(13) Facility planning and design not otherwise provided for, 
$12,000,000. 

(d)(l) For "Research and program management'', $1,316,000,000, 
and such additional or supplemental amounts as may be necessary 
for increases in salary, pay, retirement, or other employee benefits 
authorized by law. 

(2) Of the funds authorized under paragraph (1) $1,000,000 shall be 
available for the activities of the National Commission ori Space, 
established pursuant to title II of this Act. 

(e) Notwithstanding the provisions of subsection (h), appropria- Grants. 
tions hereby authorized for "Research and development" and 
"Space flight, control and data communications" may be used (1) for 
any items of a capital nature (other than acquisition of land) which 
may be required at locations other than installations of the 
Administration for the. performance of research and development 
contracts, and (2) for grants to nonprofit institutions of higher 
education, or to nonprofit organizations whose primary purpose is 
the conduct of scientific research, for purchase or construction of 
additional research facilities; and title to such facilities shall be 
vested in the United States unless the Administrator determines 
that the national program of aeronautical and space activities will 
best be served by vesting title in any such grantee institution or 
organization. Each such grant shall be made under such conditions 
as the Administrator shall determine to be required to insure that 
the United States will receive therefrom benefit adequate to 
justify the making of that grant. None of the funds appropriated for 
"Research and development" and "Space flight, control and data 
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communications" pursuant to this Act may be used in accordance 
with this subsection for the construction of any major facility, the 
estimated cost of which, including collateral equipment, exceeds 
$500,000, unless the Administrator or the Administrator's designee 
has notified the Speaker of the House of Representatives and the 
President of the Senate and the Committee on Science and Technol­
ogy of the House of Representatives and the Committee on Com­
merce, Science, and Transportation of the Senate of the nature, 
location, and estimated cost of such facility. 

42 use 2459a. (0 When so specified and to the extent provided in an appropria-
tion Act, (1) any amount appropriated for "Research and develop­
ment," for "Space flight, control and data communications" or for 
"Construction of facilities" may remain available without fiscal year 
limitation, and (2) maintenance and operation of facilities, and 
support services contracts may be entered into under the "Research 
and program management" appropriation for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

(g) Appropriations made pursuant to subsection (d) may be used, 
but not to exceed $35,000, for scientific consultations or extraordi­
nary expenses upon the approval or authority of the Administrator 
and the Administrator's determination shall be final and conclusive 
upon the accounting officers of the Government. 

(h) Of the funds appropriated pursuant to subsections (a), ~), and 
(d), not in excess of $100,000 for each project, including collateral 
equipment, may be used for construction of new facilities and 
additions to existing facilities, and for repair, rehabilitation, or 
modification of facilities: Provided, That, of the funds approgriated 
pursuant to subsection (a) or (b), not in excess of $500,000 for each 
project, including collateral equipment, may be used for any of the 
foregoing for unforeseen programmatic needs. .·· . • 

SEC. 102. (a) Notwithstanding the provisions of section lOl(c) of the 
title, the total amount authorized to be appropriated by suc.~section 
shall be $5,000,000 less than the sum of the amounts contained in 
paragraphs (1) through (13) of such section for individualprojects. 
~) After the reduction specified in subsection (a) of this. section is 

made, authorization is granted whereby any of the amounts pre­
scribed in paragraphs (1) through (12) inclusive, of section 101(c)­

(1) in the discretion of the Administrator or the Administra­
tor's designee, may be varied upward 10 per centum, or 

Report. (2) following a report by the Administrator or the Administra-
tor's designee to the Committee on Science and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on the circumstances 
of such action, may be varied upward 25 per centum, to meet 
unusual cost variations, but the total cost of all work authorized 
under such paragraphs shall not exceed the total of the 
amounts specified in such paragraphs. 

SEC. 103. Not to exceed one-half of 1 per centum of the funds 
appropriated pursuant to section lOl(a) or lOl(b) hereof may be 
transferred to and merged with the "Construction of facilities" 
appropriation, and, when so transferred, together with $10,000,000 
of funds appropriated pursuant to section lOl(c) hereof (other than 
funds appropriated pursuant to paragraph (13) of such section) shall 
be available for expenditure to construct, expand, and modify lab­
oratories and other installation at any location (including locations 
specified in section lOl(c)), if (1) the Administrator determines such 
action to be necessary because of changes in the national program of 
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aeronautical and space activities or new scientific or engineering 
developments, and (2) the Administrator determines that deferral of 
such action until the enactment of the next authorization Act would 
be inconsistent with the interest of the Nation in aeronautical and 
space activities. The funds so made available may be expended to 
acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site prepara­
tion, appurtenances, utilities, and equipment. No portion of such 
sums may be obligated for expenditure or expended to construct, 
expand, or modify laboratories and other installations unless a 
period of thirty days has passed after the Administrator or the 
Administrator's designee has transmitted to the Speaker of the 
House of Representatives and to the President of the Senate and to 
the Committee on Science and Technology of the House of Repre­
sentatives and to the Committee on Commerce, Science, and Trans­
portation of the Senate a written report containing a full and 
complete statement concerning (A) the nature of such construction, 
expansion, or modification, (B) the cost thereof including the cost of 
any real estate action pertaining thereto, and (C) the reason why 
such construction, expansion, or modification is necessary in the 
national interest. 

SEC. 104. Notwithstanding any other provision of this Act-
(1) no amount appropriated pursuant to this Act may be used 

for any program deleted by the Congress from requests as 
originally made to either the House Committee on Science and 
Technology or the Senate Committee on Commerce, Science, 
and Transportation; 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by sections lOl(a), lOl(b), and lOl(d); 
and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to either such 
committeee; 

unless a period of thirty days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given bf the Administra­
tor or the Administrator's designee containing a full and complete 
statement of the action proposed to be taken and the facts and 
circumstances relied upon in support of such proposed action. 

SEC. 105. It is the sense of the Congress that it is in the national 
interest that consideration be given to geographical distribution of 
Federal research funds whenever feasible, and that the National 

. Aeronautics and Space Administration should explore ways and 
~means of distributing its research and development funds whenever 
feasible. 
d~)Ec;:J06. The authorization for shuttle production and operational 

capability includes provisions for the production of structural spares 
and th,eccritical skills necessary for installation of electrical, me­
chanicali and fluid systems thereby maintaining production readi­
ness fora fifth orbiter vehicle. 

SEC. 10'7.. No. civil space station authorized under section 101(a)(2) 
of this title m1;1y be used to carry or place in orbit any nuclear 
weapon or anyother weapon of mass destruction, to install any such 
weapon on any celestial body, or to station any such weapon in space 
in any other manner. This civil space station may be used only for 
peaceful purposes. 

98 STAT. 425 

Report. 

Funds. 
42 use 2459. 

Defense and 
national 
security. 
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15 USC 4261 
note. 

Royalty 
payments 
plan. 

42 use 2451. 

Congress. 
Defense and 
national 
security. 

Property, 
Federal. 

PUBLIC LAW 98-361-JULY 16, 1984 

SEC. 108. (a) The Administrator of the National Aeronautics and 
Space Administration is directed to continue and to enhance such 
Administration's programs of remote-sensing research and develop­
ment. 

(b) The Administrator is authorized and encouraged to-
(1) conduct experimental space remote-sensing programs 

(including applications demonstration programs and basic re­
search at universities); 

(2) develop remote-sensing technologies and techniques, in­
cluding those needed for monitoring the Earth and its environ­
ment; and 

(3) conduct such research and development in cooperation 
with other public and private research entities, including pri­
vate industry, universities, Federal, State, and local government 
agencies, foreign governments, and international organizations, 
and to enter into arrangements (including joint ventures) which 
will foster such cooperation. 

SEc. 109. It is the intent of the Congress that expenditures made 
from sums appropriated pursuant to the authorization contained in 
subsection (a)(8) of section 101 of this Act for activities in the 
advanced turboprop program should be recouped by the National 
Aeronautics and Space Administration if and when commercially 
successful products are developed by the aircraft industry as a direct 
result of such activities. For this purpose the Administrator shall 
submit to Congress within sixty days of enactment of this Act a plan 
for the payment to the Administrator of royalties by firms in the 
aircraft industry with respect to any such products which may be so 
developed by them. 

SEC. 110. (a) Section 102 of the National Aeronautics and Space 
Act of 1958, as amended, is amended-

(1) by striking out "(e) and (f)'' in subsection (g) and inserting 
in lieu thereof "(e), (f), and (g)"; 

(2) by redesignating subsections (c) through (g) as subsections 
(d) through (h); and 

(3) by inserting after subsection (b) the following new subsec­
tion: 

"(c) The Congress declares that the general welfare of the United 
States requires that the National Aeronautics aiid Space Adminis­
tration (as established by title II of this Act) seek and encourage, to 
the maximum extent possible, the fullest commercial use of space.". 

(b) Section 102(d)(l) of the National Aeronautics and Space Act of 
1958, as amended (and as redesignated by subsection (a) of this 
section), is amended by inserting "of the Earth and" after "knowl­
edge". 

SEC. 111. (a) Any Federal personal property may be disposed of in 
accordance with subsection (b) if such property-

(1) is scientific research or development equipment and is not 
personal property that may be used for general administrative 
purposes; 

(2) has been loaned by the National Aeronautics and Space 
Administration to any academic institution or nonprofit organi­
zation; and 

(3) as of March 31, 1984, has been on loan to any such 
institution or organization for at least two years. 

(b) The Administrator may transfer title to property described in 
subsection (a) to an academic institution or nonprofit organization if 
the Administrator certifies that-
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(1) such property is being used by the institution or organiza­
tion holding such property for a purpose consistent with the use 
intended when the property was loaned; and 

(2) the Administration will no longer need such property. 

TITLE II-NATIONAL COMMISSION ON SPACE 

PURPOSE 

SEC. 201. It is the purpose of this title to establish a National 42 use 2451 
Commission on Space that will assist the United States- note. 

(1) to define the long-range needs of the Nation that may be 
fulfilled through the peaceful uses of outer space; 

(2) to maintain the Nation's preeminence in space science, 
technology, and applications; 

(3) to promote the peaceful exploration and utilization of the 
space environment; and 

(4) to articulate goals and develop options for the future . 
direction of the Nation's civilian space program. 

FINDINGS 

SEC. 202. The Congress finds and declares that-
(1) the National Aeronautics and Space Administration, the 

lead civilian space agency, as established in the National Aero­
nautics and Space Act of 1958, as amended, has conducted a 
space program that has been an unparalleled success, providing 
significant economic, social, scientific, and national security 
benefits, and helping to maintain international stability and 
good will; 

(2) the National Aeronautics and Space Act of 1958, as 
amended (42 U.S.C. 2451 et seq.), has provided the policy frame­
work for achieving this success, and continues to be a sound 
statutory basis for national efforts in space; 

(3) the United States is entering a new era of international 
competition and cooperation in space, and therefore this Nation 
must strengthen the commitment of its publi't and private 
technical, financial, and institutional resources, so that the 
United States will not lose its leadership position during this 
decade; 

(4) while there continues to be a crucial Government role in 
space science, advanced research and development, provision of 
public goods and services and coordination of national and 
international efforts, advances in applications of space tech­
nology have raised many issues regarding public and private 
sector roles and relationships in technology development, appli­
cations, and marketing; 

(5) the private sector will continue to evolve as a major 
participant in the utilization of the space environment; 

(6) the Nation is committed to a permanently manned space 
station in low Earth orbit, and future national efforts in space 
will benefit from the presence of such a station; 

(7) the separation of the civilian and military space programs 
is essential to ensure the continued health and vitality of both; 
and 

(8) the identification of long range goals and policy options for 
the United States civilian space program through a high level, 

Congress. 
42 USC 2451 
note. 

42 USC 2451 
note. 
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42 use 2451 
note. 

Congress. 

PUBLIC LAW 98-361-JULY 16, 1984 

representational public forum will assist the President and 
Congress in formulating future policies for the United States 
civilian space program. 

NATIONAL COMMISSION ON SPACE 

SEC. 203. (a)(l) The President shall within ninety days of the 
enactment of this Act establish a National Commission on Space 
(hereinafter in this title referred to as the "Commission"), which 
shall be composed of 15 members appointed by the President. The 
members appointed under this subsection shall be selected from 
among individuals from Federal, State, and local governments, in­
dustry, business, labor, academia, and the general population who, 
by reason of their background, education training, or experience, 
possess expertise in scientific and technological pursuits, as well as 
the use and implications of the use of such pursuits. Of the fifteen 
members appointed, not more than three members may be employ­
ees of the Federal Government. The President shall designate one of 
the members of the Commission appointed under this subsection to 
serve as Chairman, and one of the members to serve as Vice 
Chairman. The Vice Chairman shall perform the functions of the 
Chairman in the Chairman's absence. 

(2) Members appointed by the President under paragraph (1) of 
this subsection may be paid at a rate not to exceed the daily 
equivalent of the annual rate of basic pay in effect under section 
5332 of title 5, United States Code, for grade GS-18 of the General 
Schedule for each day, including traveltime, during which such 
members are engaged in the actual performance of the duties of the 
Commission. While away from their homes or regular places of 
business, such members may be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Government service are allowed 
under section 5703 of title 5, United States Code. Individuals who 
are not officers or employees of the United States and who are 
members of the Commission shall not be considered officers or 
employees of the United States by reas® of receiving payments 
under this paragraph. ·· 

(b)(l) The President shall appoint one individual from each of the 
following Federal departments and agencies to serve as ex officio, 
advisory, non-voting members of the Commission (if such depart­
ment or agency does not already have a member appointed to the 
Commission pursuant to subsection (a)(l)): 

(A) National Aeronautics and Space Administration. 
(B) Department of State. 
(C) Department of Defense. 
(D) Department of Transportation. 
(E) Department of Commerce. 
(F) Department of Agriculture. 
(G) Department of the Interior. 
(H) National Science Foundation. 
(1) Office of Science and Technology Policy. 

(2) The President of the Senate shall appoint two advisory mem­
bers of the Commission from among the Members of the Senate and 
the Speaker of the House of Representatives shall. appoint two 
advisory members of the Commission from among the Members of 
the House of Representatives. Such members shall not participate, 
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except in an advisory capacity, in the formulation of the findings 
and recommendations of the Commission. 

(3) Members of the Commission appointed under this subsection 
shall not be entitled to receive compensation for service relating to 
the performance of the duties of the Commission, but shall be 
entitled to reimbursement for travel expenses incurred while in the 
actual performance of the duties of the Commission. 

(c) The Commission shall appoint and fix the compensation of such 
personnel as it deems advisable. The Chairman of the Commission 
shall be responsible for-

(1) the assignment of duties and responsibilities among such 
personnel and their continuing supervision; and 

(2) the use and expenditures of funds available to the Commis­
sion. 

In carrying out the provisions of this subsection, the Chairman shall 
act in accordance with the general policies of the Commission. 

(d) To the extent permitted by law, the Commission may secure 
directly from any executive department, agency, or independent, 
instrumentality of the Federal Government any information it 
deems necessary to carry out its functions under this Act. Each such 
department, agency, and instrumentality shall cooperate with the 
Commission and, to the extent permitted by law and upon request of 
the Chairman of the Commission, furnish such information to the 
Commission. 

(e) The Commission may hold hearings, receive public comment 
and testimony, initiate surveys, and undertake other appropriate 
activities to gather the information necessary to carry out its activi­
ties under section 204 of this title. 

(f) The Commission shall cease to exist sixty days after it has Expiration date. 
submitted the plan required by section 204(c) of this title. 

FUNCTIONS OF THE COMMISSION 

SEc. 204. (a) The Commission shall study existing and proposed 
space activities and formulate an agenda for the United States 
civilian space program. The Commission shall identify long range 
goals, opportunities, and policy options for United"'States civilian 
space activity for the next twenty years. In carrying out this respon­
sibility, the Commission shall take into consideration-

(1) the commitment by the Nation to a permanently manned 
space station in low Earth orbit; 

(2) present and future scientific, economic, social, environ­
mental, and foreign policy needs of the United States, and 
methods by which space science, technology, and applications 
initiatives might address those needs; 

(3) the adequacy of the Nation's public and private capability 
in fulfilling the needs identified in paragraph (2); 

(4) how a cooperative interchange between Federal agencies 
on research and technology development programs can benefit 
the civilian space program; 

(5) opportunities for, and constraints on, the use of outer 
space toward the achievement of Federal program objectives or 
national needs; 

(6) current and emerging issues and concerns that may arise 
through the utilization of space research, technology develop­
ment, and applications; 

42 USC 2451 
note. 
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(7) the Commission shall analyze the findings of the reviews 
specified in paragraphs (1) through (6) of this subsection, and 
develop options and recommendations for a long range national 
civilian space policy plan. 

(b) Options and recommendations submitted in accordance with 
subsection (a)(7) of this section shall include, to the extent appropri· 
ate, an estimate of costs and time schedules, institutional require­
ments, and statutory modifications necessary for implementation of 
such options and recommendations. 

Civilian space (c) Within twelve months after the date of the establishment of 
activity plan. the Commission, the Commission shall submit to the President and 

to the Committee on Commerce, Science and Transportation of the 
Senate and the Committee on Science and Technology of the House 
of Representatives, a long range plan for United States civilian 
space activity incorporating the results of the studies conducted 
under this section, together with recommendations for such legisla· 
tion as the Commission determines to be appropriate. 

Approved July 16, 1984. 

LEGISLATIVE HISTORY-H.R 5154: 

HOUSE REPORTS: No. 98-629 (Comm. on Science and Technology) and No. 98-873 
(Comm. of Conference). 

SENATE REPORT No. 98-455 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Mar. 28, considered and passed House. 
June 21, considered and passed Senate, amended. 
June 27, Senate agreed to conference report. 
June 28, House agreed to conference report. 
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PRESIDENTIAL COM.MISSION ON SPACE SHUTTLE CHALLENGER ACCIDENT 

By the a'\thority vested in me as President by the Constitution 
.,,/ aa~n~d~s~t~a~t~u~e~s~o~f~t~h~e~U~n~i~· t~e~d~S~t~a~t~e::s8o:fe:Am~e~r~i~c:a~,~i!n~c~l~u~d~i~n~guta·~~:ta9 Q • • (" "'~'·'· 

Au~.o.z:.W~:.J.c)J+.-Ac~r-i!:-9-IB-5"'-+.~~!i:e--!:iaw-9-S-~*"'-("the Act"), and in h1"" ;L) 
order to establish a Presidential 
Challenger Accident, it is hereby 

Commission on Space Shuttle 
ordered as follows: 

Section 1. Establishment. (a) There is established a 
Presidential Advisory Commission to review the Space Shuttle 
Challenger accident of ~January 1986. The Commission shall 
composed of: /fJ 

be 

(1) fifteen members appointed or designated by the President, of 
whom no more than three shall be employees of the federal 
government; chosen by reason of their background, education, 
training, experiences and national reputations in management, 
academia or aerospace planning or engineering; ..a.ml whese 
expertisG pertain t,Q seieat:ific and techl'lolo~ioa;b parsuits 
specifically related to space launeh, space flight, spac& -
engineerin9, spacQ systems developmen~, space systems manageme~ 
and related areas 01? administ:rat:!:en, programming, aaa seft:ware 
deuelopment~ 

(2) not more than nine advisory, non-voting members designated by 
the President, representing the Federal departments and agencies 
set forth in Section 203(b} (1) of (the AcB, provi e tat no one 
of those departments and agencies shall have more than one 
employee appointed to the Commission. 

(b) The President shall designate a Chairman and a Vice Chairman 
from among the v~ members of the Commission. 

Sec. 2. Functions. (a) ~aft~ to Seotion 204 of the Ae'fi..., the 
Commission shall review the findings of a specially appointed 
NASA accident investigation board and their report on the 
destruction of the Space Shuttle Challenger after its launch. 

(1) The Commission will conduct a comprehensive study and review 
of the NASA investigative findings, the analyses performed by the 
NASA Board, and will validate those findings deemed prudent and 
thorough, or will challenge those findings deemed unsupported or 
incomplete. 

(2) Where appropriate the Commission will provide their guidance 
on procedural changes, safety modifications or production 
alterations that will ensure that future space flight missions 
are as safe as humanly possibly and that every possible action is 
taken to prevent recurrence of tragedies like that of the 
Challenger space craft. 

(3) The Commission shall provide advice, as appropriate 
concerning any further analytical work or technical assessments 
that should be conducted concerning the accident. 
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(b} It is imperative that Space Shuttle operations resume as 
quickly as possible to preclude serious and lasting adverse 
impact on the space launch program of the United States. A~ .{ 
Therefore the following will be accomplished: ~··~.fl'JA . 

(1) The Commission shall submit its report to the Pre .. sident and ~~ 
the Congress within three months of receipt of the NASA Accident ,,,,,,. · 
Investigation Board report. 

""" 
(2)/';'he coIJm(iss~ sha.i1 P,!OVide ~ter~ v~bal :epe.l:ts tofih~; ~ 
P~s1dent;/8.s f~que~y ?'6 montbfY .. unt1l~e rev~w is c~ple,..e~. 

Sec. 3. Administration. (a) the heads of Executive departments, 
agencies and independent instrumentalities shall, to the extent 
permitted by law, provide the Commission, upon request, such 
information as it may require for purposes of carrying out its 
functions. 

(b) Members of the Commission appointed by the President under 
Section l(a) (1) from among private citizens of the United States 
may be paid at a rate not to exceed the daily equivalent of the 
annual rate of basic pay in effect under section 5332 of title 5, 
United States Code, for grade GS-18 of the General Schedule for 
each day, including traveltime, during which such members are 
engaged in the actual performance of the duties of the 
Commission. While engaged in the work of the Commission, both 
voting and non-voting members may be allowed travel expenses, 
including per diem in lieu of subsistence, to the extent 
permitted by law for persons serving intermittently in the 
government service (5 u.s.c. 5101-5107). 

(c) To the extent permitted by law and subject to the 
availability of appropriations, the Administrator of the National 
Aeronautics and Space Administration shall provide the Commission 
with such administrative services, funds, facilities, staff and 
other support services as may be necessary for the performance of 
its functions. 

Sec. 4. General Provisions. (a) Notwithstanding the provisions of 
any other Executive Order, the functions of the President under 
the Federal Advisory Committee Act which are applicable to the 
Council, except that of reporting annually to the Congress, shall 
be performed by the Administrator of the National Aeronautics and 
Space Administration, in accordance with guidelines procedures 
established by the Administ~ator of General Services. 

(b) The Commission shall terminate 60 days after submitting the 
report required by Section 2(b) of this Order. 

THE WHITE HOUSE, 
January 1986 

RONALD REAGAN 



Charter 
of the 

Presidential Advisory Conunission 
to Review the 

Space Shuttle Challenger Accident 

This charter for the Commission will serve to provide guidance on 
the tasks to be performed in reviewing accident investigation 
reports and findings. It is not intended that this charter be 
all-inclusive and specific. Rather, it is furnished to provide a 
structural framework within which the Commission can freely 
function. 

The specific policy for the United States space transportation 
system and the principles of conduct for the United States space 
program are contained in several sources documents. National 
Space Policy is established by NSDD-42. National Space Strategy 
is established by NSDD-144. Certain other NSDDs cover 
international involvement with the U.S. space program, production 
decisions on this space launch fleet, the role of 
commercialization of space, national security requirements, and 
space launch pricing issues. All these documents contain 
guidance and direction which affects the conducts of the Space 
Shuttle program and its importance to assured access to space by 
the United States. The focus of the Commission's findings are to 
ensure the accident report is as thorough and comprehensive as 
possible. The Commission should offer suggested changes to those 
national policy, strategy, or management statements where it is 
found that as a result of the Space Shuttle Challenger accident, 
that they are either impediments, or are no longer relevant. 

Evaluation of systems and options available to augment the now 
smaller shuttle orbiter fleet, and programmatic changes needed to 
ensure continuity of the U.S. space program are being addressed 
by another body. Those evaluations will be made available to the 
Commission. The Commission will: 

a) review all interim, supplementary, and final Space 
Shuttle Challenger accident investigation reports produced by 
NASA, or other governmental agencies, or industry that are 
contributed as a part of the investigation. 

b) review the stated cause or causes of the accident, the 
findings, corrective actions, and the recommendations. 

c) consider factors related to the accident which include 
shuttle orbiter component design assembly, mating and preparation 
for launch; shuttle orbiter component testing, checkout and 
flight operations procedures; and consider factors which discuss 
and evaluate launch site ground operations. 

d) consider mission preparation, conduct flight operations, 
and ground mission control monitoring findings. 
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e) consider organizational and management structures 
covered in in~estigation reports, specifically oriented to 
mission preparation for launch, error correction and quality 
control monitoring, launching, flight mission management, 
re-entry and recovery operations, and any administrative 
management structures that exist to ensure safe or reduced risk 
operations. 

f) direct such further or additional investigations as may 
be necessary to ensure report completion. 

g) develop such interim or final reports as may be 
necessary to support and endorse the NASA accident investigation 
report, challenge the NASA findings, or suggest re-evaluation of 
procedures, management or operations and make them available to 
the President. 

h) the Commission will document its findings, 
determinations and recommendations and submit a final report to 
the President. The Commission will be supported in its endeavors 
by the National Security Council which will act as a secretariat, 
and which will ensure that all elements of the government will be 
made available for support, assistance and information. 



Proposed Press Announcement 

A Presidential Advisory Commission has been appointed to 
review the accident that befell the Space Shuttle Challenger 
after its launch from Cape Kennedy on January 27. The 
Commission will conduct a comprehensive study and review of the 
NASA Accident Investigation findings and will validate those 
results deemed prudent and thorough and will challenge those 
thought to be unsupported or incomplete. The Commission is not 
established in lieu of the NASA Accident Investigation Board nor 
should it be construed that there is a lack of expertise within 
NASA to do the investigation. The Commission will complement the 
NASA Board and provide its guidance on procedural changes, 
safety modifications, on shuttle orbitor production alterations 
that will ensure that future space flight missions are as safe as 
humanly possible, and that every possible action is taken to 
prevent the recurrence of tragedies like that of the Challenger 
Orbiter. 

The Shuttle fleet is a national resource supporting national 
policies and goals for the use and exploration of space. Any 
action that causes the fleet to be grounded or causes United 
States access to space to be limited is of national concern. 
Therefore this Commission is comprised of individuals who have 
the background, education, training, experiences and national 
reputations in management, academia, or aerospace planning and 
engineering who can represent the President in a review of this 
magnitude. 

The Commission will be chaired by , who will be 
assisted by A review of a number of names is 
ongoing at this time to ensure they possess the necessary 
qualifications to serve, and that the Commission Chairman 
concurs. 

The Administration, NASA and the Commission recognize the 
importance of resuming space launch activities as soon as 
possible, but not until we are sure that all facts about the 
accident are understood and corrective measures are implemented. 
The Commission report therefore, will be presented to the 
President as soon as practical after the NASA Accident 
Investigation is complete. No date has been set for completion 
of the NASA report. 
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tled to payments under any formula-driven 
calculations specified in the substantive law. 
Deobligations may include budgetary re­
sources obligations for which checks have 
not been issued or funds not otherwise dis-

National Afro-American (Black) History 
Month, February 1986 

Message of the President. February 1, 1986 
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bursed (funds obligated but unexpended}. 
Also, the head of each Department or 

agency shall report the prograr:is, projects, 
and activities information required by sec· 
tion 252(a)(5)(A) and (B) to the President of 
the Senate, the Speaker of the House, the 
Director of the Office of Management &.nd 
Budget, and the Comptroller Gener~!, as 
instructed by the Director of the Office of 
Management and Budget in Bulletin No. 
86-7. For those programs in the National 
Defense function that have already been 
reported by program, project, and activity, 
no additional report is necessary. The re­
ports of the Departments and agencies are 
hereby incorporated in this Order. 

I further direct the Director of Central 
· Intelligence to report the programs, 

· projects, and activities information requ.i~ed 
bv section 252(a)(5)(A) and (B) on a class1f1ed 
b~sis to the appropriate committees of the 

• 

Congress for the i\ational Foreign Intelli­
gence Program consistent with paragra~hs 
1 through 3 of this Order and to so advise 
the President of the Senate, the Speaker of 
the House, the Director of the Office of 
Management and Budget, and the Comp­
troller General, as instructed by the Direc­
tor of the Office of Management and 
Budget. 

In accordance \vith section 252(aX6XA), 
amounts suspended, sequestered or reduced 
under this Order shall be \Vithheld from 
obligation and amounts suspended or se­
questered shall be permanently cancelled as 
of March l, 1986, unless alternative legisla­
tion is enacted prior to that date. 

This Order shall be reported to the Con­
gress and shall be published in the Federal 
Register. 

The White House. 
February 1, 1986. 

Ronald Reagan 

[Filed with the Office of the Federal Regis­
ter. 10:56 a.m., February 3, 1986] 

.•. ,Vot.e: The ()~der is printed in the Federal 
Register of february 4. 1986. 

Black history is a book filled with rich 
and unexplored pages. It reached a memo­
rable milestone this very year when the 
birthday of Dr. Martin Luther King, Jr., 
became a Federal holiday. This new Feder· 
al holiday celebrates more than the faith, 
leadership, and heroism of one man. It .does 
more than celebrate his splendid achieve­
ments or the trail he blazed for others. It 
svmbolizes the struggle of many Americans 
f~r full and unfettered recognition of the 
Constitutional rights of all Americans re­
gardless of race or color, 

Black history in the United States has 
been a proving ground for America's ideals. 
The first great test of our political good 
faith came with the Civil War and the root­
ing out of slavery as an institution. The 
second came a century later, in the struggle 
for the recognition of the rights already 
won in principle-the abolition of second­
class citizenship. To make Americans aware 
of these struggles, and of all that preceded 
and followed them, is a foremost purpose of 
Black History Month. It is also a time to 
celebrate the achievements of blacks in 
every field from science and the arts to 
politics and religion. 

It not onlv offers black Americans an oc­
casion to ex'plore their heritage, but it also 
offers all Americans an occasion and an op­
portunity to gain a fuller persi::ective of the 
contributions of black Amencans to our 
nation. Let us appreciate this opportunity 
and build on it. 

Ronald Reagan 

Presidential Commission on the Space 
Shuttle Challenger Accident 

Executive Order 12546. February 3, 1986 

Bv the authoritv vested in me as Presi­
dent bv the Constitution and statutes of the 
United. States of America. including the 
Federal Advisory Committee Act, as 
amended (5 l1.S.C. App. l), and in order to 
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establish a commission of distinguished 
Americans to investigate the accident to the 
Space Shuttle Challenger, it is hereby or­
dered as follows: 

Section J. Establishment. (a) There is es­
tablished the Presidential Commission on 
the Space Shuttle Challenger Accident. The 
Commission shall be composed of not more 
than 20 members appointed or designated 
by the President. The members shall be 
drawn from among distinguished leaders of 
the government, and the scientific, techni­
cal, and management communities. 

(b) The President shall designate a Chair­
man and a Vice Chairman from among the 
members of the Commission. 

Sec. 4. General Provisions. (a) Notwith­
standing the provisions of any other Execu­
tive Order, the functions of the President 
under the Federal Advisory Committee Act 
which are applicable to the Commission, 
except that of reporting annually to the 
Congress, shall be performed by the Ad­
ministrator of the National Aeronautics and 
Space Administration, in accordance with 
guidelines and procedures established by 
the Administrator of General Services. 

(b) The Commission shall terminate 60 
days after submitting its final report. 

Ronald Reagan 

The White House, 
Sec. 2. Functions. (a) The Commission 

shall investigate the accident to the Space February 3, 1986. 
Shuttle Challenger, which occurred on Jan­
uary 28, 1986. 

(b) The Commission shall: 
( 1) Review the circumstances surrounding 

the accident to establish the probable cause 
or causes of the accident; and 

(2) Develop recommendations for correc­
tive or other action based upon the Com­
mission's findings and determinations. 

[Filed with the Office of the Federal Regis­
ter, 4:37 p. m., February 3, 1986] 

Presidential Commission on the Space 
Shuttle Challenger Accident 

(c) The Commission shall submit its final 
report to the President and the Administra- Remarks Announcing the Commission's 
tor of the National Aeronautics and Space Formation. February 3, 1986 
Administration within one hundred and 
twenty days of the date of this Order. It's been almost a week since our nation 

Sec. 3. Administration. (a) The heads of and families stood together as we watched 
Executive departments and agencies shall, Challenger slip beyond our grasp. The 
to the extent permitted by law, provide tB.e memories of that moment will be with us 
Commission with such information as it always, as will the memories of those brave 
may require for purposes of carrying out its Americans who were aboard. The death of 
functions. the astronauts and the destruction of the 

__ (b) Members of the Commission shall space shuttle Challenger will forever be a 
serve ~11,~Q~E,tion JQL. their work- reminde.r of the risks .involved with space 
.~· Commission-J.fowever, mem'bersap. exploration, and we will always remember 

pointed from among private cihzensortiie~ the Challenger Seven. 
-tm.1tecr-5rates'may 6ealloweafravereX- As we move away from that terrible day, 

penses,incfllding ·percrreminlieuots~ we must devote our energies to finding out 
~~~~.::e~eriiiTIIRL1iy,_Jii'Wfor=.~now it happened and how it can be pre­

persons ~~:inJLintermiltent4:Ju.the_.gQ¥..-- vented from happening again. It's time now 
"'ernr'l1§iit ~n:i~(,'illSC,_5'.LQk51fil~-- to assemble a group of distinguished Ameri-

(c) To the extent permitted by law, and cans to take a hard look at the accident, to 
subject to the availability of appropriations, make a calm and deliberate assessment of 
the Administrator of the National Aeronau- the facts and ways to avoid repetition. So, I 
tics and Space Administration shall provide am today announcing the formation of a 
the Commission with such administrative Presidential Commission on the Space Shut­
services, funds, facilities, staff, and other tle Challenger's Accident. 
support services as may be necessary for the The Commission will review the circum-
performance of its functions. stances surrounding the accident, deter-
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Administration of Ronald Reagan, 1.986 I Feb. 3 

mine the probable cause or causes, and de­
velop recommendations for corrective 
action. And this Commission will report 
back to me within 120 days. 

William P. Rogers, former Secretary of 
State and former Attorney General, will 
serve as Chairman of the Commission; and 
Neil Armstrong, former astronaut, will 
serve as its Vice Chairman. In addition, 
today we're announcing 10 of its members 
drawn from distinguished leaders of the 
go\·ernment, scientific, technical, and man­
agement communities. 

The crew of the Challenger took the risks 
and paid the ultimate price because they 
believed in the space program, They were 
excited by the mystery of \vhat is beyond 
the Earth and to the limitless possibilities of 
space exploration. They knew of the dan­
gers they faced. Yet despite those dangers, 
they chose to go forward, not reluctantly, 
but eagerly and with the thumbs up. And 
we owe it to them to conduct this investiga­
tion so that future space travelers can ap­
proach the conquest of space with confi­
dence and America can go forward with 
enthusiasm and optimism which has 
sparked and marked all of our great under­
takings. 

This is the end of the statement here, but 
I understand that these gentlemen and Dr. 
Graham are going over to the press room, 
where they can field some of your questions 
on this. Thank you all. 

Note: The President spoke at 2:05 p. m. in 
the Roosevelt Room at the White House. 

In his remarks, the President referred to 
Dr. William R. Graham, Acting Director of 
the National Aeronautics and Space Admin­
istration. 

Presidential Commission on the Space 
Shuttle Challenger Accident 

Appointment of 12 Members, and 
Designation of Chairman and Vice 
Chairmar1. February 3, 1.986 

The President today announced the fol­
lowing individuals to be members of the 
Presidential Commission on the Space Shut-

tle Challenger Accident. He designated Wil­
liam P. Rogers, former Secretary of State 
and Attorney General, as Chairman; and 
Neil A. Armstrong, former astronaut and 
chairman of the board of Computing Tech­
nologies for Aviation, Inc., as Vice Chair­
man. 

William P. Rogers, former Secretary of State 
(1969-1973) and Attorney General (1957-
1961), currently a practicing attorney. A1ovard­
ed the Medal of Freedom in 1973, he was born 
in :\orfolk, NY, and currently is affiliated as a 
partner with the law firm of Rogers & Wells in 
:\ew York City. 

Neil A. Armstrong, former astronaut, joined 
:\ASA in 1958, currently is chairman of the 
board of Computing Technologies for Aviation, 
Inc., of Charlottes\·ille, VA. Born in Wapakon­
eta, OH, Mr. Armstrong was spacecraft com­
mander for Apollo 11, July 16-24, 1969, the 
first manned lunar landing mission. He left 
:\ASA in 1971 to assume the position of profes­
sor at the University of Cincinnati, where he 
taught aeronautical engineering until 1980. He 
was appointed to the National Commission on 
Space in 1985. 

Brig. Gen. Charles ("Chuck") Yeager, (USAF, 
Ret. ), former experimental test pilot, appointed 
in 1985 to the :\ational Commission on Space. 
Born in Myra, WV, he currently resides in 
Cedar Ridge, CA, \\·here he is an aerospace 
consultant. He is the recipient of two unique 
a\·iation records. ha\"ing been the first man to 
ha\"e penetrated the sound barrier and the first 
to fly at a speed of more than 1,600 miles an 
hour, which he achieved in December 1953. 

Dr. Sally K. Ride, astronaut, born in Los Ange­
les. CA, currently resides in Houston, TX. She 
was a mission specialist on STS-7, which 
launched from Kennedy Space Center, FL, on 
June 18, 1983, and thus became the first Amer­
ican woman in space. This was also the second 
flight for the orbiter Challenger and the first 
mission with a 5-person crew. She holds a doc­
ton1te in physics (1978) from Stanford Universi­
ty and is training as a mission specialist. 

Dr. Albert D. ('Bud") Wheelan, physicist and 
currently a member of the President's Foreign 
Intelligence Ad,isory Board, appointed in 
1981. Born in Moline, IL, he is currentlv affili­
ated with Hughes Aircraft Co., where he serves 
as senior vice president and group president, 
space and communications group. He holds a 
doctorate in physics (1952) from ~1assachusetts 
Institute of Technology and ser\"ed as a consult­
ant (1961-197-'IJ to the President's Seience Ad­
,·isory Council. 
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Robert W. Rummel, long-time space expert and 
formerly vice president of TWA, Inc. ( 1943-
1959) (engineering). Born in Dakota, IL, he is 
currently president of Robert W. Rummel As­
sociates, Inc., of Mesa, AZ. An aerospace engi­
neer, he is a member of the '.'Jational Academy 
of Engineering and has been awarded the 
NASA Distinguished Public Service Medal. 

Dr. Arthur B.C. Walker, fr., professor of applied 
physics, Stanford University. Born in Cleve­
land, OH, he holds a doctorate in physics 
(1962) from the University of Illinois (Urbana). 
He is a consultant to Aerospace Corp., Rand 
Corp., and R&D Associates, Los Angeles. He is 
a member of the American Physicists Society, 
American Geophysical Union, American As­
tronomy Society, and the International Scientif­
ic Union. 

Richard P. Feynman, physicist. Born in New 
York City, he is professor of Theoretical physics 
at California Institute of Technology, Pasadena, 
CA. He holds a doctorate in physics (1942) 
from Princeton and received the Nobel Prize 
in Physics in 1965. He also received the Ein­
stein Award in 1954, the Oersted Medal in 
1972, and the Niels Bohr International Gold 
Medal in 1973. 

Eugene E. Covert, educator, engineer. Born in 
Rapid City, SD, he is currently a professor of 
aeronautics at Massachusetts Institute of Tech­
nology. He is a consultant to '.'JASA on rocket 
engines. In 1973 he was recipient of the Excep­
tional Civilian Service Award, USAF, and in 
1980 received the NASA Public Service Award. 

Robert B. Hotz., editor, publisher. Born in Mil­
waukee, WI, he is the former editor of Aviation 
Week and Space Technology magazine, 1953-
1980. An author, he has receiv~ numerous 
journalism awards, including the Press Award 
from the National Space Club, 1965. Since 
1982 he has bet>n a member of the General 
Advisorv Committee to the Arms Control and 
Disarmament Agency. He is a member of the 
White House Correspondents Association. 

David C. Acheson, former senior vice president 
and general counsel, Communications Satellite 
Corp. (1967-1974), he is currently a partner in 
the Washington, DC, Jaw firm of Drinker, 
Biddle and Reath. Born in the '.\!ation's Capital, 
he has previously served as an attorney with 
the lJ.S. Atomic Energy Commission (1948-
1950) and U.S. Attorney for the District of Co­
lumbia (1961-1965). He holds an LL.B. from 
Harvard Univt>rsity (1948). 

Maj. Gen. Donald f. Kutyna, USAF, director of 
Space Systems and Command Control and 
Communications. Born in Chicago, IL, he holds 
a B.S. from the United States Military Academy 
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(1957), master of sciencP in aeronautics and 
astronautics from Massachusptts Institute of 
Technology (1965). A command pilot with 
4,000+ flying hours, he served as program 
manager for the A WACS for foreign military 
sales. Former manager of the Department of 
Defense space shuttle program (1982-1984 ), ht> 
managed dt>sign and construction of the west 
coast shuttlt> launch facility. He is the recipient 
of the Distinguished Service \1edal, Legion of 
Merit, Distinguished Flying Cross, and nine air 
medals. 

National Council on Educational 
Research 

Nomination of David Alan Heslop To Be a 
Member, and Designation as Chairman. 
February 3, 1986 

The President todav announced his inten­
tion to nominate Dav"id Alan Heslop to be a 
member of the National Council on Educa­
tional Research. Upon confirmation, he will 
be designated Chairman. 

Since 1981 Dr. Heslop has been Rose pro­
fessor of politics, Claremont McKenna Col­
lege, and since 197 4 he has been director of 
the Rose Institute of State and Local Gov­
ernment, Claremont, CA. From 1974 to 
1977, he was dean of the faculty, Claremont 
Men's College. From 1971 to 1974, and 
again from 1980 to 1984, he was chairman, 
department of political science, Claremont 
Men's College. He was an associate profes­
sor of political science at Claremont, 1974-
1981, and an assistant professor, 1968-1974. 
Dr. Heslop began his academic career as a 
teaching assistant, department of govern­
ment, University of Texas, 1962-1964. 

Dr. Heslop graduated from Magdalen 
College, Oxford University (B.A., M.A., 
1961), and the University of Texas (Ph.D., 
1968). He is married and has three children. 
He was born Februarv 12, 1938, in West­
cliffe-on-Sea, England,, and resides in Clare­
mont, CA. 
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§ 1206.900 

pleading in which such complaint is made, 
unless the court otherwise directs for good 
cause shown. 

<Dl Except as to cases the court considers 
of greater importance, proceedings before 
the district court, as authorized by this sub­
section, and appeals therefrom, take prece­
dence on the docket over all cases and shall 
be assigned for hearing and trial or for ar­
gument at the earliest practicable date and 
expedited in every way. 

<E> The court may assess against the 
United States reasonable attorney fees and 
other litigation costs reasonably Incurred In 
any case under this section in which the 
complainant has substantially prevailed. 

<F> Whenever the court orders the pro­
duction of any agency records Improperly 
withheld from the complainant and assesses 
against the United States reasonable attor­
ney fees and other litigation costs, and the 
court additionally issues a written finding 
that the circumstances surrounding the 
withholding raise questions whether agency 
personnel acted arbitrarily or capriciously 
with respect to the withholding, the Civil 
Service Commission shall promptly initiate 
a preceeding to determine whether discipli­
nary action is warranted against the officer 
or employee who was primarily responsible 
for the withholding. The Commission, after 
investigation and consideration of the evi­
dence submitted, shall submit its findings 
and recommendations to the administrative 
authority of the agency concerned and shall 
send copies of the findings and recommen­
dations to the officer or employee or his 
representative. The administrative author­
ity shall take the corrective action that the 
Commission recommends. 

<G> In the event of noncompliance with 
the order of the court, the district court 
may punish for contempt the responsible 
employee, and in the case of a uniformed 
service, the responsible member. 

S"bpart 9-Annual Report 

§ 1206.900 Requirements for annual 
report. 

On or before March 1 of each calen­
dar year, NASA shall submit a report 
covering the preceding calendar year 
to the Speaker of the House of Repre­
sentatives and President of the Senate 
for referral to the appropriate com­
mittees of the Congress. The report 
shall include the following informa­
tion: 

<a> The number of determinations 
made by NASA not to comply with re­
quests for records made to the Agency 
under Subpart 6 of this part and the 
reasons for each such determination; 

t:4:~'£JtC1f~.'V.:f1~1i.;8,6''EditioW.1~~ *,":'<>' .-.< "-> ;;.· :- __ . ,c ' '' ;,,.--,,-·.- <' ,,-,'-'. ',' ·,-'' -!',-•., ,>/ ' - :-

(b) The number of appeals made by 
persons under Subpart 6 of this part, 
the result of such appeals, and the 
reason for the action upon each 
appeal that results in a denial of infor­
mation; 

Cc) The names and titles or positions 
of each person responsible for the 
denial of records requested under this 
part, and the number of instances of 
participation for each; 

(d) The results of each proceeding 
conducted pursuant to 5 U.S.C. 
552<a><4> CB) through <G> (see 
§ 1206.SOO<c)), including a report of 
the disciplinary action taken against 
the officer or employee who was pri­
marily responsible for improperly 
withholding records or an explanation 
of why disciplinary action was not 
taken; 

(e) A copy of the current version of 
this Part 1206 and any other rules or 
regulations made by NASA regarding 
5 u.s.c. 552; 

(f) A copy of the current fee sched­
ule and the total amount of fees col­
lected by NASA for making records 
available under this part; and 

(g) Such other information as indi­
cates efforts by NASA to administer 
fully this part. 

Sec. 

PART 1207-STANDARDS OF 
CONDUCT 

1207.735-1 Scope of part. 
1207.735-2 Applicability. 
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Subpart A-General Provisions 

1207.735-100 Ethical standards of conduct. 
1207.735-101 Other general standards of 

conduct. 

Subpart &-Acceptance of Gifts, Gratuities, or 
Entertainment 

1207.735-200 Scope of subpart. 
1207.735-201 Policy. 
1207.735-202 Statutory prohibitions. 

Subpart C-Outslde Employment and Other 
Activity 

1207.735-300 Scope of subpart. 
1207.735-301 Definition. 
1207.735-302 Policy. 
1207.735-303 Guidelines and limitations. 
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Sec. 
1207.735-304 Distinction between official 

and nonofficial activities. 
1207.735-305 Compensation, honorariums, 

travel expenses. 
1207.735-306 [Reserved] 
1207.735-307 Special conditions applicable 

to writing and editing. 
1207.735-308 Administrative approval. 
1207.735-309 Related statutory provisions. 
APPENDIX A-PROCEDURES FOR PERMISSION 

To ENGAGE IN OUTSIDE EMPLOYMENT OR 
OTHER OUTSIDE ACTIVITY 
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Subpart D-Flnanclal Interests ond Investments 

1207.735-400 Scope of subpart. 
1207.735-401 General. 
1207.735-402 Statutory prohibitions 

against acts affecting a personal finan­
cial interest. 

1207.735-403 Waiver of statutory prohibi­
tion. 

1207.735-404 Statement of employment 
and financial interests. 

1207. 735-405 Executive personnel financial 
disclosure report. 

APPENDIX A-WAIVER PROCEDURES 
APPENDIX B-CATEGORIES OF FINANCIAL IN· 

TERESTS EXEMPTED FROM THE PROHIBI· 
TION OF 18 U.S.C. 208(A) 

APPENDIX C-PROCEDURES FOR FILING STATE· 
MENTS OF EMPLOYMENT AND FINANCIAL IN· 
TERESTS 

Subpart E-Advlsory Service and Enforcement 

1207.735-500 Scope of subpart. 
1207.735-501 Use of advisory service. 
1207.735-502 Designation of counselors and 

statement of functions. 
1207.735-503 Review, enforcement, report­

ing, and investigating. 

Subpart f-Standard1 of Conduct for Special 
Government Employees. 

1207.735-600 Scope of subpart. 
1207. 735-601 Definitions. 
1207.735-602 Applicability. 
1207.735-603 Application of conflict of in· 

terest statutes. 
1207.735-604 Other statutes. 
1207.735-605 Standards of ethical conduct. 
1207.735-606 Statement of employment 

and financial interests. 
1207. 735-607 Advisory service. 
1207.735-608 Review, enforcement, report­

ing, and investigation. 
APPENDIX A-CONFLICT OF INTERESTS STAT· 

UTES 
APPENDIX B-CATEGORIES OF FINANCIAL IN­

TERESTS EXEMPTED FROM THE PROHIBI· 
TION OF 18 U.S.C. 208(a) 

APPENDIX C-MISCELLANEOUS STATUTORY 
PROVISIONS 
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Sec. 
Subpart G-Adminlstrative Enforcement Proce 

dures for Alleged Vlolatians of JS U.S.C. 20: 

1207.735-700 Scope of subpart. 
1207.735-701 Polley. 
1207.'135-702 Procedures for administrativo 

disciplinary hearing. 
1207,735-703 Appeal from initial decision. 
1207.735-704 Administrative sanctions. 

Subpart H-Post Employment Regulations 

1207.735-800 Scope of subpart. 
1207.735-801 Exemption for scientific anc 

technological communications. 
AUTHORITY: E.O. 11222, of May 11, 1965 

30 FR 6469, 3 CFR 1965 Supp.; 5 CFR 
735.104, unless otherwise noted. 

SOURCE: 32 FR 14648, Oct. 21, 1967, unle~ 
otherwise noted. 

§ 1207~735-l Scope of part. 

The provisions of this part prescribe 
regulations for the maintenance of the 
high ethical standards of conduct re­
quired of NASA employees, including 
special Government employees as they 
are covered by this part in carrying 
out their duties and responsibilities. 

§ 1207.735-2 Applicability. 

Ca) The provisions of Subparts A, B, 
C and D of this part are applicable to: 

<1 > All regular officers and employ­
ees of NASA <referred to hereinafter 
as "employees"), but not special Gov­
ernment employees as defined in 
§ 1207.735-601(a), and 

(2) All civilian and military person­
nel of other Government agencies reg· 
ularly detailed to NASA. <Also re­
ferred to hereinafter as "employees".) 

(b) The provisions of Subpart E are 
applicable to: 

(1) NASA employees except special 
Government employees as defined in 
§ 1207.735-601<a), and 

<2> Civilian and military personnel of 
other Government agencies regularly 
detailed to NASA; however, discipli­
nary action may be effected against 
such civilian or military personnel 
only by the parent employing agency 
or military service. 

(C) The provisions of Subpart F are 
applicable only to special Government 
employees as defined in § 1207.735-
60l<al. 



§ 1207.735-100 

Cd) The provisions of Subpart H are 
applicable only to former NASA gov­
ernment employees. 
<18 U.S.C. 207; 5 CFR Part 737> 
C32 FR 14648, Oct. 21, 1967, as amended at 
46 FR 51381, Oct. 20, 19811 

Subpart A-General Provisions 

§ 1207.735-100 Ethical standards of eon· 
duet. 

Each NASA employee will refrain 
from any use of his official· position 
which is motivated by, or has the ap­
pearance of being motivated by, the 
desire for private gain for himself or 
other persons. He must conduct him­
self In such a manner that there is not 
the slightest suggestion of the extract­
ing of private advantage from his Gov­
ernment employment. Pursuant to 
this policy, each NASA employee will 
observe the following standards of 
conduct: 

(a) He will not as a result of, or on 
the basis of any information derived 
from his official position or from the 
official position ·of other NASA em­
ployees with whom he associates, 
engage, directly or indirectly, in any 
business transaction or arrangement, 
including the buying or selling of secu­
rities or recommending the purchase 
or sale of securities to other persons. 
· (b) He will exercise care in his per­

sonal financial activities to avoid any 
appearance of acting on the basis of 
information obtained in the course of 
performing his Government duties. 

<c> If he acquires information in the 
course of performing his Government 
duties that is not generally available 
to those outside the Government, he 
will not use this information to fur­
ther a private interest or for the spe­
cial benefit of a business or other 
entity in which he has a financial or 
other Interest. 

Cd) He will not use his Government 
position In any way to coerce, or give 
the appearance of coercing, another 
person to provide any financial benefit 
to him or to other persons. 

<e) He will avoid any action, whether 
or not specifically prohibited by law or 
regulation (including the provisions of 
this part), which might result in, or 
create the appearance of: 

14 CFR. Ch. V (1-1-86 Edition) 

< 1> Using his public office for private 
gain; 

<2) Giving preferential treatment to 
any organization or person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing his independence or im­
partiality of action; 

<5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confi­
dence of the public in the integrity of 
the Government. 

§ 1207.735-101 Other general standards of 
conduct. 

(a) Use of Government property. An 
employee will not directly or indirectly 
use, or allow the use of, Government 
property of any kind, Including prop­
erty leased to the Government, for 
other than officially approved activi­
ties. An employee has a positive duty 
to protect and conserve Government 
property, including equipment, sup­
plies, and other property entrusted or 
issued to him. 

(b) Indebtedness. The indebtedness 
of NASA employees is considered to be 
essentially a matter of their own con­
cern. Except as otherwise provided by 
law, NASA will not be placed in the 
position of acting as a collection 
agency or of determining the validity 
or amount of contested debts. Never­
theless, NASA employees are expected 
to honor in a proper and timely 
manner, debts which are acknowl­
edged by the employee to be valid or 
which have been reduced to final judg­
ment by a court, or to make or adhere 
to satisfactory arrangements for the 
settlement of such debts. In accord­
ance with Pub. L. 93-647 <42 U.S.C. 
659), NASA may become involved in 
the attachment of NASA employee 
wages or salary for enforcement of 
child support and alimony obligations. 
Employees are also expected to meet 
their responsibilities for payment of 
Federal, State, and local taxes. For the 
purpose of this subparagraph, "in a 
proper and timely manner" means in a 
manner which NASA determines does 
not, under the circumstances, reflect 
adversely on NASA as the employing 
agency. 
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. <c> Gambling, betting, and lotteries. 
While on Government owned or leased 
property, or while on duty for the 
Government, NASA employees will 
not participate in any gambling activi­
ty, including the operation of a gam­
bling device; in conducting a lottery or 
pool; in participating In a game for 
mone~1 or property; or in selling or 
purchasing a numbers slip or ticket. 
However, participation In federally 
sponsored fund-raising activities con­
ducted pursuant to Executive Order 
10927, or In similar NASA-approved 
activities, is not precluded. 

(d) General conduct prejudicial to 
the Governmenl NASA employees will 
not engage in criminal, infamous, dis­
honest, immoral, or notoriously dis­
graceful conduct, or any other conduct 
prejudicial to the Government. 

< e > [Reserved] 
(f) Miscellaneous statutory provi­

sions. Each employee will become ac­
quainted with the statutory provisions 
that relate to his ethical and other 
conduct, among which the following 
are particularly relevant: 

(1) House Concurrent Resolution 
175, 85th Congress, 2d session, 72 Stat. 
B12, the "Code of Ethics for Govern­
ment Service." 

<2> Chapter 11 of title 18, United 
States Code, relating to bribery, graft, 
and conflict of interests, as appropri­
ate to the employees concerned. 

(3) The prohibition against lobbying 
with appropriated funds <18 U.S.C. 
1913). 

(4) The prohibitions against disloyal­
ty and striking (5 U.S.C. 7311; 18 
u.s.c. 1918). 

(5) The prohibition against the em­
ployment of a member of a Commu­
nist organization (50 U.S,C. 784>. 

<6> The prohibitions against (i) the 
disclosure of classified information ( 18 
U.S.C. 798, 50 U.S.C. 783>; and cm the 
disclosure of private or proprietary in­
formation <18 U.S.C. 1905). 

<7> The provision relating to the ha­
bitual use of intoxicants to excess (5 
u.s.c. 7352). 

(8) The prohibition against the 
misuse of a Government motor vehicle 
or aircraft <31 U.S.C. 638a(c)}. 

(9) The prohibition against the 
misuse of the franking privilege < 18 
u.s.c. 1719). 
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<10> The prohibition against the use 
of deceit in an examination or person­
nel action in connection with Govern­
ment employment <18 U.S.C. 1917). 

(11) The prohibition against fraud or 
false statements in a Government 
matter <18 U.S.C. 1001). 

<12> The prohibition against mutilat­
ing or destroying a public record 08 
u.s.c. 2071). 

<13> The prohibition against coun­
terfeiting and forging transportation 
requests Cl8 U.S.C. 508). 

(14) The prohibitions against (i) em­
bezzlement of Government money or 
property <18 U.S.C. 641>; cm failing to 
account for public money (18 U.S.C. 
643>; and Ciii> embezzlement of the 
money or property of another person 
in the possession of an employee by 
reason of his employment <18 U.S.C. 
654). 

(15) The prohibition against unau­
thorized use of documents relating to 
claims from or by the Government U8 
u.s.c. 285). 

(16) The prohibitions against pro­
scribed political activities ("The Hatch 
Act"-5 U.S.C. 7324-7327; 18 U.S.C. 
602, 603, 607, and 608>. 

(17) The prohibition against an em­
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act <18 U.S.C. 
219). 

<18> The prohibition against a public 
official appointing, employing, pro­
moting or advancing a relative of the 
official in his agency, or advocating 
any such actions in his agency for 
such a relative {5 U.S.C. 3110>. 

(19) The prohibition against m the 
disclosure of crop information and 
speculation thereon <18 U.S.C. 1902>; 
and (ii) the issuance of false crop re­
ports Cl8 U.S.C. 2072). 

<20) The prohibition against the ac­
ceptance of excessive honorariums 
CPub. L. 94-283 ). 
The foregoing statutes are available 
for review in the appropriate installa­
tion Counsel's office. 
[32 FR 14648, Oct. 21, 1967, as amended at 
41 FR 2632, Jan. 19, 1976; 41 FR 31526, July 
29, 1976] 



§ 1207.735-200 

Subpart I-Acceptance of Gifts, 
Gratuities, or Entertainment 

SOURCE: 41 FR 2632, Jan. 19, 1976, unless 
otherwise noted. 

§ 1207.735-200 Scope of subpart. 
This part establishes NASA policy 

with respect to the acceptance of gifts, 
gratuities, entertainment <including 
food, refreshments, tickets or invita­
tions to performances and other 
events>. favors, loans, transportation, 
accommodations, or any other thing of 
monetary value by NASA employees. 
Any violation of these regulations 
and/or any of the criminal statutes re­
ferred to herein will subject the em­
ployee to administrative disciplinary 
action and/or criminal prosecution. 

§ 1207.735-201 Policy. 
<a> It is NASA policy not to interfere 

in the private lives of NASA employ­
ees and their families. However, cer­
tain conduct involving acceptance of 
gifts, gratuities, entertainment <in­
cluding food, refreshments, tickets or 
invitations to performances and other 
events), favors. loans, transportation, 
accommodations, or any other thing of 
monetary value must be regulated in 
view of the nature of the official 
duties of the employee and the special 
responsibilities that are assumed by a 
person who accepts Federal employ­
ment. 

Cb) Except as provided in paragraphs 
<d>, m. and (g) of this section....1he 
direct or indirect solicitatioUJ;!r accept-

.r ance by a NASA employee or his 
spouse or minor child of any gift, gra­
tuity, entertainment <including food, 
refreshments, tickets or invitations to 
performances and other events>, 
favors, loans, transportation, accom­
modations, or any other thing of mon­
etary value from any person, corpora­
tion, or group is forbidden if the 
person, corporation or group: 

(1) Has or is seeking to obtain con­
tractual or other business or financial 
relationships with NASA; or 

C2) Has interests which may be sub­
stantially affected by such employee's 
performance or nonperformance of his 
official duty; or 

(3) Is in any way attempting to 
affect the employee's official action. 
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Cc) There are certain exceptions to 
the foregoing general rule which are 
set forth in paragraph Cd) of this sec­
tion. Those exceptions are to be strict­
ly construed. In determining whether 
one or more of the exceptions apply in 
any particular circumstance, each 
NASA employee shall avoid any situa­
tion having an appearance which 
might, whether justifiably or not, 
bring discredit to or embarrass the 
Government or NASA. Each NASA 
employee will so govern his conduct in 
the light of this part as to have no dif· 
ficulty in justifying his actions if re­
quired to do so. 

(d) The following are exceptions to 
the general rule set forth in paragraph 
Cb> of this section: 

< 1) Acceptance of food and soft 
drinks of nominal value at a contrac­
tor's plant on an infrequent basis 
when the conduct of official business 
within the plant will be facilitated and 
when no provision can be made for in­
dividual payment. An employee shall 
avoid all other situations, e.g., in pri­
vate clubs, where there would be no 
provision for individual payment for 
his food or refreshments. 

(2) Instances in which the interests 
of the Government are served by par­
ticipation of a NASA employee in 
widely attended luncheons, dinners, 
and similar gatherings sponsored by 
industrial, technical, or professional 
associations for the discussion of mat­
ters of mutual interest. Participation 
in such events is permitted only when 
the host is the association and not a 
private company and only when ap­
proved by the employee's supervisor as 
being a part of or related to his official 
duties. Acceptance of gratuities, food, 
or refreshments from a private compa­
ny in connection with such associa­
tion's activities is forbidden. 

(3) Acceptance of gifts, favors, or en­
tertainment, where there is a family 
relationship between the employee, or 
between his spouse, children, or par­
ents, and the donor, where the circum­
stances make it clear that it is that re­
lationship rather than the business of 
the persons concerned which is the 
motivating factor for the gift, favor, or 
entertainment, and where it is clear 
that the gift, favor, or entertainment 
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is paid for by the donor and not by a 
private company. 

C4) Acceptance of modest food and 
refreshments at the host's home, 
where t.l~ere is an obvious personal re­
lationship between the employee and 
the host, where it is clear that it is 
that relationship rather than the busi­
ness of the persons concerned which is 
the motivating factor for the food and 
refreshments, and where it is clear 
that the food and refreshments are 
paid for by the host and not by a pri­
vate company. 

(5) Purchase of articles at advanta· 
geous rates where such rates are of­
fered to Government employees as a 
class. 

(6) Acceptance of loans from banks 
or other financial institutions on cus­
tomary terms to finance proper and 
usual activities of employees, such as 
home mortgage loans. 

<7> Acceptance of unsolicited adver­
tising or promotional material, such as 
pens, pencils, note pads, calendars, or 
other items of trivial value, clearly less 
than $5.00. 

(8) Acceptance of contractor-provid­
ed local or intrastate transportation 
while on official business when alter­
native arrangements are clearly im· 
practicable or where such acceptance 
will facilitate the conduct of official 
business. Acceptance of intrastate 
transportation is permitted only when 
specifically authorized in the employ­
ee's travel authorization, or otherwise 
authorized in writing by the employ­
ee's supervisor, as being in the interest 
of the Government. 

(9) Acceptance of transportation, ac­
commodations, subsistence, or services 
furnished under a reimbursable ar­
rangement with NASA, from an indus­
trial, technical, or professional associa­
tion, when authorized in the employ­
ee's travel authorization as being in 
the interest of the Government. When 
transportation, accommodations, sub­
sistence, or services are furnished in 
kind by such an association, appropri­
ate deductions shall be made in the 
travel, per diem, and other allowances 
otherwise payable to the employee. 
When transportation, accommoda· 
tions, subsistence, or services are pro· 
vided under a cash reimbursable ar­
rangement, the reimbursement must 
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be paid directly to NASA by check 
payable to the National Aeronautics 
and Space Administration; the em­
ployee will be reimbursed for neces­
sary expenses by NASA in accordance 
with applicable laws and regulations. 
In no case shall a NASA employee 
accept benefits which are under pru­
dent standards extravagant or exces­
sive in nature. 

(10) Special situations in which the 
Associate Administrator for Center 
Operations, after consultation with 
the General Counsel, determines in 
advance in writing that the interest of 
the Government will· be served by an 
employee's participation, in his official 
capacity and as a designated NASA 
representative, in a public ceremony 
or other event at the expense of a pri­
vate company. 

(11) Acceptance of transportation or 
other services provided by a private 
company in special situations in which 
the Administrator or the Deputy Ad· 
ministrator determines in advance in 
writing that acceptance of such trans­
portation or other services will facili­
tate the conduct of official business 
and be in the best interest of the Gov­
ernment. 

<e> A gift or gratuity, the receipt of 
which is prohibited under paragraph 
Cb> of this section, will be returned to 
the donor. If return is not possible, 
the gift or gratuity will be turned over 
to a public or charitable institution 
and a report of such action, and the 
reasons why return was not feasible, 
will be made to the employee's super­
visor. When possible, the donor should 
also be informed of such action. 

<f> An employee will not solicit a 
contribution from another employee 
for a gift to an official superior make a 
donation as a gift to an official superi­
or, or accept a gift presented as a con­
tribution from an employee receiving 
less salary than himself (5 U.S.C. 
7351). However, this paragraph does 
not prohibit a voluntary gift of nomi­
nal value or a. donation in a nominal 
amount made on a special occasion 
such as marriage, illness or death, or 
retirement. 

(g) An employee will not accept a 
gift, present, decoration, or other 
thing from a foreign government 
unless authorized by Congress as pro-
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vided by the Constitution and in 5 
U.S.C. 7342 <see NASA instruction 
NMI 1030.lA). 

§ 1207.735-202 Statutory prohibitions. 
The prohibitions set forth in 

§ 1207.735-201 are to be construed as 
being in addition to and not in limita­
tion of: 

<a> The prohibitions of 18 U.S.C. 
201, as amended, relating to the cor­
rupt solicitation or receipt of, or agree­
ment to receive, anything of value in 
connection with an employee's per­
formance of his official duty; and 

<b) The prohibitions of 18 U.S.C. 
203, as amended, relating to the un­
lawful solicitation or receipt of, or 
agreement to receive, compensation 
for services rendered by an employee 
in connection with matters affecting 
the Government. 

Subpart C-Outside Employment and 
Other Adivity 

§ 1207.735-300 Scope of subpart. 
This subpart prescribes NASA policy 

and procedures regarding outside em­
ployment or other outside activity of 
NASA employees. 

§ 1207.735-301 Definition. 
As used in this subpart, the term 

"outside employment or other outside 
activity" refers to any work, service, or 
other activity performed by an em­
ployee other than in the performance 
of his official duties. It includes such 
activities as writing and editing, pub­
lishing, teaching, lecturing, consulting 
services, self-employment, and other 
work, or services, with or without com­
pensation. 

§ 1207.735-302 Policy. 
<a> NASA employees are permitted 

to engage in outside employment or 
other outside activity that is compati­
ble with the full and proper discharge 
of the duties and responsibilities of 
their Government employment. 
Guidelines for determining compatibil­
ity are set forth in§ 1207.735-303. 

Cb) NASA employees are encouraged 
to participate as private citizens in the 
affairs of their communities provided 
that the limitations prescribed below, 
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and otherwise by these regulations, 
are observed. Among these activities 
may be the following: 

< l) Speaking, writing, editing, and 
teaching. 

(2) Participation in the affairs of 
charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or 
civic organizations, and the acceptance 
of an award for a meritorious public 
contribution or achievement from any 
such organization. 

(3) Participation in the activities of 
national, State, and local political par­
ties not proscribed by law. In this con­
nection employees should be particu­
larly aware of the restrictions imposed 
on their activities by the "Hatch Act" 
(5 u.s.c. 7324-7327). 

§ 1207.735-303 Guidelines and limitations. 

Outside employment or other out­
side activity is incompatible with the 
full and proper discharge of an em­
ployee's duties and responsibilites, and 
hence is prohibited, if: 

(a) It would involve the violation of 
a Federal or State statute, a local ordi­
nance, Executive order, or regulation 
to which the employee is subject. 

<b> It would give rise to a real or ap­
parent conflict of interests situation 
even though no violation of a specific 
statutory provision was involved. 

(c) It would involve acceptance of a 
fee, compensation, gift, payment of ex­
pense, or any other thing of monetary 
value in circumstances in which ac­
ceptance might result in, or create the 
appearance of, a conflict of interests. 

Cd) It might bring discredit upon, or 
reasonably cause unfavorable criticism 
of, the Government or NASA or lead 
to relationships which might impair 
public confidence in the integrity of 
the Government or NASA. 

<e> It would involve work with any 
contractor or subcontractor which is 
connected with any work being per­
formed by that entity for NASA or 
would otherwise involve work for any 
person or organization which may be 
in a position to gain advantage in its 
dealings with the Government 
through the exercise of the employ­
ee's exercise of his official duties. 
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(f) It would identify NASA or its em­
ployee gfficially with any organization 
manufacturing, distributing, or adver­
tising a product relating to work con­
ducted by NASA, or would create the 
false impression that it is an official 
action of NASA, or represents an offi­
cial point of view. In any permissible 
outside employment, care must be 
taken to insure that names and titles 
of NASA employees are not used to 
give the impression that the activity 
or product is officially endorsed or ap­
proved by NASA or is part of NASA 
activities. 

(g) It would involve use of the em­
ployee's time during his official work­
ing hours. 

<h> It would involve use by the em­
ployee of official facilities, e.g., office 
space, office machines, or supplies, or 
the services of other employees during 
duty hours. 

m It would be of such extent or 
nature as to interfere with the effi· 
cient performance of the employee's 
Government duties, or impair his 
mental or physical capacity to perform 
them in an acceptable manner. 

(j) It would involve use of informa­
tion obtained as a result of Govern­
ment employment which Is not freely 
available to the general public in that 
it either has not been made available 
to the general public or would not be 
made available on request. However, 
written authorization for the use of 
nonpublic information may be given 
when the head of the field or compo­
nent installation or, at NASA Head­
quarters, the Associate Administrator 
for Associate Administrator for Center 
Operations, as appropriate, determines 
that such use would be in the public 
interest. 
[32 FR 14648, Oct. 21, 1967, as amended at 
41 FR 31526, July 29, 1976] 

§ 1207.735-304 Distinction between official 
and nonofficial activities. 

In applying the provisions of this 
subpart, particularly with regard to 
writing, speaking, or editing activities, 
NASA employees must distinguish be­
tween official and nonofficial activi­
ties. In connection with writing, speak­
ing or editing, an activity will normal­
ly be considered official if: 
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<a> It is the result of a request ad­
dressed to NASA to furnish a speaker, 
author, or editor or of an invitation 
addressed to an employee of NASA to 
perform these activities in his official 
capacity, rather than as a private indi· 
vidual; or 

<b> The activity is performed in con­
junction with attendance at a meeting 
approved under the authority of 5 
U.S.C. 4110 (formerly the Government 
Employees Training Act). 

The fact that an activity was prepared 
for outside of duty hours or was per­
formed after normal duty hours is not 
determinative of whether it is official 
or nonofficial. 

§ 1207 .735-305 Compensation, honorar-
iums, travel expenses. 

<a> An employee may accept com­
pensation or an honorarium for per· 
missible outside employment or other 
outside activity which is nonofficial in 
character unless otherwise prohibited 
by this subpart. 

<b><U Except as provided in 
§''120'M35•20Hd)(9) and in paragraph 
<b><2> of this section, travel expenses 
will be borne by the Govermnent 
When official employment activities of 
NASA employees are involved, includ· 
ing attendance at meetings of nongov­
ernmental organizations. Conversely, 
when nonofficial outside employment 
activities are involved, appropriated 
funds will not be utilized for travel or 
subsistence. 

<2> Contributions and awards inci· 
dent to training in non-Government 
facilities and travel, subsistence, and 
other expenses incident to attendance 
at meetings may be accepted by NASA 
employees, provided that such contri· 
butions, awards, and payments are 
made by non-profit organizations pur­
suant to 5 U.S.C. 4111 <formerly the 
Government Employees Training Act), 
and that the employee has obtained 
specific written authorization to 
accept the contribution or award. 

(3) No employee shall accept (i) any 
honorarium of more than $2,000 <ex­
cluding amounts accepted for actual 
travel and subsistence expenses for 
such person and spouse or aide, and 
excluding amounts paid or incurred 
for agents' fees or commission> for any 
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appearance, speech, or article, or OD 
honorariums aggregating more than 
$25,000 in any calendar year <Pub. L. 
94-283, section 328). The provisions of 
this paragraph apply whether the ap· 
pearance, speech or article is approved 
as permissible outside employment 
under this subpart, or pertains to the 
private interests of the employee. 
[41 FR 2633, Jan. 19, 1976, as amended at 41 
l"R 31526, July 29, 1976; 41 FR 35479, Aug. 
23, 19761 

~ 1207.735-306 [Reserved] 

~ 1207.735-307 Special conditions applica· 
ble to writing and editing. 

<a> Subject to the limitations set 
rorth in§ 1207.735-303, NASA employ­
~es may serve as editors, as editorial 
~onsultants, or on editorial boards, 
md may contribute articles to publica­
;1ons issued by nonprofit organizations 
Jr by profit organizations involved in 
~rade or news press publishing. 

Cb> Publication associated with orga­
:lizations in the nonprofit category are 
;hose such as the National Geographic 
Society. 

<c> The profit .category of publica­
;fons includes textbooks, hand books, 
nagazines, journals, and newspapers. 
H:diting activities for profit organiza­
;ions should be carefully appraised. 
[Jnder no circumstances should the ac· 
:ivity involve approval or disapproval 
:>f advertising. 

Cd) Writing and editing, with or 
without pay, which pertain to the pri­
vate interests of employees regarding 
nobbies, sports, or cultural activities 
ll"e permitted unless there are actual 
:>r apparent conflicts with their offi· 
~ially assigned duties. 

~ 1207.735-308 Administrative approval. 
The provisions of this section will be 

:>bserved with respect to all outside 
employment or other outside activity, 
Each employee must be alert to identi· 
fy and to avoid any situation that 
would involve him is prohibited actlvi· 
ty. Aside from avoiding prohibited out­
side employment or other outside ac· 
tivity, each employee must also obtain 
administrative approval in accordance 
with Appendix A to this subpart 
before engaging in outside employ­
ment of the following types: 
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(a) Writing or editing except those 
activities set out in § 1207.735-307(d). 

<b> Speaking engagements except 
where the subject matter is unrelated 
to the subject matter of the employ­
ee's official duties. 

<c> Teaching and lecturing. 
(d) Regular self-employment. 
<e> Consulting services. 
(f) Holding State or local public 

office. 
(g) Outside employment or other 

outside activity involving a NASA con­
tractor or subcontractor. 

<h> Any other outside work concern­
ing the propriety of which an employ­
ee is uncertain. 
Prior administrative approval may be 
required for additional types of out­
side employment where, because of 
special considerations, such a require­
ment is considered desirable for the 
protection of employees or NASA. 

§ 1207.735-309 Related statutory provi· 
sions. 

Several criminal statutory provisions 
restrict certain types of outside activi­
ties on the part of employees, as fol· 
lows: 

(a) 18 U.S.C. 203 imposes criminal 
penalties upon an employee who, 
other than in the proper discharge of 
official duties, directly or indirectly re­
ceives or agrees to receive, or asks, de­
mands, solicits, or seeks, any compen­
sation for any services rendered or to 
be rendered either by himself or an­
other in relation to any proceeding, 
application, request for a ruling or 
other determination, contract, claim 
controversy, charge, accusation, arrest, 
or other particular matter in which 
the United States is a party or has a 
direct and substantial interest, before 
any department, agency, courtmartial, 
officer, or any civil, military, or naval 
commission. 

(b)(l) 19 U.S.C. 205 imposes criminal 
penalties upon an employee who other 
than in the proper discharge of his of­
ficial duties-

(i) Acts as agent or attorney for 
prosecuting any claim against the 
United States or receives any gratuity, 
or any share of or interest in any such 
claim, in consideration of assistance in 
the prosecution of such claim; or 
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anyone before any department, 
agency, court, courtmartial, officer, or 
any civil, military, or naval commis­
sion in connection with any proceed­
ing, application, request for a ruling or 
other determination, contract, claim, 
controversy, charge, accusation, arrest, 
or other particular matter in which 
the United States is a party or has a 
direct and substantial interest. 

(2) Exceptions to the foregoing pro­
hibitions are as follows: 

m If not inconsistent with the faith­
ful performance of his duties, an em­
ployee may act, without compensation, 
as agent or attorney for any person 
who is the subject of disciplinary, loy­
alty, or other personnel administra­
tion proceedings in connection with 
those proceedings, 

(ii) An employee may. act, with or 
without compensation, as agent or at­
torney for his parents, spouse, child, 
or any person for whom, or for any 
estate for which, he is serving as 
guardian, executor, administrator, 
trustee, or other personal fiduciary 
except in those matters in which he 
has participated personally and sub· 
stantially as a Government employee, 
through decision, approval, disapprov­
al, recommendation, the rendering of 
advice, investigation, or otherwise, or 
which are the subject of his official re­
sponsibility, provided that the Govern­
ment official responsible for appoint­
ment to his position approves. 

<c><D Under 18 U.S.C. 209 an em­
ployee is prohibited from receiving 
any salary, or any contribution to or 
supplementation of salary, as compen­
sation for his services as an officer or 
employee of the Government, from 
any source other than the Govern­
ment of the United States except as 
may be contributed out of the treas­
ury of any State, county or muncipa­
lity, or except as may be. paid under 
the terms of 5 U.S.C. 4101 to 4118 <for­
merly the Government Employees 
Training Act). 

(2) Exceptions to the prohibitions of 
18 U.S.C. 209 are also made for those 
employees continuing to participate in 
a bona fide pension, retirement, group 
life, health or accident insurance, 
profit-sharing, stock bonus, or other 
employee welfare or benefit plan 
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maintained by a former employer. 
However, such financial interests may 
still violate 18 U.S.C. 208 unless 
waived. <See Subpart D, Appendix B, 
paragraph 4. > 

(d) Pub. L. 94-283, section 328 pro­
vides: 

No person while an elected or appointed 
officer or employee of any branch of the 
Federal Government shall a.ccept-

0 > Any honorarium of more than $2,000 
<excluding amounts accepted for actual 
travel and subsistence expenses for such 
person and his spouse or an aide to such 
person, and excluding amounts paid or in­
curred for any agents' fees or commissions) 
for any appearance, speech, or article; or 

<2> Honorariums <not prohibited by para­
graph <d><I> of this section> aggregating 
more than $25,000 in any calendar year. 

Violation of this section can result in a 
substantial civil penalty amounting to 
$5,000, $10,000, or higher, depending 
on the circumstances. 
[32 FR 14648, Oct. 21, 1967, as amended at 
41 FR 31526, July 29, 1976) 

APPENDIX A-PROCEDURES FOR PERMIS· 
SION TO ENGAGE IN OUTSIDE EMt>LOY· 
MENT OR OTHER OUTSIDE ACTIVITY 
(see § 1207.735-308) 

1. Form and content of request. A request 
for administrative approval of outside em· 
ployment or other outside activity shall be 
in writing and show: 

a. Employee's name and occupational 
title. 

b. Nature of the activity: full description 
of specific duties or services to be per· 
formed. 

c. Name and business of person or organi· 
zation for which the work will be done. <In 
the case of self-employment in a profession­
al capacity serving a large number of indi· 
viduals, instead of listing each client, the 
type of services to be rendered and estimate 
of the total number of clients anticipated 
during the next 6 months will be indicated.) 

d. Estimated total time that will be devot· 
ed to the activity. <If on a continuing basis, 
the estimated time per year; if not, the an­
ticipated ending date.> 

e. Whether service can be performed en­
tirely outside of usual duty hours; if not, es. 
timated number of hours of absence from 
work that will be required. 

2. Routing. The request for approval will 
be submitted <In duplicate) to the appropri­
ate Official-in-Charge of the Headquarters 
Office or to the head of the field or compo­
nent installation or to the persons designat-
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ed to act for them. Employees will be natl· 
fied in writing of the actions taken on their 
requests. All approved requests <or copies of 
such requests> and two copies of the notifi· 
cation of the approval action will be main­
tained in the local Personnel Office as fol· 
lows: 

a. A special file on outside employment, 
separated by title of types of employment. 

b. A copy in the personnel folder of the 
employee concerned. 

3. Keeping record up to date. If there is a 
change in the nature or scope of the duties 
or services performed or the nature of his 
employer's business, the employee will 
submit a revised request for approval 
promptly. If the outside work is discontin· 
ued sooner than anticipated <not merely 
suspended temporarily), he will notify the 
officer who approved the request. 

4. E1lforcement. Failure to request admin· 
istrative approval for outside employment 
or other outside activity for which approval 
is required is ground for disciplinary action. 

5. Con.fid,ential~t11 of requests. All requests 
for approval Will be treated as confidential 
and made available only to specifically au­
thorized persons. 
[32 FR 14648, Oct. 21, 1967, as amended at 
41 FR 31526, July 29, 19761 

Subpart D-Financial Interest. and 
Investments 

§ 1207.735-400 Scope of subpart. 
This subpart prescribes policies and 

procedures for the avoidance of con· 
meting financial interests in connec­
tion with an employee's Government 
position or in the discharge of his offi­
cial responsibilities, and sets out the 
requirements for reporting financial 
interests and outside employment. 

§ 1207.735-401 General. 
<a> Employees are subject to two 

types of controls in connection with 
apparent or actual conflicting finan­
cial interests. One is a criminal stat­
ute, 18 U.S.C. 208, which by its terms 
prohibits an employee's participation 
in certain official activities where he 
has a conflicting personal financial in­
terest. The other is a requirement 
under Executive Order 11222 and Civil 
Service Commission regUlations that 
employees occupying certain Govern· 
ment positions must report all person· 
al financial interests and outside em· 
ployment by filing a statement of em­
ployment and financial interests. The 
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statute and the statement of employ­
ment and financial interests have the 
common objective of deterring the oc­
currence of conflicting financial inter­
est situations, one by sanctions and 
the other by disclosure, but where the 
statute prohibits and punishes, the 
statement of employment and finan­
cial interests is intended to serve as an 
aid to the employee and those who 
review his statement in the avoidance 
of the conflicting situation through 
advice and counseling. 

Cb) The statement of employment 
and financial interests CNASA Form 
1270) required under this subpart is in 
addition to, and not in substitution 
for, or in derogation of, any similar re­
quirement imposed by law, order, or 
regulation. The submission of a state­
ment or supplementary statement by 
an employee does not permit him or 
any other person to participate in a 
matter in which his or the other per­
son's participation is prohibited by 
law, order, or regulation, unless he ob­
tains a waiver under procedures set 
out in this subpart. 

<c> Notwithstanding the requirement 
under this subpart for filing a state­
ment of employment and financial in· 
terests, and an annual supplement 
thereto an employee shall avoid ac­
quiring a financial interest that could 
result, or taking an action that would 
result, in a violation of 18 U.S.C. 
208(a) or of this part. 

§ 1207.735-402 Statutory prohibitions 
against acts affecting a personal finan­
cial interest. 

<a> The provisions of 18 U.S.C. 
208Ca) prohibit any employee from 
participating personally and substan­
tially in the course of his Government 
duties in any judicial or other proceed· 
ing, application, request for a ruling or 
other determination, contract, claim, 
controversy, charge, accusation, arrest, 
or other particular matter in relation 
to which matter, to his knowledge, the 
following persons or organizations 
have a financial interest: 

<l> The employee, or his spouse, 
minor child, or partners; 
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<2) A business or nonprofit organiza­
tion in which the employee is serving 
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as an officer, director, trustee, partner, 
or employee; or 

(3) A person or business or nonprofit 
organization with whom or with which 
the employee is negotiating, or has 
any arrangement with, concerning 
prospective employment. 

Cb) The prohibitions in paragraph 
<a> of this section may be waived 
under certain circumstances which are 
set out in § 1207. 735-403. 

Cc> Illustrative of the types of mat­
ters in which NASA employees com­
monly participate and which may fall 
within the prohibitions described in 
paragraph <a> of this section are the 
following: 

<1> The negotiation, administration, 
or auditing of contracts or agreements; 

<2> The selection or approval of con­
tractors or known subcontractors 
under a NASA prime contract; 

(3) The technical monitoring or di­
rection of work under a contract; 

(4) Participation on boards or com­
mittees of the type listed in 
§ 1207.735-404(a)(3); or 

(5) Project monitoring. 
<d> Unless a waiver is granted pursu­

ant to § 1207.735-403, no NASA em­
ployee or civilian or military personnel 
of other Government agencies regular­
ly detailed to NASA will participate 
personally and substantially in the 
course of his Government duties in 
any specific matter of a type listed in 
paragraph <c> of this section, or in any 
other matter of a type referred to in 
paragraph <a> of this section if, to his 
knowledge, any of the persons or orga­
nizations identified in paragraph (a) of 
this section have a financial interest 
relating to that specific matter. 

§ 1207.735-403 Waiver of statutory prohi­
bition. 

(a) The prohibition of 18 U.S.C. 208 
<a> may be waived in connection with a 
specific matter of the type which 
comes under the statute if the employ­
ee makes a full disclosure in writing of 
the nature of the matter involved and 
of the financial interest relating there­
to and receives, in advance of his par­
ticipation in such matter, a written de­
termination that such financial inter­
est is not so substantial as to affect 
the integrity of his services and, there­
fore, that the employee may partici-
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pate personally and substantially in 
that matter. The procedures set forth 
in Appendix A to this subpart will be 
followed in connection with granting a 
waiver as described in this section. 

<b> The prohibition of 18 U.S.C. 
208<a> also may be waived by general 
regulation applicable to all NASA em­
ployees so as to permit an employee 
(including civilian and military person­
nel of other Government agencies reg­
ularly detailed to NASA> to partici­
pate personally and substantially in a 
specUic matter, notwithstanding the 
existence of a. financial interest relat­
ing to that matter, where it has been 
determined that such a financial inter­
est is too remote or to inconsequential 
to affect the integrity of the employ­
ee's services in any matter in which he 
may act in his governmental capacity. 
Such a determination has been made 
by the Administrator with respect to 
the categories of financial interests set 
forth in Appendix B to this subpart. 

§ 1207.735-404 Statement of employment 
and financial interests. 

(a) The following criteria define the 
categories and types of employees who 
will file a statement of employment 
and financial interests, containing the 
kind of information required by the 
Civil Service Commission, on NASA 
Form 1270: 

(1) Employees paid at a level of the 
Executive Schedule in Subchapter II 
of Chapter 53 of Title 5, United States 
Code, except the Administrator, who 
is subject to separate reporting re­
quirements under section 401 of Exec­
utive Order 11222. 

(2) Employees classified at the GS-
13 level and above, under 5 U.S.C. 5332 
or at comparable pay levels under 
other authority, unless otherwise ex­
empted pursuant to paragraph Cb) of 
this section, whose duties and respon­
sibilities require the exercise of judg­
ment in making a Government deci­
sion or in taking Government action in 
regard to: 

<D Contracting or procurement, in· 
eluding the evaluation or selection of 
contractors; the negotiation, approval, 
or award of contracts; the supervision 
of activities performed by contractors, 
including the administration, monitor-
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ing, audit, and inspection of contrac­
tors and contract activities; and the 
initiation or approval of requests to 
procure supplies, equipment. or serv­
ices, other than those common items 
available from NASA or GSA invento­
ries: 

<ii> Administering or monitoring 
grants or subsidies, including grants to 
educational institutions and other 
non-Federal organizations; 

<iii> Auditing financial transactions; 
Civ> Using or disposing of excess or 

surplus property; 
<v> Establishing or enforcing safety 

standards and procedures. 
C3) All employees, regardless of 

grade, serving as members of the fol­
lowing Boards or Committees: 

<O Source Evaluation Boards or 
Committees; 

(ii> Inventions and Contribution 
Boards; 

<iii> Contract Adjustment Board; 
(iv) Board of Contract Appeals; 
Cv> Architect-Engineer Selection 

Boards; and 
<vi> Site Selection Boards. 
<4> Employees classified at the GS-

13 level and above under 5 U.S.C. 5332, 
or at comparable pay levels under 
other authority, and who are identi­
fied by the head of a field or compo­
nent installation or, at Headquarters, 
by the Assistant Administrator for 
Personnel Programs, as holding posi­
tions requiring the incumbent thereof 
to exercise judgment in making Gov­
ernment decisions or taking actions 
where such decisions or actions may 
have an economic impact on the inter­
est of any non-Federal enterprise. 

<5> Employees classified below the 
GS-13 level under 5 U.S.C. 5332, or at 
a comparable pay level under other 
authority, and who are in positions 
which otherwise meet the criteria of 
§ 1207.735-404<a><2> or § 1207.735-
404<a><4>, providing the Civil Service 
Commission has approved the determi­
nation that the incumbents of such 
positions should be required to file 
statements of employment and finan­
cial interests in order to protect the in­
tegrity of the Government. and to 
avoid the employee's involvement in a 
possible conflict of interests situation. 

(b) An employee described in para­
graph (a)(2) of this section may be ex-
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empted from the requirement for 
filing a statement of employment and 
financial interests when the head of 
the field or component installation in­
volved or, at Headquarters, the Assist­
ant Administrator for Personnel Pro­
grams, determines that the employee's 
duties are of such a nature, or are at 
such a level of responsibility and are 
subject to such a degree of supervision 
and review, that the possibility of his 
becoming involved in a conflict of in­
terests is remote. 

<c> Procedures for filing statements 
of employment and financial interests 
are contained in Appendix C to this 
subpart. 

<d> The following procedures will be 
followed with regard to the mainte­
nance of statements of employment 
and financial interests. Each head of a 
field or component installation, and, 
at Headquarters, the Assistant Admin­
istrator for Personnel Programs, will 
maintain, on a current basis, a master 
list of employees required to file state­
ments under this subpart. It will be 
this official's responsibility to deter­
mine that the list includes all those 
employees following within the crite­
ria for reporting set forth in this sub­
part and that the requirement for 
filing statements is fully carried out 
on a timely basis. In the event of any 
question regarding the interpretation 
of these criteria, the official will con­
sult the Agency Counselor of NASA 
directly. 

(e) Any employee who considers that 
his position does not come within the 
criteria for reporting set forth in this 
subpart, and therefore that he should 
not be required to file a statement, 
may request a review, through the 
NASA grievance procedure, of the de­
termination that his position does 
come within such criteria. The NASA 
grievance procedure is set forth in the 
Federal Personnel Manual, Chapter 
771, and the NASA Supplement there­
to. 

(f) An employee who refuses to file a 
statement for reasons other than that 
his ·position does not come within the 
criteria for reporting set forth in this 
subpart, or who refuses to file after 
the determination that his position 
does come within such criteria has 
been reviewed, as provided in 
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§ 1207.353-404(e), and has been ap­
proved, will be subject to appropriate 
disciplinary action. 

(g) Employee statements comprise a 
System of Records of the Civil Service 
Commission <CSC> under the Privacy 
Act of 1974. The General Counsel of 
NASA has been designated as the 
System Manager in the CSC System 
Notice. Statements forwarded to the 
appropriate personnel office in accord­
ance with this part will be in sealed 
envelopes. Statements will be retained 
in a special locked cabinet or safe to 
which only the designated employees 
will have access. The head of the local 
personnel office will designate within 
his office one or more key employees 
who are authorized to open and exam­
ine statements for completeness. 
When a form is complete, it shall be 
promptly forwarded to a Deputy 
Counselor (Legal) for review pursuant 
to Subpart E. Statements will be re­
tained in a special locked cabinet or 
safe to which only the designated em­
ployees will have acctt,ss. Transmission 
of statements for legal review will be 
in a sealed envelope bearing the in­
scriptions "To Be Opened Only By 
<bearing the name of the individual 
authorized to review such state­
ments)" and "Subject to the Privacy 
Act." Within each NASA legal office, 
procedures for limiting access to state­
ments and for their safekeeping, as 
rigorous as those set forth for person­
nel offices, will be maintained. There 
will be no discussion or disclosure of 
the details of statements of employ­
ment and financial interests except as 
necessary to carry out the provisions 
of Subpart E. In accordance with the 
Privacy Act, information from a state· 
ment shall not be disclosed outside of 
NASA except as the Administrator or 
the Civil Service Commission shall de­
termine for good cause shown. Within 
NASA, except for the examination and 
review process set forth in this para­
graph, access to the employee state­
ments will be permitted only upon the 
express approval of the General Coun­
sel. 

Ch) This subpart does not require an 
employee to include in a statement of 
employment and financial interests, or 
supplementary statement, any infor· 
mation relating to the employee's con-
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nection with, or interest in, a prof1 
sional society or a charitable, religio1 
social, fraternal, recreational, pub 
service, civic or political organizati1 
or a similar organization not condu1 
ed as a business enterprise. For t: 
purpose of this subpart, educatior. 
and other institutions doing resear1 
and development or related work i 
valving grants of money from or co 
tracts with the Government a 
deemed "business enterprises" and a 
required to be included in an emplo 
ee's financial interest statement. 

(i) Information concerning financi 
interests which have been exempt1 
from the prohibition of 18 U.S. 
208(a), as set forth in Appendix B 
this subpart, may be omitted from tl 
statement of employment and flna 
cial interests, except that, notwit 
standing the exemption set forth 
paragraph la of Appendix B, the ow 
ership of securities in any amount in 
company doing business with NA~ 
will be disclosed if the employet 
duties and responsibilities require tl 
exercise of judgment in making a Go 
ernment decision or in taking Gover 
ment action in relation to that comp 
ny. 

£32 FR 14648, Oct. 21, 1967, as amended 
41 FR 31526, July 29, 19761 

§ 1207.735-405 Executive personnel fina 
cial disclosure report. 

<a> Background. The Ethics in Go 
ernment Act of 1978 <Pub. L. 95-52 
prescribes a public financial disclosu 
reporting requirement for certain of: 
cers and employees. The requiremen 
and procedures are set forth in det~ 
in the Act as well as in the impleme~ 
ing regulations of the Office of Go 
ernment Ethics <5 CFR Part 734>. Tb 
section will not reiterate these d 
ta.iled requirements nor the instru 
tions for filing that are contained c 
the Executive Personnel Financial Di 
closure Report <SF 278). 

<b> Employees required to file. Fe 
lowing are NASA employees requir1 
to file the Executive Personnel Fina 
cial Disclosure Report. 

U> Presidential nominees to poi 
tions requiring the advice and conse1 
of the Senate. 
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<2> Officers and employees <includ­
ing Special Government Employees) 
who have served in their positions for 
61 days or more during the preceding 
calendar year whose positions are clas­
sified or paid at GS-16 or above of the 
General Schedule, or whose basic rate 
of pay under other pay schedules is 
equal to or greater than the rate for 
GS-16. This category includes mem­
bers of the Senior Executive Service. 

(3) Officers or employees in any 
other position determined by the Di­
rector of the Office of Government 
Ethics to be of equal classification to 
GS-16. 

(4) Administrative-law judges. 
(5) Employees in the excepted serv­

ice in positions which are of a confi­
dential or policymaking character 
unless their positions have been ex­
cluded by the Director of the Office of 
Government Ethics. 

< 6 > The Designated Agency Ethics 
Official. 

<c> Time of Jiling-<1> Initial ap­
pointment. Within 5 days after trans­
mittal by the President to the Senate 
of the nomination to a position de­
scribed in paragraph <b><D of this sec­
tion or within 30 days after first as­
suming a position described in para­
graphs <b> <2>. <3>, <4>, (5), or <6> of 
this section, an Executive Personnel 
Financial Disclosure Report <SF 278) 
must be filed. 

<2> Incumbents. An Executive Per­
sonnel Financial Disclosure Report 
must be filed no later than May 15 an­
nually by incumbents of any of the po­
sitioris listed in paragraph Cb> of this 
section. In certain cases an extension 
of up to 45 days for filing may be per· 
mitted by the Designated Agency 
Ethics Official. The Director of the 
Office of Government Ethics may 
grant an additional 45-day extension, 
for good cause shown. 

<3> Tenninations. The individual 
shall file an Executive Personnel Fi­
nancial· Disclosure Report no later 
than 30 days after an incumbent of a 
position listed in paragraph <b> of this 
section terminates that position. 

(d) Place of filing. All reports re­
quired to be filed by this section by 
Headquarters Employees, Directors, 
Deputy Directors and Chief Counsels 
of field installations shall be submit-
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ted on or before the due date to the 
Director, Office of Development, Per­
sonnel Programs Division, Code NPD, 
NASA Headquarters. Other field in­
stallation personnel required to file re­
ports by this section shall submit such 
reports on or before the due date to 
the Field Installation Director of Per­
sonnel. 

(e) Review and retention of reports. 
All reports required to be filed with 
the Director, Office of Development, 
Personnel Programs Division, Code 
NPD, NASA Headquarters, will be re­
viewed by the Designated or Alternate 
Agency Ethics Counselor, Office of 
the General Counsel. Reports required 
to be filed by field installation person­
nel with the Field Installation Direc­
tor of Personnel will be reviewed by 
the Field Installation Chief Counsel. 
All reports required to be filed by this 
section will be sent, after review, to 
the Director, Office of Development, 
Personnel Programs Division, Code 
NPD, NASA Headquarters, for reten­
tion. The reports will be available to 
the public. 

(f) Where to seek help. To seek assist­
ance in completing the Executive Per­
sonnel Financial Disclosure Report, 
contact the Field Installation Chief 
Counsel or the Assistant General 
Counsel for General Law at Headquar­
ters. 

Cg) Failure to submit report. Falsifi­
cation of or knowing or willful failure 
to file or report information required 
to be filed by section 202 of the Ethics 
in Government Act may subject the 
individual to a civil penalty and to dis· 
ciplinary action. Also, knowing or will­
ful falsification of information under 
that section may subject the individ· 
ual to criminal prosecution under 28 
U.S.C. 1001, leading to a fine of not 
more than $10,000, or imprisonment 
for not more than 5 years, or both. 

[50 FR 3888, Jan. 29, 19851 

APPENDIX A-WAIVER PROCEDURES <see 
§ 1207.735-403Ca)) 
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1. Employees appointed under authority 
of section 203CC)(2)(Al ("NASA Excepted 
Positions") or section 203(bl<l0l <"Alien Sci­
entists") of the National Aeronautics and 
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Space Act of 1958 (42 U.8.C. 2473CC)(2)(A) 
and 2473(b)(l0)); or under 5 U.8.C. 3164. 

a. The employee will address a written re­
quest for a waiver to the Administrator. The 
request will describe the specific matter in­
volved, the nature and extent of the em­
ployee's participation therein, and the exact 
nature and amount of the financial Interest 
relating to the specific matter. 

b. The employee, if stationed at NASA 
Headquarters, will forward his request to 
the Administrator via the Official-in-Charge 
of the Headquarters Office in which the em· 
ployee is located. The official will transmit 
the request with his comments and recom­
mendations on the proposed waiver to the 
Administrator. 

c. The employee, if stationed at a NASA 
field or component installation, will forward 
his request to the Administrator via the 
Head of the installation, who will transmit 
the request, with his comments and recom­
mendations on the proposed waiver, to the 
Administrator. 

d. The determination required by the stat­
ute will be made only by the Administrator 
or Deputy Administrator in the case of em­
ployees holding appoiniments under the 
statutes cited in paragraph 1 of this appen­
dix. 

2. All other employees..:..a. Headquarters. 
(1) All other NASA employees (including cl· 
vllian and military personnel of other Gov­
ernment agencies regularly detailed to 
NASA> who are stationed at NASA Head­
quarters will forward their requests for a 
waiver to the Official-in-Charge of the 
Headquarters Office in which the employee 
ls located. The waiver request will contain 
the same information as required in para­
graph la of this appendix. The official will 
transmit the request with his comments and 
recommendations on the proposed waiver to 
the Associate Administrator for Center Op­
erations. 

<2> The Associate Administrator for 
Center Operations Is authorized to make 
the determination required by the Statute. 
This authority may not be redelegated. 

b. Field and component installations. (1) 
All other NASA employees <including civil­
ian and military personnel of other Govern­
ment agencies regularly detailed to NASA> 
who are stationed at a field or component 
installation wlll forward their requests for a 
waiver to the head of the installation, via 
the head of the major organizational com· 
ponent in which the employee is located. 
The waiver request will contain the same in­
formation as required in paragraph la of 
this appendix. The head of the major orga­
nizational component will transmit the re­
quest to the head of the installation with 
his comments and recommendations on the 
proposed waiver. 

(2) The heads of NASA field and compo­
nent installations, and the deputy or assoc!-
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ate heads of such installations, are auth 
!zed to make the determination required 
the statute. This authority may not be 
delegated. An information copy of ea 
such determination or of the disapproval 
the employee's request will be forwarded 
the Associate Administrator for Center C 
erations, NASA Headquarters. 

[32 FR 14648, Oct. 21, 1967, as amended 
41 FR 31526, July 29, 19761 

APPENDIX B-CATEGORIES OF FlNANCI 
INTERESTS EXEMPTED FROM THE PR 
HIBITION OF 18 U.S.C. 208(a) (S 
§ 1207.735-403(b)) 

Pursuant to the authority contained in 
U.S.C. 108<b><2>. it has been determin 
that the categories of financial intere1 
hereinafter described are, to the extent in< 
cated, exempted from the application of t; 
prohibition of 18 U.S.C. 208(aJ, because th 
are too remote or too inconsequential 
affect the integrity of a NASA employe• 
services in any matter in which he may a 
in his governmental capacity. Therefo1 
the provisions of 18 U.S.C. 208(a) do n 
preclude the participation by a NASA e1 
ployee, including a special Government e1 
ployee, in matters of a type covered by tl 
prohibition of section 208(a) where the 
nancial interest involved has been exempt. 
hereunder. 

1. The following exemptions apply to . 
na.ncial interests which are held directly I 
a NASA employee, including a special Go 
ernment employee, or by his spouse , 
minor child, whether Jointly or indivlduall 
or by a NASA employee and his partner • 
partners as Joint assets of the partnership: 

a. Ownership of shares of common or pr 
ferred stocks, including warrants to pu 
chase such shares, and of corporate boni 
or other corporate securities, if the curre1 
aggregate market value of the stocks ar 
other securities so owned in any single co 
poration does not exceed $5,000, and prov! 
ed such stocks and securities are listed f• 
trading on the New York or the AtnericE 
Stock Exchange. This exemption extern 
also to any financial interests that the co 
poration whose stocks or other securlU 
are so owned may have in other business e: 
ti ties. 

b. Ownership of bonds other than corp 
rate bonds, regardless of the value of sue 
interest. This exemption extends also to ar 
financial interests that the organizatic 
whose bonds are so owned may have i 
other business entities. 

c. Ownership of shares in a mutual fur 
or regulated investment company regardle: 
of the value of such interest. This exemJ 
tion extends also to any financial interes 
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that the mutual fund or investment compa· 
ny may have In other business entities. 

2. If a NASA employee, including a special 
Government employee, or his spouse or 
minor child has a present beneficial interest 
or a vested remainder interest under a trust. 
the ownership of stocks, bonds, or other cor­
porate securities under the trust will be 
exempt to the same extent as provided in 
paragraph la above for the direct ownership 
of such securities. The ownership of bonds 
other than corporate bonds. or of shares in 
a mutual fund or regulated investment com­
pany, under the trust will be exempt to the 
same extent as provided under paragraph 1 
b and c above for the direct ownership of 
such bonds or shares. 

3. If a NASA employee, Including a special 
Government employee. Is an officer. direc­
tor, trustee. or employee of an educational 
institution. or If he Is negotiating for, or has 
an arrangement concerning prospective em­
ployment with such an institution, a direct 
financial interest which the institution has 
in any matter will not Itself be exempt, but 
any financial interests that the institution 
may have in the matter through its hold­
ings of securities issued by business entities 
will be exempt, provided the NASA employ­
ee Is not serving as a member of the invest· 
ment committee of the institution or is not 
otherwise advising it on its investment port· 
folio; 

4. If a NASA employee, including a special 
Government employee, has continued to 
participate in a bona fide pension, retire­
ment, group life, health or accident insur­
ance plan, or other employee welfare or 
benefit plan that Is maintained by a busi­
ness or nonprofit organization of which he 
is a former employee, his financial interest 
in that organization will be exempt, except 
to the extent that the welfare or benefit 
plan is a profit sharing or stock bonus plan. 
This exemption extends also to any finan­
cial interests that the organization may 
have in other business activities. 

APPENDIX C-PROCEDURES FOR FILING 
STATEMENTS OF EMPLOYMENT AND FI­
NANCIAL INTERESTS (see § 120'7.735-
404) 

I. Time and place. a. Each employee re­
quired to file a statement under Subpart D 
will obtain NASA Form 1270 from the local 
personnel office and after completing the 
form will submit it to the local personnel of­
ficer as follows: 

<a> Thirty days after entrance on duty; 
<b> Ten days after his position is specif!· 

cally identified as one requiring the lncum· 
bent thereof to file a financial statement 
under § 1207.735-404<a)(4), or after the Civil 
Service Commission has approved the deter· 

14 CFR Ch. V (1-1-86 Edition) 

mination that he should file, under 
§ 1207.735-404<a><S>. 

(cl After selection and at least 5 days 
before service on the boards or committees 
listed in§ 1207.735-404(a)(3). 

2. Changes in, or additions to, the infor­
mation contained in an employee's state­
ment of employment and financial interests 
shall be reported in a supplementary state­
ment of interest held as of June 30 each 
year. If no changes or additions have oc­
curred since the previous statement, a nega­
tive report to that effect ls required. All 
supplementary statements, including nega­
tive reports, will be filed on NASA Form 
1270. 

3. Financial interests of employee's rela­
tives. For purposes of this reporting re­
quirement, the financial interests of a 
spouse, minor child, or other member of an 
employee's immediate household is consid­
ered to be an interest of the employee and 
must be reported. "Members of an employ­
ee's immediate household" means those 
blood relations who are residents of the em­
ployee's household. 

4. Information not known by employees. If 
any information required to be included on 
a statement of employment and financial in· 
terests or supplementary statement, includ­
ing holdings placed in trust, is not known to 
the employee but is known to another 
person, the employee shall request that 
other person to submit the information in 
his behalf. The employee concerned should 
avoid gaining knowledge about such inter­
ests in order to prevent the possibility of in­
voking 18 U.S.C. 208. 
£32 FR 14648, Oct. 21, 1967, as amended at 
41 FR 31526, July 29, 1976] 

Subpart E-Advisory Service and 
Enforcement 

§ 1207.735-500 Scope of subpart. 
This subpart <a> establishes an advi­

sory service for employees for the pur­
pose of furnishing interpretations and 
advising on questions arising under 
this part, and <b> prescribes the types 
of remedial and disciplinary actions 
which may be taken to enforce the re­
quirements of Subparts A, B, C, D, and 
E of this part. 

§ 1207.735-501 Use of advisory service. 
When questions or problems arise 

concerning matters covered by this 
part NASA employees will seek the 
advice and consultative services of the 
counselors designated in § 1207.735-
502. 
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§ 1207.735-502 Designation of counselors 

and statement of functions. 

<a> The General Counsel is designat­
ed as the Agency Counselor. His func­
tions consist of the following: 

< 1) Act as the principal point of con­
tact with the Civil Service Commission 
on matters covered by this part; and 

(2) Provide general guidance to 
Deputy Counselors for the purpose of 
achieving uniform interpretation of 
this part. 

(b) Deputy Counselors. Cl) The fol­
lowing officials are designated as 
Deputy Counselors under this subpart: 

(i) NASA Headquarters-
< a> Assistant Administrator for Per-

sonnel Programs; 
(b) Director of Personnel, NASA; 
(c) Deputy General Counsel; 
<d> An Assistant General Counsel, as 

designated by the Agency Counselor; 
and 

<e> Director, Headquarters Office of 
Personnel. 

(ii) NASA field and component in-
stallations-

<a> The Chief Counsel; and 
< b) The Personnel Office. 
(2) Functions of the Deputy Coun­

selors; 
(i) The Assistant Administrator for 

Personnel Program, NASA, will over­
see the activities of the Deputy Coun­
selors <Personnel) under the general 
guidance of the Agency Counselor. 

OD Deputy Counselors <Legal) will 
be responsible for-

( a) Reviewing statements of employ. 
ment and financial interests, filed pur­
suant to the provisions of Subpart D; 
and 

(b) Advising the Deputy Counselors 
<Personnel> on questions regarding the 
interpretation and application of stat­
utes, Executive Orders, Court Deci­
sions, the decisions of the Comptroller 
General, and other legal matters aris­
ing under this part. 

(iii) Deputy Counselors <Personnel) 
will be responsible for-

( a) Counseling employees on all 
other problems and questions arising 
under this part which are not specifi­
cally within the responsibility of the 
Deputy Counselors <Legal); and 

Cb> Consulting, as necessary, with 
the Deputy Counselors <Legal) on 
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questions and problems arising und 
this part. 

<iv> Deputy Counselors may car 
out their responsibilities through d< 
ignated subordinates. The Depu 
Counselors, however, shall retain ul 
mate responsibility for the functio: 
assigned to them under tb 
§ 1207.735-502. 

(32 FR 14648, Oct. 21, 1967, as amended 
41 FR 31527, July 29, 19761 

§ 1207.735-503 Review, enforcement, r 
porting, and investigating. 

Ca) Each statement, and suppleme1 
tary statement, of employment and 1 
nancial interests submitted under Sul 
part D shall be reviewed by the appr< 
priate Deputy Counselor <Legal). l 
that review discloses a conflict of ir 
terest or apparent conflict of intere~ 
the employee shall be given an oppoi 
tunity to explain the conflict or appa1 
ent conflict, and every effort shall b 
made to resolve the matter. If th 
matter cannot be resolved at a lowe 
level, it shall be reported to th 
Agency Counselor. If the Agenc: 
Counselor decides that remedial actio1 
is necessary, he shall take such acti01 
immediately to end the conflict or ap 
parent conflict of interest. 

<b> NASA employees should consul 
with their Deputy Counselors wit:t 
regard to any questions concernin~ 
this part. Resolution of problems dis 
closed by such consultations will be ac 
complished at the lowest possible su 
pervisory level in the agency througt 
counseling or by taking administrative 
action to eliminate real or apparent 
conflicts of interest. The services oJ 
the NASA Inspection Division will be 
requested by the Deputy Counselor, 
when necessary, to conduct investiga. 
tions to ascertain all relevant facts. 

<c> Any NASA employee receiving an 
allegation of a possible violation of the 
provisions of this part by any other 
NASA employee <including civilian 
and military personnel of other Gov­
ernment agencies, regularly detailed 
to NASA) shall, unless it is based on 
mere gossip or rumor, promptly report 
it directly to the Director of Inspec­
tions or his local representative, as 
provided for in NASA Management In­
struction 1960.1. 
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<d) A violation of the regulations 
contained in this part may be cause 
for appropriate disciplinary action. All 
disciplinary or remedial action taken 
hereunder will be in conformance with 
applicable laws, Executive Orders, 
Civil Service Commission regulations 
and NASA regulations. Appropriate 
disciplinary or remedial action in­
cludes, but is not limited to, divesti­
ture by the employee of his conflicting 
interest, disqualification for particular 
assignments, reassignment, or discipli­
nary action. 

<e> The employee concerned will 
have a reasonable opportunity during 
any investigation and at all levels of 
consideration of his problem to 
present in person and through docu­
ments his position on the matter. 

Subpart F-Standards of Conduct for 
Special Government Employees 

§ 1207.735-600 Scope of subpart. 
This subpart: 
<a> Provides guidance with respect to 

the application of the conflict of inter­
ests statutes to special Government 
employees <as defined in § 1207.735-
601>; it is of particular applicability to 
consultants and experts. 

<b> Sets forth the standards of ethi· 
cal conduct which, under Presidential 
order and regulations of the Civil 
Service Commission, special Govern· 
ment employees are expected to ob· 
serve. 

§ 1207.735-601 Definitions. 
<a> Special Government employee. A 

special Government employee is de­
fined, under 18 U.S.C. 202, and for the 
purposes of this subpart, as an officer 
or eµiployee who is retained, designat· 
ed, appointed, or employed to perform, 
with or without compensation, tempo­
rary duties, either on a full-time or 
intermittent basis, for not to exceed 
130 days during any period of 365 con· 
secutive days <see§ 1207.735-602). 

<b> Particular matter. The term 
"particular matter" is not defined in 
the statutes, but is used in context as 
follows: 
"* * * any proceeding, application, re­
quest for a ruling or other determina­
tion, contract, claim, controversy, 
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charge, accusation, arrest or other par­
ticular matter." 

<c> Personally and substantially. The 
term "personally and substantially" is 
not defined in the statutes, but is used 
in context as follows: "* • • personally 
and substantially, • • • through deci­
sion, approval, disapproval, recommen· 
dation, the rendering of advice, inves· 
tigation, or otherwise • * • ". 

<d> Official responsibility. The term 
"official responsibility" is defined by 
statute to mean the "direct adminis· 
trative or operating authority, wheth· 
er intermediate or final, and either ex· 
ercisable alone or with others. and 
either personally or through subordi­
nates, to approve, disapprove, or oth­
erwise direct Government action." 
NASA consultants or experts will not 
normally exercise official responsibil­
ity in connection with any matters. 

§ 1207 .735-602 Applicability. 
<a) This subject is applicable to all 

NASA employees who are classified as 
special Government employees. It is of 
particular applicability to NASA con­
sultants and experts, who normally 
fall within the definition of the term 
"special Government employee." 

Cb) To the extent that the conflict of 
interests statutes apply to a special 
Government employee, they apply to 
his activities on all days during the 
period of his NASA appointment, be­
ginning with the date on which he 
takes an oath of office as a Govern­
ment employee, whether he works on 
a full-time or intermittent basis. Simi­
larly, the ethical standards prescribed 
in this subpart apply to the special 
Government employee during the full 
period of his appointment as a NASA 
employee, and not merely on the days 
on which he performs services as an 
employee. 

<c> NASA employees, including con­
sultants and experts, who are appoint­
ed to serve for more than 130 days 
during a period of 365 consecutive 
days are not subject to this subpart, 
even though they may in fact work 
130 days or less, but are subject to 
Subparts A through E, prescribing 
standards of conduct for regular Gov­
ernment employees. 
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§ 1207.735-603 Application of conflict of 
interest statutes. 

The so-called "conflict-of-interests" 
statutes <18 U.S.C. 203, 205, 207, 208, 
and 209) are criminal statutes which 
provide for fines or imprisonment if 
they are violated. Their full text is set 
forth in Appendix A to this subpart. 
In summary, they apply to the special 
Government employee as follows: 

(a) 18 U.S.C. 203 and 205 apply to 
the special Government employee in 
his capacity as a private individual 
while serving also as a Government 
employee. They provide that the spe­
cial Government employee may not, 
except in the discharge of his Govern­
ment duties: 

<1 > Represent anyone else before a 
court or any Government agency in re­
lation to a "particular matter" 
<§ 1207.735-60l<b)) involving a specific 
party or parties, in which the United 
States is a party or has a direct and 
substantial interest, and in which he 
has at any time participated "person­
ally and substantially" ( § 1207.601(c)) 
either as a special or ,regular Govern­
ment employee. 

<2> Represent anyone else before a 
court or any Government agency in re­
lation to a "particular matter" 
<§ 1207.735-601Cb)) involving a specific 
party or parties which is pending 
within NASA, if he has served as a 
NASA employee for more than 60 days 
during the preceding 365 days. The 
special Government employee is 
bound by this restraint whether or not 
he has acted "personally and substan­
tially" <§ 1207.735-601Cc)) in relation 
to the "particular matter." 
There are four exceptions from the 
application of one or both of the fore­
going prohibitions, which are specified 
in the full text of section 205 <Appen­
dix A of this subpart). 

<b> 18 U.S.C. 207 applies to the spe­
cial Government employee in his ca­
pacity as a private individual, after he 
has terminated his service as a Gov­
ernment employee. It provides that 
the former employee may not: 

< 1) At any time after his Govern­
ment employment has ended, repre­
sent anyone else before a court or any 
Government agency in relation to a 
"particular matter"<§ 1207.735-60Hb)) 
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involving a specific party or parties ir 
which the United States is a party 01 

has a direct and substantial interes1 
and in which he participated "person 
ally and substantially" (§ 1207.735-
60l<c». either as a special or regula1 
Government employee. 

<2> Within 1 year after his Govern­
ment employment has ended, appeaz 
personally before a court or any Gov· 
emment agency in relation to a "par· 
ticular matter" < § 1207.735-601Cb)) in· 
volving a specific party or parties, in 
which the United States is a party or 
has a direct and substantial interest, 
and which was under his "official re· 
sponsibility" <§ 1207.735-601<d>> as a 
Government employee within a period 
of 1 year prior to the termination of 
such responsibility. The prohibition 
applies whether or not the special 
Government employee participated 
"personally and substantially" 
<§ 1207.735-60l(c)) in the "particular 
matter" C§ 1207.735-60Hb)) while he 
was employed. 

Cc) 18 U.S.C. 207Cc) applies to the 
partner of a special Government em­
ployee. It provides that during the 
period of the special Government em­
ployee's appointment, his partner may 
not act as agent or attorney for 
anyone else in relation to a "particular 
matter" <§ 1207.735-601<b)) in which 
the United States is a party or has a 
direct and substantial interest and in 
which the employee is participating or 
or has participated "personally and 
substantially" <§ 1207.735-601Cc)) as a 
special Government employee, or 
which is under the employee's "offi­
cial responsibility"<§ 1207.735-601Cd)). 

<d)(l> 18 U.S.C. 208 applies to the 
special Government employee when 
he is acting in his capacity as a Gov­
ernment employee. It provides that 
the special Government employee may 
not, in his governmental capacity, par­
ticipate "personally and substantially" 
<§ 1207.735-601(c)) in any "particular 
matter"<§ 1207.735-60l(b)) in relation 
to which matter, to his knowledge, he, 
his spouse, minor child, partner, orga­
nization in which he is serving as offi­
cer, director, trustee, partner or em­
ployee, or any person or organization 
with whom he is negotiating or has 
any arrangement concerning prospec-
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tive employment, has a financial inter­
est. 

(2) The statute also provides for two 
types of exemptions to be granted 
from the foregoing prohibition, so as 
to permit a special Government em­
ployee to participate "personally and 
substantially" <§ 1207.735-60l<c)) in a 
"particular matter" <§ 1207.735-
60l(b)), notwithstanding the existence 
of a conflicting financial interest 
which he holds directly or that is im­
puted to him. These exemptions are: 

(i) In connection with specific mat­
ters, if the special Government em­
ployee's financial interest is not so 
substantial as to be deemed likely to 
affect the integrity of the services 
which the Government may expect 
from him, an ad hoc exemption from 
the application of the statutory prohi­
bition may be granted, in advance of 
his acting in relation to that matter, 
by the NASA official responsible for 
his appointment as a special Govern­
ment employee. 

<ii> A general exemption, applicable 
to all NASA employees including spe­
cial Government employees, of certain 
financial interest which have been de­
termined to be too remote or too in­
consequential to affect the integrity of 
an employee's services in any matter 
in which he may be called upon to par­
ticipate, may also be granted. The cat­
egories of financial interests which 
have been exempted by the Adminis­
trator under this general authority are 
set forth in Appendix B to this sub­
part. 

(e) 18 U.S.C. 209, the fifth "conflict­
of-interests" statute, does not apply to 
special Government employees. 

§ 1207.735-604 Other statutes. 
<a> There are many other criminal 

statutes which are especially aimed at 
regulating the conduct of Government 
employees, and which therefore apply 
to special Government employees. 
Two such statutes which are closely 
related to the conflict-of-interests stat­
utes are: 

U> Bribery. 18 U.S.C. 201 prohibits a 
Government employee from soliciting, 
receiving or agreeing to receive, direct­
ly or indirectly, anything of value for 
himself or others in connection with 
the performance of his official duties, 
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or in return for committing or aiding 
in the commission of a fraud on the 
United States. 

<2> Disclosure of private or proprie­
tary information. 18 U.S.C. 1905 pro­
hibits a Government employee from 
disclosing, in any manner and to any 
extent not authorized by law, any in­
formation coming to him in the course 
of his employment or official duties 
which concerns or relates to the trade 
secrets, processes, operations, style of 
work, or apparatus, or to the identity, 
confidential statistical data, amount or 
source of any income, profits, losses or 
expenditures of any person, business 
entity, or association. 

Cb) Regulations of the Civil Service 
Commission require that certain other 
statutes pertaining to the ethical and 
other conduct of special Government 
employees be brought to the attention 
of all such employees. These are listed 
in Appendix C to this subpart. 

§ 1207.735-605 Standards of ethical con­
duct. 

Under Presidential order and regula­
tions of the Civil Service Commission, 
certain additional standards of ethical 
conduct have been prescribed for all 
Government employees. Among these 
the following are applicable to special 
Government employees: 

<a> Use of Government employment. 
A special Government employee may 
not use his Government employment 
for a purpose that is, or gives the ap­
pearance of being, motivated by the 
desire for private gain for himself or 
another person, particularly one with 
whom he has family, business, or fi. 
nancial ties. 

(b) Use of inside information. A spe­
cial Government employee shall not 
use inside Information obtained as a 
result of his Government employment 
for private gain for himself or another 
person either by direct action on his 
part, or by counsel, recommendation, 
or suggestion to another person, par­
ticularly one with whom he has 
family, business or financial ties. In 
this context, "Inside information" 
means information obtained as a 
result of his Government employment 
which has not been made available to 
the general public or would not be 
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made available on request. However, 
nonpublic information may be used 
upon a written determination made by 
the Administrator that such use would 
be in the public interest. 

{c) Avoidance of actions which may 
appear coercive. A special Government 
employee should not use his Govern­
ment employment to coerce, or give 
the appearance of coercing, a person 
to provide financial benefit to himself 
or another person, particularly one 
with whom he has family, business, or 
financial ties. 

(d) Acceptance of gifts, entertain­
'T'f'!erJt .or/a,:oors; 0:) Except as provided 
lri'~ilal'agraph <d><:2> of thi1'1 secti.o,q, a 
s1'.)'e(;fa1 Government empioyee should 
not solicit or receive from a person, or­
ganization or group having business 
with NASA, any gift, gratuity, enter· 
tainment (including meals), favors, 
loan, or other things of monetary 
value, for himself or for another 
person, particularly one with whom he 
has family, business, or financial ties. 
This rule does not apply if the special 
Government employee is unaware of 
such business. 

<2> The following are exceptions to 
the general rule set forth in paragraph 
<d>O> of this section: 

[ 

{i) Receipt of salary, .bonuses, or 
other compensation or emoluments 
from his non-Government employer or 
employers. 

<ii> Acceptance of food and refresh· 
ments of nominal value on infrequent 
occasions in the ordinary course of a 
luncheon, dinner, or other meeting. 

(iii) Acceptance of modest entertain­
ment, such as a meal or refreshments, 
in connection with attendance at 
widely attended gatherings sponsored 
by industrial, technical, or profession­
al organizations; or in connection with 
attendance at public ceremonies or 
similar activities financed by nongov­
ernmental sources where the special 
Government employee's participation 
on behalf of NASA is the result of an 
invitation addressed to him in his offi. 
cial capacity and approved as a part of 
his official duties, and the entertain­
ment accepted is related to, and in 
keeping with, his official participation. 

<Iv> Acceptance of gifts, favors or en­
tertainment, where there is an obvious 
family or personal relationship be-
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tween the employee, or between his 
spouse, children or parents, and the 
donor, and where the circumstances 
make it clear that it is that relation­
ship rather than the business of the 
persons concerned which is the moti­
vating factor for the gift, favor, or en­
tertainment. 

Cv) Acceptance of loans from banks 
or other financial institutions on cus­
tomary terms, to finance proper and 
usual activities of employees, such as 
home mortgage loans. 

<vi) Acceptance of unsolicited adver­
tising or promotional material, such as 
pens, pencils, note pads, calendars, or 
other items of nominal value. 

<vii) Acceptance of incidental trans· 
portation in kind from a private orga· 
nization, when it is fUrnished in con­
nection with the performance of the 
special Government employee's offi­
cial duties, and provided it is of a type 
customarily provided by the private 
organization. 

(e) A special Government employee 
is not authorized to accept a gift, deco­
ration, or other thing from a foreign 
government, unless authorized by 
Congress as provided by the Constitu· 
tion and in 5 U.S.C. 7342 <see NASA 
Management Instruction 1030.lA). 

§ 1207.735-606 Statement of employment 
and financial interests. 

<a> Under Presidential order and reg­
ulations of the Civil Service Commis­
sion, each special Government em­
ployee is required to submit a state­
ment of his employment and financial 
interests at the time of his initial ap­
pointment, except to the extent that 
such requirement has been waived by 
the Administrator, as specified in 
paragraph <g> of this section. 

(b) The purpose of the statement of 
employment and financial interests is 
to assist the employee, and those who 
review his statement, in avoiding situa· 
tions where a conflicting financial in­
terest might exist. The statement will 
be treated by NASA as private infor­
mation of the employee, and will be 
held in confidence. It will be reviewed 
only by those NASA employees who 
have been designated by the Adminis­
trator to make such a review, and 
there will be no discussion or disclo-
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sure of the details of the information 
furnished except as necessary to carry 
out the provisions of this subpart. In­
formation contained in the statement 
shall not be disclosed outside NASA 
except as authorized by the Adminis­
trator or the Civil Service Commission 
for good cause shown. 

(c) The submission of a statement of 
employment and financial interests is 
not intended to relieve the employee 
from complying with other applicable 
provisions of law, Executive order, or 
this subpart. In particular, the em­
ployee is not thereby permitted to par­
ticipate in a matter where such par­
ticipation is prohibited by 18 U.S.C. 
208 <see § 1207.735-603<d>>. 

Cd) The statement of employment 
and financial interests will be submit­
ted at the time the special Govern­
ment employee is initially appointed 
by NASA; a new statement will be sub­
mitted each time he is reappointed as 
a NASA special Government employ­
ee. The statement will be kept current 
throughout the period of the employ­
ee's service as a NASA special Govern­
ment employee by the submission of 
supplementary statements on NASA 
Form 1271. 

<e> The statement of employment 
and financial interests will be filed on 
NASA Form 1271 which describes the 
information to be furnished. The spe­
cial Government employee is not re­
quired to submit any information re­
lating to his connection with, or inter­
est in, a professional society, fraternal, 
recreational, public service, civic, or 
political organl.zation, or a similar or­
ganization not conducted as a business 
enterprise. In this connection, howev­
er, educational and other institutions 
doing research and development or re­
lated work involving grants of money 
from or contracts with the Govern­
ment are deemed to be "business en­
terprises." Information relating to 
such institutions, where relevant, 
should therefore be included in a spe­
cial Government employee's statement 
of employment and financial interests. 

<O Information concerning financial 
interests which have been exempted 
from the prohibition of 18 U.S.C. 
208<a>, as set forth in Appendix B to 
this subpart, may be omitted from the 
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statement of employment and finan­
cial interest. 

(g) The Administrator of NASA has 
determined that the following catego­
ries of special Government employees 
who are not consultants or experts as 
defined in Chapter 304 of the Federal 
Personnel Manual will not be required 
to file statements of employment and 
financial interests because their duties 
are of a nature and at such a level of 
responsibility that the submission of a 
statement by them is not necessary to 
protect the integrity of the Govern­
ment: 

(1) Temporary and summer employ­
ees below the grade of GS-13. 

<2) Employees participating in a 
management intern or other training 
program. 

§ 1207.735-607 Advisory service. 

Special Government employees who 
desire assistance or advice on inter­
preting the provisions of this subpart, 
or on other matters relating to the 
subject matter covered herein, are in­
vited to consult the Agency Counselor 
<the NASA General Counsel) at Wash­
ington, D.C., or a Deputy Counselor 
<Legal) at a NASA field installation, or 
a Deputy Counselor <Personnel) <per­
sonnel officer at Headquarters or the 
field installation>. 

!I 1207.735-608 Review, enforcement, re­
porting, and investigation. 

<a> Each statement of employment 
and financial interests submitted 
under this subpart shall be reviewed 
by the appropriate Deputy Counselor 
<Legal). If his review discloses a con­
flict of interests or apparent conflict 
of interests the employee shall be 
given an opportunity to explain the 
conflict or apparent conflict, and 
every effort shall be made to resolve 
the matter. If the matter cannot be re­
solved at a lower level, it shall be re· 
ported to the Agency Counselor. If the 
Agency Counselor decides that remedi· 
al action is necessary, he shall take 
such action immediately to end the 
conflict or apparent conflict of inter­
ests. 
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<b> Special Government employees 
should consult with a Deputy Counsel­
or with regard to any questions con-
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cerning this subpart. Resolution of 
problems disclosed by such consulta­
tions will be accomplished at the 
lowest possible supervisory level in the 
agency through counseling or by 
taking administrative action to elimi­
nate a real or apparent conflict of in­
terests. The services of the NASA In­
spections Division will be requested by 
the Deputy Counselor, when neces­
sary, to conduct investigations to as­
certain all relevant facts. 

<c> A violation of the regulations 
contained in this subpart may be cause 
for appropriate disciplinary action. All 
disciplinary or remedial action taken 
hereunder will be in conformance with 
applicable laws, Executive orders. Civil 
Service Commission regulations and 
NASA regulations. Appropriate disci­
plinary or remedial action includes, 
but is not limited to, divestiture by the 
employee of his conflicting interest, 
disqualification for particular assign­
ments, reassignment, or disciplinary 
action. 

<d> The special Government employ­
ee concerned will have a reasonable· 
opportunity during any investigation 
and at all levels of consideration of his 
problem to present in person and 
through documents his position on the 
matter. 

APPENDIX A-CONFLICT OF INTERESTS 
STATUTES (see § 1207.735-603) 

18 U.S.C. 203. Compensation to Members 
of Congress, officers, and others in matters 
affecting the Government. <a> Whoever, oth· 
erwise than as provided by law for the 
proper discharge of official duties, directly 
or indirectly receives or agrees to receive, or 
asks, demands, solicits, or seeks, any com­
pensation for any services rendered or to be 
rendered either by himself or another-

(!) at a time when he is a Member of Con· 
gress, Member of Congress Elect, Resident 
Commissioner, or Resident Commissioner 
Elect; or 

(2) at a time when he is an officer or em­
ployee of the United States in the executive, 
legislative, or Judicial branch of the Govern· 
ment, or in any agency of the United States, 
including the District of Columbia-in rela­
tion to any proceeding, application, request 
for a ruling or other determination, con· 
tract, claim, controversy, charge, accusation, 
arrest, or other particular matter in which 
the United States is a party or has a direct 
and substantial interest, before any depart-
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ment, agency, court-martial, officer, or any 
civil, military, or naval commission, or 

Cb> Whoever, knowingly. otherwise than 
as provided by law for the proper discharge 
of official duties. directly or Indirectly gives, 
promises, or offers any compensation for 
any such services rendered or to be rendered 
at a time when the person to whom the 
compensation is given, promised, or offered, 
is or was such a Member, Commissioner, of· 
fleer, or employee-

Shall be fined not more than $10,000 or 
imprisoned for not more than 2 years, or 
both; and shall be Incapable of holding any 
office of honor, trust, or profit under the 
United States. 

(c) A special Government employee shall 
be subject to subsection <a> only in relation 
to a particular matter involving a specific 
party or parties < 1) in which he has at any 
time participated personally and substan­
tially as a Government employee or as a 
special Government employee through deci­
sion, approval, disapproval, recommenda· 
tion, the rendering of advice, investigation 
or otherwise, or <2> which is pending in the 
department or agency of the Government in 
which he Is serving: Provided, That clause 
(2) shall not apply in the case of a special 
Government employee who has served in 
such department or agency no more than 60 
days during the immediately preceding 
period of 365 consecutive days. 

18 U.S.C. 205. Activities of officers and em­
ployees in claims against and other matters 
affecting the GovernmenL Whoever, being 
an officer or employee of the United States 
in the executive, legislative, or Judicial 
branch of the Government or in any agency 
of the United States. including the District 
of Columbia, otherwise than in the proper 
discharge of his official duties-

< 1> Acts as agent or attorney for prosecut­
ing any claim against the United States, or 
receives any gratuity, or any share of or In­
terest in any such claim in consideration of 
assistance In the prosecution of such claim, 
or 

<2> Acts as agent or attorney for anyone 
before any department, agency, court, 
court-martial, officer, or any civil, military, 
or naval commission in connection with any 
proceeding, application, request for a ruling 
or other determination, contract, claim, con­
troversy, charge, accusation, arrest, or other 
particular matter in which the United 
States is a party or has a direct and substan­
tial interest-

Shall be fined not more than $10,000 or 
imprisioned for not more than 2 years, or 
both. 

A special Government employee shall be 
subject to the preceding paragraphs only in 
relation to a particular matter involving a 
specific party or parties (1) in which he has 
at any time participated personally and sub-
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stantially as a Government employee or as a 
special Government employee through deci­
sion, approval, disapproval, recommenda­
tion, the rendering of advice, investigation 
or otherwise, or (2) which is pending in the 
department or agency of the Government in 
which he is serving; Provided, That clause 
<2> shall not apply in the case of a special 
Government employee who has served in 
such department or agency no more than 60 
days during the immediately preceding 
period of 365 consecutive days. 

Nothing herein prevents an officer or em­
ployee, if not inconsistent with the faithful 
performance of his duties, from acting with­
out compensation as agent or attorney for 
any person who is the subject of discipli­
nary, loyalty, or other personnel adminis­
tration proceedings in connection with 
those proceedings. 

Nothing herein or in section 203 prevents 
an officer or employee, including a special 
Government employee, from acting, with or 
without compensation, as agent or attorney 
for his parents, spouse, child, or any person 
for whom, or for any estate for which, he ls 
serving as guardian, executor, administra­
tor, trustee, or other personal fiduciary 
except in those matters In which he has par· 
tlclpated personally and substantially as a 
Government employee, through decision, 
approval, disapproval, recommendation, the 
rendering of advice, investigation, or other· 
wise, or which are the subject of his official 
responsibility, provided that the Govern­
ment official responsible for appointment to 
his position approves. 

Nothing herein or in section 203 prevents 
a special Government employee from acting 
as agent or attorney for another person in 
the performance of work under a grant by, 
or a contract with or for the benefit of, the 
United States: Provided, That the head of 
the department or agency concerned with 
the grant or contract shall certify in writing 
that the national interest so requires. 

Such certification shall be published in 
the FEDERAL REGISTER. 

Nothing herein prevents an officer or em· 
ployee from giving testimony under oath or 
from making statements required to be 
made under penalty for perjury or con­
tempt. 

18 U.S.C. 207. Disqualification of former 
officers and employees; disqualiftcation of 
partners of current officers and employees. 
<a> Whoever, having been an officer or em· 
ployee of the executive branch of the 
United States Government, of any lnde· 
pendent agency of the United States, or of 
the District of Columbia, Including a special 
Government employee, after his employ­
ment has ceased, knowingly acts as agent or 
attorney for, or otherwise represents, any 
other person <except the United States), In 
any formal or informal appearance before, 
or, with the Intent to influence, makes any 

14 CFR Ch. V (1-1-86 Edition) 

oral or written communication on behalf of 
any other person <except the United States) 
to-

< 1 > Any department, agency, court, court. 
martial, or any civil, military, or naval com­
mission of the United States or the District 
of Columbia, or any officer or employee 
thereof, and 

<2> In connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, contract, 
claim, controversy, investigation, charge, ac­
cusation, arrest, or other particular matter 
Involving a specific party or parties in which 
the United States or the District of Colum­
bia is a party or has a direct and substantial 
interest, and 

(3) In which he participated personally 
and substantially as an officer or employee 
through decision, approval, disapproval, rec· 
ommendation, the rendering of advice, in­
vestigation or otherwise, while so employed; 
or 

<b> Whoever, <ll having been so employed, 
within two years after his employment has 
ceased, knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States), in any 
formal or Informal appearance before, or, 
with the intent to influence, makes any oral 
or written communication on behalf of any 
other person <except the United States) to, 
or (ID having been so employed and as speci­
fied in subsection (d) of this section within 
two years after his employment has ceased, 
knowingly represents or aids, counsels, ad· 
vises, consults, or assists in representing any 
other person (except the United States> by 
personal presence at any formal or informal 
appearance before-

<1 J Any department, agency, court, court­
martial, or any civil, military or naval com­
mission of the United States or the District 
of Columbia, or any officer or employee 
thereof, and 

(2) In connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, contract, 
claim, controversy, investigation, charge, ac· 
cusation, arrest or other particular matter 
involving a specific party or parties in which 
the United States or the District of Colum· 
bia Is a party or has a direct and substantial 
interest and 

<3> As to {i), which was actually pending 
under his official responsibility as an officer 
or employee within a period of one year 
prior to the termination of such responsibil· 
ity, or, as to (ii), in which he participated 
personally and substantially as an officer or 
employee; or 

<c> Whoever, other than a special Govern­
ment Employee who serves for less than 
sixty days in a given calendar year, having 
been so employed as specified in subsection 
(d) of this section within one year after 
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such employment has ceased, knowingly 
acts as agent or attorney for, or otherwise 
represents, anyone other than the United 
States in any formal or informal appearance 
before, or, with the intent to influence, 
makes any oral or written communication 
on behalf of anyone other than the United 
States, to-

n) The department or agency in Which he 
served as an officer or employee, or any offi· 
cer or employee thereof, and 

<2> In connection with any judicial, rule­
making, or other proceeding, application, re­
quest for a ruling or other determination, 
contract, claim, controversy 'investigation, 
charge, accusation, arrest, or. other particu­
lar matter, and 

(3) Which Is pending before such depart­
ment or agency or in which such depart­
ment or agency has a direct and substantial 
interest-shall be fined not more than 
$10,000, or imprisoned for not more than 
two years, or both. 

(d)<l) Subsection <c> of this section shall 
apply to a person employed-

<Al At a rate of pay specified in or fixed 
according to subchapter II of chapter 53 of 
title 5, United States Code, or a comparable 
or greater rate of pay under other author­
ity; 

<B> On active duty as a commissioned offi. 
cer of a uniformed service assigned to pay 
grade of 0-9 or above as described in section 
201 of title 37, United States Code; or 

(C) In a position which involves signifi­
cant decision-making or supervisory respon­
sibility, as designated under this subpara­
graph by the Director of the Office of Gov­
ernment Ethics, in consultation with the de­
partment or agency con.cerned. Only posi­
tions which are not covered by subpara­
graphs <A> and (B) above, and for which the 
basic rate of pay Is equal to or greater than 
the basic rate of pay for GS-17 of the Gen· 
eral Schedule prescribed by section 5332 of 
title 5, United States Code, or Positions 
which are established within the Senior Ex­
ecutive Service pursuant to the Civil Service 
Reform Act of 1978, or positions of active 
duty commissioned officers of the uni· 
formed services assigned to pay 0-7 or 0-8, 
as described in section 201 of title 37, United 
States Code, may be designated. As to per­
sons in positions dei;ignated under this sub­
paragraph, the Director may limit the re­
strictions of subsection <c> to permit a 
former officer or employee, who served in a 
separate agency or bureau within a depart­
ment or agency, to make appearances before 
or communications to persons In an unrelat­
ed agency or bureau, within the same de­
partment or agency, having separate and 
distinct subject matter Jurisdiction, upon a 
determination by the Director that there 
exists no potential for use of undue Influ­
ence or unfair advantage based on past gov­
ernment service. On an annual basis, the Di-

87 

rector of the Office of Government Ethics 
shall review the designations and determi· 
nations made under this subparagraph and, 
in consultation with the department or 
agency concerned, make such additions and 
deletions as are necessary. Departments and 
agencies shall cooperate to the fullest 
extent with the Director of the Office of 
Government Ethics in the exercise of his re­
sponsibilities under this paragraph. 

<2> The prohibition of subsection (c) shall 
not apply to appearances, communications, 
or representation by a former officer or em­
ployee, who ls-

<A> An elected official of a State or local 
government, or 

<B> Whose principal occupation or em­
ployment Is with (i) an agency or instru­
mentality of a State or local government, 
(ii) an accredited, degree-granting institu­
tion of higher education, as defined in sec­
tion 1201<a) of the Higher Education Act of 
1965, or <iii> a hospital or medical research 
organization, exempted and defined under 
section 50l<c)(3) of the Internal Revenue 
Code of 1954, and the appearance, commu­
nication, or representation is on behalf of 
such government, institution, hospital, or 
organization. 

<e> For the purposes of subsection <c>. 
whenever the Director of the Office of Gov­
ernment Ethics determines that a separate 
statutory agency or bureau within a depart· 
ment or agency exercises functions which 
are distinct and separate from the remain­
ing functions of the department or agency, 
the Director shall by rule designate such 
agency or bureau as a separate department 
or agency; except that such designation 
shall not apply to former heads of designat­
ed bureaus or agencies, or former officers 
and employees of the department or agency 
whose official responsibilities included su­
pervision of said agency or bureau. 

(f) The prohibitions of subsections <a>, (bl, 
and <c> shall not apply with respect to the 
making of communications solely for the 
purpose of furnishing scientific or techno· 
logical information under procedures ac­
ceptable to the department or agency con­
cerned, or if the head of the department or 
agency concerned with the particular 
matter, In consultation with the Director of 
the Office of Government Ethics, makes a 
certification, published in the FEDERAL REG· 
ISTER, that the former officer or employee 
has outstanding qualifications in a scientif­
ic, technological, or other technical disci­
pline, and Is acting with respect to a particu­
lar matter which requires such qualifica­
tions, and that the national interest would 
be served by the participation of the former 
officer or employee. 

(g) Whoever, being a partner of an officer 
or employee of the executive branch of the 
United States Government, of any inde-
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pendent agency of the United States, or of 
the District of Columbia, including a special 
Government employee, acts as agent or at­
torney for anyone other than the United 
States before any department, agency, 
court, court-martial, or any civil, military, or 
naval commission of the United States or 
the District of Columbia, or any officer or 
employee thereof, In connection with any 
Judicial or other proceeding, application, re· 
quest for a ruling or other determination, 
contract, claim, controversy, investigation, 
charge, accusation, arrest, or other particu­
lar matter in which the United States or the 
District of Columbia is a party or has a 
direct and substantial Interest and in which 
such officer or employee or special Govern­
ment employee participates or has partici­
pated personally and substantially as an of­
ficer or employee through decision, approv· 
al, disapproval, recommendation, the ren­
dering of advice, investigation, or otherwise, 
or which is the subject of his official respon­
sibility, shall be fined not more than $5,000, 
or imprisoned for not more than one year, 
or both. 

<h> Nothing In this section shall prevent a 
former officer or employee from giving tes­
timony under oath, or from making state­
ments required to be made under penalty of 
perjury. 

m The prohibition contained In subsec­
tion <c> shall not apply to appearances or 
communications by a former officer or em­
ployee concerning matters of a personal and 
Individual nature, such as personal Income 
taxes or pension benefits; nor shall the pro­
hibition of that subsection prevent a former 
officer or employee from making or provid­
ing a statement, which is based on the 
former officer's or employee's own special 
knowledge In the particular area that is the 
subject of the statement, provided that no 
compensation is thereby received, other 
than that regularly provided for by law or 
regulation for witnesses. 

CJ> If the head of the department or 
agency In which the former officer or em­
ployee served finds, after notice and oppor­
tunity for a hearing, that such former offi­
cer or employee violated subsection <a>. Cb), 
or Cc> of this section, such department or 
agency head may prohibit that person from 
making, on behalf of any other person 
<except the United States>. any Informal or 
formal appearance before, or, with the 
Intent to Influence, any oral or written com­
munication to, such department or agency 
on a pending matter of business for a period 
not to exceed five years, or may take other 
appropriate disciplinary action. Such disci­
plinary action shall be subject to review in 
an appropriate United States district court. 
No later than six months after the effective 
date of this Act, departments and agencies 
shall, In consultation with the Director of 
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the Office of Government Ethics, establish 
procedures to carry out this subsection. 

18 U.S.C. 208. Acts affecting a personal fi· 
nancial interest. <a> Except as permitted by 
subsection (b) hereof, whoever, being an of­
ficer or employee of the executive branch of 
the U.S. Government, of any independent 
agency of the United States, or of the Dis­
trict of Columbia, Including a special Gov­
ernment employee, participates personally 
and substantially as a Government officer 
or employee, through decision, approval, 
disapproval, recommendation, the rendering 
of advice, investigation, or otherwii;e, in a 
Judicial or other proceeding, application, re­
quest for a ruling or other determination, 
contract, claim, controversy, charge, accusa­
tion, arrest, or other particular matter in 
which. to his knowledge, he, his, spouse, 
minor child, partner, organization in which 
he is serving as officer, director, trustee, 
partner, or employee, or any person or orga­
nization with whom he is negotiating or has 
any arrangement concerning prospective 
employment, has a financial interest-

Shall be fined not more than $10,000, or 
imprisoned not more than 2 years, or both. 

<b> Subsection <a> hereof shall not apply 
U> if the officer or employee first advises 
the Government official responsible for ap­
pointment to his position of the nature and 
circumstances of the judicial or other pro­
ceeding, application, request for a ruling or 
other determination, contract, claim, con­
troversy, charge, accusation, arrest, or other 
particular matter and makes full disclosure 
of the financial Interest and receives In ad­
vance a written determination made by such 
official that the Interest is not so substan­
tial as to be deemed likely to affect the in­
tegrity of the services which the Govern­
ment may expect from such officers or em­
ployee, or <2> If, by general rule or regula­
tion published In the FEDERAL REGISTER, the 
financial Interest has been exempted from 
the requirements of clause < 1 l hereof as 
being too remote or too Inconsequential to 
affect the integrity of Government officers' 
or employees' services. 
[32 FR 14648, Oct. 21, 1967, as amended at 
50 FR 3888, Jan. 29, 19851 

APPENDIX B-CATEGORIES OF FINANCIAL 
INTERESTS EXEMPTED FROM THE PRO· 
HIBITION OF 18 u.s.c. 208(a) (see 
§ 1207.735-603(d)(2)(ii)) 

Pursuant to the authority contained in 18 
U.S.C. 208Cb)(2), it has been determined 
that the categories of financial interests 
hereinafter described are, to the extent Indi­
cated, exempted from the application of the 
prohibition of U.S.C. 208<a>. because they 
are too remote or too inconsequential to 
affect the integrity of a NASA employee's 
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services in any matter in which he may act 
in his governmental capacity. Therefore, 
the provisions of 18 U.S.C. 208(a) do not 
preclude the participation by a NASA em­
ployee, including a special Government em· 
ployee, in matters of a type covered by the 
prohibition of section 208Ca> where the fi. 
nancial interest involved has been exempted 
hereunder. 

1. The following exemptions apply to fi­
nancial interests which are held directly bY 
a NASA employee, Including a special Gov­
ernment employee, or by his spouse or 
minor child, whether jointly or Individually, 
or by a NASA employee and his partner or 
partners as joint assets of the partnership: 

a. Ownership of shares of common or pre­
f erred stocks, including warrants to pur­
chase such shares, and of corporate bonds 
or other corporate securities, If the current 
aggregate market value of the stocks and 
other securities so owned In any single cor· 
poration does not exceed $5,000, and provid· 
ed such stocks and securities are listed for 
trading on the New York or the American 
Stock Exchange. This exemption extends 
also to any financial Interests that the cor· 
poration whose stocks or other securities 
are so owned may have In other business en-
tities. · 

b. Ownership of bonds other than corpo­
rate bonds, regardless of the value of such 
interest. This exemption extends also to any 
financial interests that the organization 
whose bonds are so owned may have in 
other business entitles. 

c. Ownership of shares of a mt:tual fund 
or regulated Investment company regardless 
of the value of such interest. This exemp­
tion extends also to any financial interests 
that the mutual fund or Investment compa­
ny may have in other business entities. 

2. If a NASA employee, including a special 
Government employee, or his spouse or 
minor child has a present beneficial interest 
or a vested remainder Interest under a trust, 
the ownership of stocks, bonds, or other cor­
porate securities under the trust will be 
exempt to the same extent as provided In 
paragraph la above or the direct ownership 
of such securities. The ownership of bonds 
other than corporate bonds, or of shares in 
a mutual fund or regulated Investment com· 
pany, under the trust will be exempt to the 
same extent as provided under paragraph lb 
and c above for the direct ownership of such 
bonds or shares. 

3. If a NASA employee, Including a special 
Government employee, is an officer, direc­
tor, trustee, or employee of an educational 
institution, or If he Is negotiating for, or has 
an arrangement concerning prospective em· 
ployment with such an institution. a direct 
financial interest which the Institution has 
in any matter will not itself be exempt, but 
any financial Interests that the Institution 
may have in the matter through its hold· 
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ings of securities Issued by business entities 
will be exempt, provided the NASA employ­
ee is not serving as a member of the invest­
ment committee of the institution or is not 
otherwise advising it on its investment port­
folio. 

4. If a NASA employee, including a special 
Government employee, has continued to 
participate in a bona fide pension, retire­
ment, group life, health or accident insur­
ance plan, or other employee welfare or 
benefit plan that is maintained by a busi­
ness or nonprofit organization of which he 
is a former employee, his financial interest 
in that organization will be exempt, except 
to the extent that the welfare or benefit 
plan is a profit sharing or stock bonus plan. 
The exemption extends also to any financial 
Interests that the organization may have in 
other business entities. 

APPENDIX C-MISCELLANEOUS STATUTO· 
RY PROVISIONS <see§ 1207.735-604) 

1. House Concurrent Resolution 175, 85th 
Congress, 2d session, 72 Stat. Bl2, the 
"Code of Ethics for Government Service''. 

2. Chapter 11 of title 18, United States 
Code, relating to bribery, graft, and conflict 
of Interests, as appropriate to the employee 
concerned. 

3. The prohibition against lobbying with 
appropriated funds <18 U.S.C. 1913>. 

4. The prohibitions against disloyalty and 
striking (5 U.S.C. 7311; 18 U.S.C. 1918>. 

5. The prohibition against the employ­
ment of a member of a Communist organi­
zation <50 U.S.C. 784). 

6. The prohibitions against Cl) the disclo­
sure of classified Information <18 U.S.C. 798, 
50 U.S.C. 783>; and <2> the disclosure of pri­
vate or proprietary information (18 U.S.C. 
1905). 

7. The provision relating to the habitual 
use of intoxicants to excess (5 U.S.C. 7352). 

8. The prohibition against the misuse of a 
Government motor vehicle or aircraft <31 
U.S.C. 638a(c)). 

9. The prohibition against the misuse of 
the franking privilege OB U.S.C. 1719>. 

10. The prohibition against the use of 
deceit in an examination or personnel 
action In connection with Government em­
ployment <18 u.s.c. 1917). 

11. The prohibition against fraud or false 
statements in a Government matter 08 
u.s.c. 1001). 

12. The prohibition against mutilating or 
destroying a public record <18 U.S.C. 2071 ). 

13. The prohibition against counterfeiting 
and forging transportation requests <18 
u.s.c. 508). 

14. The prohibitions against <1> embezzle­
ment of Government money or property 08 
U.S.C. 641>; <2> failing to account for public 
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money <18 U.S.C. 643); and (3) embezzle­
ment of the money or property of another 
person in the possession of an employee by 
reru;on of his employment < 18 U.S.C. 654). 

15. The prohibition against unauthorized 
use of documents relating to claims from or 
by the Government 08 U.S.C. 285). 

16. The prohibitions against proscribed 
political activities ("The Hatch Act"-5 
u.s.c. 7324-7327; 18 u.s.c. 602, 603, 607, 
and 608>. 

17. The prohibition against an employee 
acting ru; the agent of a foreign principal 
registered under the Foreign Agents Regis· 
tration Act (18 U.S.C. 219). 

Subpart G-Administrative Enforce­
ment Procedures for Alleged Viola­
tions of 18 U.S.C. 207 

AUTHORITY: 18 U.S.C. 207; 5 CFR 737.27. 
SOURCE: 45 FR 5298, Jan. 23, 1980, unless 

otherwise noted. 

§ 1207.735-700 Scope of subpart. 

This subpart establishes NASA's ad­
ministrative enforcement procedures 
for handling allegations of violations 
of 18 U.S.C. 207, the Federal criminal 
prohibition against post employment 
conflicts of interest by former Govern­
ment employees. It implements 18 
U.S.C. 207(j) which requires each 
agency to establish such procedures, 
and the guidelines of the Office of 
Government Ethics <OGE> which 
appear at 5 CFR 737.27 <44 FR 19987-
88; Apr. 3, 1979). 

§ 1207.735-701 Policy. 

Any allegation that a former NASA 
employee has violated 18 U.S.C. 207 
will be thoroughly and impartially in­
vestigated following the guidelines of 
the OGE and the procedural require­
ments of this subpart before a final 
agency decision is reached. 

§ 1207.735-702 Procedures for administra­
tive disciplinacy hearing. 

<a> Allegations of violations. Any al­
legation that a former NASA employ­
ee has violated 18 U.S.C. 207 in con­
nection with duties performed while 
the individual worked for NASA shall 
be referred to the NASA Insepector 
General for investigation. The Inspec­
tor General shall coordinate, as appro­
priate, with the Director of the OGE 

14 CFR Ch. V (1-1-86 Edition) 

and the Criminal Division of the De­
partment of Justice. 

(b) Initiation of hearing. When the 
NASA Inspector General determines 
after appropriate review that there is 
reasonable cause to believe that a 
former NASA employee has violated 
18 U.S.C. 207 (a), (b), or Cc), or any im­
plementing regulations, the Inspector 
General shall prepare and issue the 
notice to the former employee re­
quired by 5 CFR 737.27<a)(3). 

(c) Appointment of examiner. The 
Associate Deputy Administrator shall 
appoint an examiner upon issuance of 
a notice under paragraph Cb) of this 
section. Any duly appointed examiner 
is hereby delegated authority to con­
duct an administrative hearing and to 
make an initial decision under the pro­
cedures of this subpart. The examiner 
shall be impartial and shall not have 
participated in any manner in the cir­
cumstances giving rise to the proceed­
ings or the decision to initiate the pro­
ceedings. The examiner shall have a 
degree in law, be admitted to the bar, 
and be experienced in the conduct of 
administrative hearings. 

<d> Time, date and place of hearing. 
Upon a request for a hearing by the 
former employee, the examiner shall 
schedule a hearing as promptly as pos­
sible, with due regard for the former 
employee's need for adequate time to 
prepare a defense and expeditious res­
olution of potentially damaging allega­
tions. The examiner shall observe the 
procedural requirements of 5 CFR 
737.27 and this subpart in conducting 
the hearing. 

<e) Rights of the former employee. In 
connection with a hearing, the former 
employee shall have the right: 

< 1) To represent oneself or to be rep­
resented by counsel; 

(2) To introduce and examine wit­
nesses and to submit evidence; 

<3> To confront and cross-examine 
witnesses; 

(4) To present argument; 
(5) To request a transcript or record­

ing of the proceedings. 
(f) Burden of proof. The agency 

shall have the burden of proof and 
must establish by substantial evidence 
that a violation has occurred. 

(g) Initial decision. Cl) The examin­
er shall make an initial determination 
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based exclusively on matters of record 
in the proceeding. 

(2) When a former employee does 
not elect a hearing, the examiner shall 
consider all available evidence, includ­
ing any documentary evidence submit­
ted by the former employee, together 
with any written argument submitted 
by the parties, and shall issue an ini­
tial decision based thereon. 

<3> The written initial decision shall 
set forth all findings of fact and con­
clusions of law relevant to the matter 
at issue. 

§ 1207.735-703 Appeal from initial deci­
sion. 

Within 30 days after the date of the 
initial decision, either party may 
appeal the initial decision to the Asso­
ciate Deputy Administrator. The Asso­
ciate Deputy Administrator will review 
the pertinent record of the proceed­
ings and any written arguments sub­
mitted by the parties concerning the 
appeal. If the Associate Deputy Ad­
ministrator modifies or reverses the 
initial decision, he or she shall specify 
the findings of fact and conclusions of 
law that are different than those of 
the examiner. 

§ 1207.735-704 Administrative sanctions. 
(a) The final agency decision shall 

be U) the decision of the Associate 
Deputy Administrator on an appeal 
under § 1207.735-703, or (2) the deci­
sion of the examiner which shall 
become final if no appeal is taken 
within the 30 day time limit. 

<b> If the final decision of the 
agency is that a violation of 18 U.S.C. 
207 <a>. Cb), or (c), or of implementing 
regulations has occurred, the follow­
ing sanctions may be ordered by the 
Administrator against the former em­
ployee: 

<1> Prohibiting the individual from 
making, on behalf of any other person 
<except the United States), any formal 
or informal appearance before, or, 
with the intent to influence, any oral 
or written communication to, NASA 
on any matter of business for a period 
not to exceed five years, which may be 
accomplished by directing NASA em­
ployees to refuse to participate in any 
such appearance or to accept any such 
communication; or 
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(2) Taking other appropriate dis< 
plinary action. 

<c) Any person found to have parti< 
pated in a violation of 18 U.S.C. 2l 
(a), Cb), or Cc) or implementing regul 
tions under the procedures of this su 
part may seek judicial review of tl 
administrative determination ar 
shall be notified of the opportunity 1 

such review in the final decision of tl 
agency. 

Subpart H-Post Employment 
Regulations 

AUTHORITY: 18 U.S.C. 207; 5 CFR Part 7:l 
SOURCE: 46 FR 51381, Oct. 20, 1981, unle 

otherwise noted. 

§ 1207.735-800 Scope of subpart. 

This subpart provides guidance 1 
former NASA government employe1 
who are subject to the restrictions ' 
Title V of the Ethics in Governme1 
Act of 1978, as amended, and wl 
want to communicate scientific 1 
technical information to NASA. 

§ 1207.735-801 Exemption for scientiJ 
and technological communications. 

(a) Whenever a former governmei 
employee who is subject to the co 
straints of post employment confli 
of interest, 18 U.S.C. 20'7, wishes 
communicate with NASA under tl 
exemption in section 207<£> for tl 
making of a communication solely f, 
the purpose of furnishing scientific ' 
technological information, he or sl 
shall state to the NASA employee co 
tacted, the following information: 

(1) That he or she is a former go 
ernment employee subject to the po 
employment restrictions of 18 U.S.i 
section 207 (a), (b), or (c)-speci 
which; 

<2> That he or she worked on certa 
NASA programs-enumerate whic 
and 

(3) That the communication is sole 
for the purpose of furnishing scientU 
or technological information. 

<b> If the former government e1 
ployee has questions as to whether tl 
communication comes within the s1 
entific and technological exemptio 
he or she should contact the Gener 
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Counsel, the designated agency ethics 
official. 

Sec. 

PART 1209-BOARDS AND 
COMMITTEES 

Subpart 1-Board of Contract Appeal• 

1209.100 Scope. 
1209.101 Establishment. 
1209.102 Authority and duties of the 

Board. 
1209.103 Membership. 
1209.104 Responsibilities of the chairper­

son. 

Subpart 2-(Reserved) 

Subpart 3-Contract Adjustment Board 

1209.300 Scope. 
1209.301 Authority. 
1209.302 Establishment of B-0ard. 
1209.303 Functions of Board. 
1209.304 Membership. 
1209.305 Legal advice and assistance. 

Subpart 4-lnventions and Contributions Board 

1209.400 Scope. 
1209.401 Establishment. 
1209.402 Responsibilities. 
1209.403 Organizational location. 
1209.404 Membership. 
1209.405 Supporting services. 

Subpart 1-Board of Contract 
Appeals 

AUTHORITY: Sec. 203, 72 Stat. 429, 42 
U.S.C. 2473, unless otherwise noted. 

SOURCE: 45 FR 1006, Jan. 4, 1980, unless 
otherwise noted. 

§ 1209.100 Scope. 

This subpart establishes the NASA 
Board of Contract Appeals in accord­
ance with the Contract Disputes Act 
of 1978 <Public Law 95-563) and pre­
scribes its authority, duties, and mem­
bership. 

§ 1209.101 Establishment. 
The NASA Board of Contract Ap­

peals was established by NASA Man­
agement Manual Instruction 2-4-1, 
June 25, 1959, and was subsequently 
continued in effect by NASA Manage­
ment Instruction 1152.lA, April 1, 
1968, NASA Management Instruction 
1152.lB, October 28, 1970, and NASA 
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Management Instruction 1152.lC, 
April 24, 1974. The Board is continued 
in effect by this subpart. 

§ 1209.102 Authority and duties of the 
Board. 

<a> The Board, located at NASA 
Headquarters, Washington, D.C., shall 
have jurisdiction to decide any appeal 
from a decision of a contracting officer 
< 1) relating to a contract made by 
NASA and (2) relating to a contract 
made by any other agency when such 
agency or the Administrator for Fed­
eral Procurement Policy has designat­
ed the NASA Board to decide the 
appeal. In exercising this jurisdiction, 
the Board is authorized to grant any 
relief that would be available to a liti­
gant asserting a contract claim in the 
Court of Claims. 

<b> The Board shall continue to act 
for and exercise the full authority of 
the Administrator in hearing and de­
ciding all appeals in which, by the 
terms of a contract executed prior to 
March l, 1979, the contractor may 
appeal to the Administrator from deci­
sions of the contracting officer. 

(c) There shall be no administrative 
appeal from decisions rendered by the 
Board. Either party to the dispute 
may appeal a decision of the Board 
under paragraph (a) of this section to 
the Court of Claims, as provided in 
section 10 of the Contract Disputes 
Act. 

<d> The Board shall have all custom· 
ary powers necessary for the perform· 
ance of its duties including, but not 
limited to, the authority to issue rules 
of procedure, to conduct hearings, dis­
miss appeals or other proceedings, call 
witnesses, order the production of doc­
uments or other evidence, take official 
notice of facts within general knowl­
edge, and decide all questions of fact 
or law raised by the appeal. 

Ce> A member of the Board may ad· 
minister oaths to witnesses; authorize 
depositions and discovery proceedings, 
and require by subpoena the attend­
ance of witnesses, and production of 
books and papers, for the taking of 
testimony or evidence by deposition or 
in the hearing of an appeal. 

(f) The member of members of the 
Board assigned to hear an appeal shall 
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have authority to conduct prehearing 
conferences, hold hearings, examine 
witnesses, receive evidence and argu. 
ment, and report the evidence and ar­
gument to a designated panel of the 
Board. A single member of a panel 
may be assigned to hear and decide 
motions which are not dispositive of 
the appeal. 

(g) An appeal shall normally be ad­
judicated by a panel of two or more 
members. If a panel of two members is 
unable to agree upon a decision, the 
Chairperson may assign a third 
member to consider the appeal. 

§ 1209.103 Membership. 
<a> The Board shall consist of at 

least three members appointed by the 
Administrator, one of whom shall be 
designated as Chairperson. A Vice· 
Chail'P,erson may also be designated 
from , the appointed members. Mem­
bers may perform other duties, not in­
consistent with their primary duty, as 
assigned by the Administrator. The 
Board is responsible directly to the 
Administrator. 

Cb) Members of the Board are 
hereby designated Administrative 
Judges. 

(c) Members must be qualified in ac­
cordance with the provisions of section 
8Cb)<l) of the Contract Disputes Act o:f 
1978. 

(d) Additional members, qualified in 
accordance with paragraph <c> of this 
section, and currently serving on other 
agency boards, may be designated by 
the Administrator to serve on the 
Board on an ad hoc basis for the adju­
dication of particular appeals. 

Ce) No member of the Board shall 
consider an appeal if the member has 
participated in any aspect of the 
award or administration of a contract 
in dispute. 

§ 1209.104 Responsibilities of the chairper· 
son. 

The Chairperson of the Board of 
Contract Appeals shall be responsible 
for: 

<a> The administration of the Board; 
Cb> The assignment of a member or 

members of the Board to act for the 
Board in each appeal and the assign­
ment of the panel of Board members 
to decide each appeal; 

Cc) The receipt and custody of al: 
papers and material relating to con 
tract appeals; and 

<d> The designation of an actin~ 
Chairperson during the Chairperson·~ 
absence, disqualification, or disability 
who is empowered to exercise tht 
powers of the Chairperson, provided E 
Vice-Chairperson has not been formal, 
ly designated; 

<e> The submission of a report, nol 
less often than annually, to the Ad, 
ministrator on the status of thE 
Board's activities. 

Subpart 2-[Reserved] 

Subpart 3-Contract Adjustment 
Board 

AUTHORITY: Pub. L. 85-804 and 42 U.S.C 
2473(C)(l). 

SOURCE: 43 FR 50674. Oct. 31, 1978, unlesi 
otherwise noted. 

§ 1209.300 Scope. 

This subpart continues in effect tht 
Contract Adjustment Board (herein 
after referred to as "the Board") tc 
consider and dispose of requests fol 
extraordinary contractual adjustmenti 
by contractors of the National Aero 
nautics and Space Administratior 
<hereinafter referred to as NASA>. 

§ 1209.301 Authority. 

<a> The Act of August 28, 1958 (5( 
U.S.C. 1431-35), <hereinafter referrec 
to as "the Act") empowers the Presi 
dent to authorize departments anc 
agencies exercising functions in con 
nection with the national defense tc 
enter into contracts or into amend 
ments or modifications of contract: 
and to make advance payments, with 
out regard to other provisions of la\1 
relating to the making, performance 
amendment, or modification of con 
tracts, whenever the President deem: 
that such action would facilitate th• 
national defense. 

Cb) Executive Order No. 10789, date< 
November 14, 1958 <23 FR 8897>. au 
thorizes the Administrator, NASA, t1 
exercise the authority conferred b~ 
the Act and to prescribe regulation 
for the carrying out of such authority 
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b. Rates and conditions. For travel on official business beyond the 
limits of the conterm1nous United States by airplane, train, or boat (regardless 
of whether commercially or Government-owned), whether en route between the 
conterminous United States and a locality beyond or between such localities, 
including stopovers of less than 6 hours, the maximum per diem that may be 
authorized or approved (except for the provision in l-7.6d(l)} is as follows: 

(1) Same day return. When the traveler departs from a duty point 
in the conterminous United States or in a locality beyond the limits of the 
conterminous United States and returns during the same calendar day to a duty 
point within the conterminous United States or the locality, respectively, the 
maximum per diem rate allowable for the trip shall be that of the duty point at 
which the trip began. 

(2) En route less than 6 hours. For trips other than those 
described in (1), above, the maximum per diem rate allowable between duty points 
shall be that of the destination duty point when the travel time between a duty 
point in the conterminous United States and a duty point in a locality beyond 
the limits of the conterminous United St~tes or between a duty point in one such 
locality anq a duty point in another is less than 6 hours. 

(3) En route 6 hours or more. When, in instances described in (2) 
above, the travel time between the duty points is 6 hours or more, the per diem 
rate applicable outside the conterminous United States is $6, provided that: 

(a) For boat travel of more than 9 successive days, in 
addition to the fractional days of embarkation and debarkation, the per diem 
rate for the succeeding calendar days and for the fractional day of debarkation 
is $2; and 

(b) When either of such rates prescrib~d herein is not 
commensurate with a traveler's subsistence expenses, a different rate may be 
authorized or approved not in excess of the maximum rate applicable to the 
destination duty point or, with respect to boat travel, not in excess of $9 
except that the rate for travel by the Alaska Ferry System shall not exceed 
$23. 

c. Travel beginning or ending in the United States. When travel 
covered by 1-7.4 begins or ends at a place in the conterminous United States, 
the maximum per diem rate allowable for the portion of the travel between such 
place and the place of entry or exit in the conterminous United States shall be 
the maximum per diem rate applicable within the conterminous United States. 

d. When lodging is not located at duty point. When suitable lodging 
is not available at place of temporary duty in a locality beyond the limits of 
the conterminous United States and the employee is required to obtain lodging at 
a place in a different locality, the maximum applicable per diem rate shall be 
that of the locality in which the lodging is obtained. 
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IP (3) An agency may determine that the lodgings-plus method as 
prescribed herein is not appropriate in circumstances such as when quarters or 
meals, or both, are provided at no cost or at a nominal cost by the Government 
or when for some other reason the subsistence costs to be incurred by the 
employee can be determined in advance. In such instances a specific per diem 
rate may be established and reductions made in accordance with this part, 
provided the exception from the lodgings-plus method is authorized in writing by 
an appropriate official of the agency involved. 

d. Extended stays. For travel assignments involving duty for extended 
periods at temporary duty stations where travelers are able to secure lodging 
and meals at lower costs, the per diem rate shall be adjusted downward. 

e. Meetings and conventions. In the interest of uniform treatment of 
employees, whenever a meeting or conference is arranged which will involve the 
travel of attendees from other agencies or components of the same agency, the 
agency or agencies sponsoring the meeting or conference shall recommend to the 
other participating agencies or components a per diem allowance that would be 
reasonable in view of the circumstances of the particular meeting or conference. 

f. Subsistence payments for extended training assignments. 

(1) The Government Employees Training Act (5 U.S.C. 4101-4118), 
authorizes agencies to pay all or a part of the subsistence expenses of an 
employee assigned to training at a temporary duty station. Implementing 
regulations prescribed by the Office of Personnel Management (OPM) in part 
410-603 of Title 5, Code of Federal Regulations (5 CFR 410-603) provide 
specific guidelines for the payment of subsistence expenses for employees on 
extended training assignments (more than 30 calendar days) at temporary duty 
stations. 

(2) Generally, the OPM guidelines require a reduced subsistence 
payment of not more than 55 percent of the per diem rate (see 1-7), or if the 
training facility is in a high rate geographical area (HRGA), not more than 
55 percent of the prescribed maximum daily rate for the HRGA. Subsistence 
payments above these levels must be justified. However, these subsistence 
payments shall not in any case exceed the ceilings imposed by 5 U.S.C. 5702. 
Agencies shall refer to the OPM guidelines in 5 CFR 410-603 (p~blished in 
46 FR 40671 - 40672) for specific criteria to determine the appropriate 
subsistence payments. Guidelines are also published by OPM in the Federal 
Personnel Manual, Chapter 410, Section 6-3. 

1-7.4. Rates en route outside conterminous United States. 

a. Duty point. As used in 1-7.4 the term 8 duty point• means the 
official station outside the conterminous United States, any other place outside 
the conterminous United States at which official travel begins or ends, or the 
point of exit or entry in the conterminous United States. 
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1-7.3. Agency responsibility for authorizing individual rates. 

a. General. It is the responsibility of each department and agency to 
authorize only such per diem allCMances as are justified by the circumstances 
affecting the travel. care should be exercised to prevent fixing per diem rates 
in excess of those required to meet the necessary authorized subsistence 
expenses. To this end, consideration should be given to factors which reduce 
the expenses of the employee such as: KnCMn arrangements at temporary duty 
locations where lodging and meals may be obtained without cx:>St or at prices 
advantageous to the traveler: established cx:>St experience in the localities 
where lodging and meals are required; situations where special rates for 
accatrnodations have been made available for a particular meeting or conference: 
the extent to which the traveler is familiar with establishments providing 
lodging and meals at a lCMer cx:>St in certain localities, particularly where 
repeated travel is involved: and the use of methods of travel where sleeping 
accatrnodations are provided as part of the transportation expenses. The 
specific rules contained in b through e, belCM, shall be applied in the 
situations covered. 

" 
b. When lodgings are not required. For travel of less than 24 hours 

when a night's lodging is not required, the per diem rate shall be adjusted 
dCMnWard to reflect the fact that the traveler does not incur cx:>Sts for lodging. 

c. When lqdgings are required. 

(1) For travel in the conterminous United States when lodging away 
f ran the official duty station is required, the per diem rate shall be 
established on the basis of the average anount the traveler pays for lodging, 
plus an allCMance of $23 for meals and miscellaneous subsistence expenses. 
Calculation shall be as follCMS: 

(a) To determine the average cx:>St of lodging, divide the total 
anount paid for lodgings during the period covered by the voucher by the number 
of nights for which lodgings were or would have been required while away fran 
the official station. Exclude fran this cx:inputation the night of the employee's 
return to his/her residence or official station. 

(b) To the average cx:>St of lodging add the allCMance for meals 
and miscellaneous expenses. The resulting anount rounded to the next whole 
dollar, subject to the maximum prescribed in l-7.2a, is the rate to be applied 
to the traveler's reimbursement voucher. 

(2) No minimum allCMance is authorized for lodging since those 
allCMances are based on actual lodging cx:>Sts. Receipts for lodging cx:>Sts may be 
required at the discretion of each agency: however, employees are required to 
certify on their vouchers that per diem claimed is based on the average cost for 
lodging while on official travel within the conterminous·united States during 
the period covered by the voucher. 
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PARI' 7. PER DIEM INSl'EAD OF ACl'lJAL SUBSISTENCE 

1-7 .1. Cevera~. 

a. Travel for which per diem shall be ~id. Per diem allowances under 
1-7 shall be paid for official travei except when it is determined that 
reimbursement should be on the basis of actual susbistence expenses as provided 
in 1-8. 

b. E~nses covered by per diem. The per diem instead of subsistence 
expenses includes all charges for meals, lodging, personal use of room during 
daytime, baths, all fees and tips to waiters, porters, baggagemen, bellboys, 
hotel maids, dining room stewards and others on vessels, hotel servants in 
foreign countries, telegrams and telephone calls reserving hotel accom:ncrlations, 
laundry, cleaning and pressing of clothing, fans and fires in roans, and 
transportation between places of lodging or business and places where meals are 
taken except as otherwise provided in l-2.3b. The term "lodging" does not 
include acccmnodations on airplanes, trains, or steamers, and these expenses are 
not subsistence expenses. However, availability of such acccmnodations shall be 
considered in connection with the establishment of per diem payment rules and 
the fixing of per diem rates. 

Note.-Par. 1-7.la amended, FPMR Temp. Reg. A-11, May 19, 1975. 

1-7.2. Maximum lcx:::alitv rates. A per diem allowance instead of actual 
subsistence expenses for travel on official business shall be authorized or 
approved within the following maximum rates: 

a. Conterminous United States. Reimbursement for official travel 
within the conterminous United States shall be a daily rate not in excess of $50 
~xceEt ~en _9ctY§!!~.;?u!JsisteQce~~~tr~l j!L!!'::!~!?~Ei.~ ~;:gyaj~<!ue to 
the unusual circumstances of the travel assigj)!llell~-or_J:or travel to a designated­
ITT:gfi-rare-geagrapfilca:I~ are~ prOVIaea~·ifr~f~.J.""lr--- -···----- ~· --- -... 
"""'-----""""_,_,,-,___,, _ _,,,,_~-----_,..,.,~~·~--..,.....,...-~u•~•-~'~~' 

b. united States other than conterminous. For travel in localities in 
Alaska, Hawall,-the Comn0nwealth of Puerto Rico, and possessions of the United 
States, at a rate not in excess of the rate prescribed by the Secretary of 
Defense and listed in Civilian Personnel Per Diem Bulletins published in the 
Federal Register. 

c. !2E_~~9.° areas. For travel in lcx:::alities in any area (including the 
Trust Territory of the Pacific Islands) situated outside the United States, the 
Ccmnonwealth of Puerto Rico, and the possessions of the United States, at a rate 
not in excess of the rate prescribed by the Secretary of State and published in 
the Standardized Regulations {Goverrunent Civilians, Foreign Areas). 

Note.-Pars. 1-7.2 and l-7.2a amended, FPMR Temp. Reg. A-11, May 19, 1975; Par. 
l-7.2a amended, FPMR Ternp. Reg. A-11, Supp. 3, Sept. 28, 1976; and Par. 1-7.2a 
amended, FPMR Temp. Reg. A-11, Supp. 11, Sept. 26, 1980. 
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PARr 8. REIMBURS~ OF ACrCJAL SUBSISTENCE EXPENSES 

1-8.l. Authorization or al!'roval. 

a. General. Authority for reimbursement of actual and necessary 
subsistence expenses ineurred during official travel is normally contingent upon 
the entitlement to per diem (see 1-7) and the determination that the authorized 
maximum per diem allowances would be inadequate to cover the actual and 
necessary expenses of the traveler. A traveler may be reimbursed for the actual 
and necessary expenses of the official travel when the maximum per diem 
allowance otherwise allowable is determined to be inadequate due to the unusual 
circumstances of the travel assignment, or for travel to high rate geographical 
areas. Heads of those agencies defined in 5 u.s.c. 5701, or their designees 
(see 1-8.3), shall authorize or approve reimbursement for the actual and 
necessary subsistence expenses of a traveler incurred during official travel in 
accordance with the provisions of this part. 

b. Travel to high rate ~raphical areas (HR.GA.' s) • Actual subsistence 
expense reimbursement shall normally be authorized or approved whenever 
terrporary duty travel is performed to or in a location designated as a high rate 
geographical area (see 1-8.6), except when the high rate geographical area is 
only an en route or intermediate stopover point at which no official duty is 
performed. Agencies may, however, authorize other appropriate and necessary 
reimbursement as follows: 

(1) A per diem allowance under 1-7.3 if the factors cited in l-7.3a 
would reduce the travel expenses of an employee provided the agency official 
designated under l-8.3a(l) determines the existence of such factors in a 
particular travel assignment and authorizes an appropriate per diem rate; or 

(2) Actual subsistence expense reimbursement under paragraph c, 
below, and l-8.2a(2) if the travel to a high rate geographical area also 
involves unusual circumstances of the travel assignment. 

c. Unusual circumstances of the travel assignment. Actual subsistence 
expense reimbursement may be authorized or approved for specific travel 
assignments within and outside the conterminous United States when it is 
determined that the maximum per diem allowance (see 1-7.2) would be inadequate 
due to the unusual circumstances of the travel assignment. 

(1) The actual subsistence expense basis of reimbursement shall not 
be authorized or approved in instances in which the actual and necessary 
subsistence expenses exceed the maximum per diem allowable only by a small 
amount. The actual subsistence expense basis may appropriately be authorized or 
approved for travel assignments which otherwise meet conditions prescribed 
herein and by the head of the agency if, due to unusual circumstances: 

(a) The actual and necessary subsistence expenses exceed the 
maximum per diem allowance (see 1-7.2) by 10 percent or nore; or 
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{b) The traveler has no alternative but to incur hotel costs 
which absorb all or nearly all of the maximum per diem allowance (see 1-7.2), 
since hotel acconmodations constitute the major portion of necessary subsistence 
expenses. 

(2) Notwithstanding the criteria outlined above, agencies shall not 
use the actual expense under unusual circumstances authority as blanket 
authority to authorize or approve automatic actual expense reimbursement for 
all travel to an area where the reimbursement rate is inadequate. This 
authority shall be used only on an individual case basis with appropriate con­
sideration in each case of the actual facts existing at the time the travel is 
directed and performed. If it becomes necessary to exercise this authority 
repetitively or on a continuing basis in a particular area, the agency should 
submit a request to GSA as prescribed in 1-8.7 for HRGA designation or for rate 
adjustment if the area is already an HRGA. 

(3) Travel which involves unusual circumstances may include, but is 
not limited to, the following situations: 

(a} The traveler attends a meeting, conference, or training 
session away from his/her official duty station where lodging and/or meals must 
be procured at a prearranged place (such as the hotel where the meeting, 
conference, or training session is being held) and the lodging costs, incurred 
because of such prearranged acco1Tmodations, absorb all or practically all of the 
maximum per diem allowance; 

(b) The traveler, by reason of the assignment, necessarily 
incurs unusually high expenses in the conduct of official business such as for 
superior or extraordinary accommodations including a suite or other quarters for 
which the charge is well above that which he/she would normally have to pay for 
acconmodations; or 

(c) The traveler necessarily incurs unusually high expenses 
incident to his/her assignment to accompany another traveler in a situation as 
described above. 

{d} The temporary duty point is located in an area adjacent to 
a designated HRGA and the subsistence costs at available facilities are 
conmensurate with those in the HRGA or the employee must of necessity obtain 
lodging in the HRGA. 

(e) The traveler performs temporary duty in an area that 
has not been designated as an HRGA and due to the lack of availability of lower 
priced accon1nodations in the 1111nediate area of the temporary duty site, the 

CH 1-8. lc(l) (b) 1-84 
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maximum per diem rate is inadequate; or the traveler performs temporary duty to 
an HRGA and the maximum actual•expense reimbursement rate is substantially below 
that required to cover costs necessarily incurred. See l-8.lc(2) regarding 
repeated use of this authority. 

(f) The travel is to an area that is not designated as an HRGA 
but where the choice of acconmodations is limited or the costs of acconmodations 
are inflated because of conventions, sporting events, natural disasters, peak 
recreation season, a special occurrence at the temporary duty site (where the 
rates would not be inflated during normal times.), or other causes which would 
reduce the number of available lodgings below the normal level. 

d. Maximum to be stated in travel authorization. The amount per 
calendar day authorized by the agency or as prescribed herein for high rate 
geographical areas shall be stated in the travel authorization for a specific 
travel assignment. 

· e. Conditions warrantinl approval. If travel is performed without 
prior authorization or is author zed on a per diem basis and otherwise conforms 
to the provisions of this part, the actual and necessary subsistence expenses 
incurred may be approved within the authorized maximum rates as stated herein • 

. f. Subsistence paY!11ents for extended training assignments. The 
regulations governing the payment of subsistence expenses for extended training 
assignments are issued by the Office of Personnel Management (OPM) in part · 
410.603 of Title 5, Code of Federal Regulations. (See 1-7.3f .) These 
OPM regulations shall be used as required and referenced in l-7.3f when an 
employee is authorized training subsistence payments for a training assignment 
at a temporary duty station over 30 calendar days. The training assignment may 
be located in a high rate geographical area, or any other location where actual 
subsistence expense reimbursement may be authorized in 1-8 of these regulations. 

1-84.1 and 1-84.2 CH 1-8.lc(3)(e) 
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a. Maximum daily reimbursement. When the actual subsistence expenses 
incurred during any one day are less than the daily rate authorized, the 
traveler shall be reimbursed only for the lesser amount. The daily rate shall 
not be prorated for fractions of a day1 however, expenses incurred and claimed 
for a fraction of a day shall be reviewed and allowed only to the extent 
determined to be reasonable by the agency concerned. The maximum anount of 
reimbursement for actual subsistence expense travel which may be authorized or 
approved for each calendar day or fraction thereof is limited as follows: 

(1) ~ travel within the conterm~!?-1LQJted.filfil:es_j:,9_<?eaj,gnated-
~~9t~g~area~unOeE"Yfi~.<1ener a!_J>_rc;visions -~QLl:-~~t.h!L­
maximum authorized rates fia~g1L~~tr.at:Lv..ely~~pr.ovided~UL.J.=8..~.-·-­
![ese <irJ; ~~qtm maxfmumactual subsistence expense rates and are ~L 
to change by the agencies ooncerne<:r~-except~-a-s-provi~-tt;ltr{lj ~ {2):;:-=-

;::::;:::::::::~ - ------~ -- - . _,.,,_--

(2) For trave~~~:it:100~J:ed.lttates involving 
unusual circumstances, the staL ximum daily: rate is $7~ Agencies shall 
determine appropriate and necessary daily maximum rates not to exceed this 
amount. 

(3) For travel outside the conterminous United States involving 
unusual circumstances, the statutory maximum daily rate is $33 per day plus the 
maximum per diem allowance officially established for the overseas locality in 
which the travel is performed. (See 1-7.2.) Agencies shall determine 
appropriate and necessary daily maximum rates not to exceed this limitation. 

b. Allowable eXEE7nses. Actual subsistence expense reimbursement shall 
be allowed for the same type of expenses normally covered by the per diem 
allowance under the provisions of 1-7.lb. 

c. S ial rules for mixed travel r diem and actual subsistence 
expense). Travel may be author1z or approved on both a per diem basis and an 
actual subsistence expense basis during a single trip when travel is performed 
in several locations including high rate geographical areas; however, only one 
method of reimbursement (per diem or actual subsistence expense) shall be 
authorized within the same day. 

(1) Rate and method of reimbursement determined b:t: location of 
t~rary duty assignment. In instanCes of mixed travel involvin<l both per diem 
and actual subsistence expense, or several high rate geographical areas, the 
method of reimbursement and authorized maximum rate for a calendar day 
(beginning at 12:01 a.m.) shall be the method and rate applicable for the 
terrporary duty point where the traveler is located at the end of the day. The 
location of loogings does not affect this determination. For example, when a 
traveler performs travel in a per diem area for part of a day and ccmpletes that 
day's travel in a high rate geographical area where he/she performs official 
duty {either that day or the following workday) and obtains lodging, the traveler 

' ~ 
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shall be reimbursed under the actual subsistence expense method for the entire 
day not to exceed the maximum rate prescribed for the high rate geographical area. 

(2) Reimbursement for day of return. The method of reimbursement 
for the day of return to h<iiie or officlaistation (where lodgings are not 
involved) shall be the same method of reimbursement authorized for the first day 
of travel. For example, if a traveler is authorized actual subsistence expense 
reimbursement for the first day of travel, reimbursement for the day of return 
to hane or official station shall also be on an actual subsistence expense 
basis; if per diem is authorized for the first day of travel, per diem shall 
also be authorized for the day of return to hane or official station. 

(3) Reimbursement ~tation. A traveler's claim for 
reimbursement may-rncfude-sever fferent rates depending upon the location(s) 
in which travel is performed. 

Note.-Par. 1-8.2 amended, FPMR Temp. Reg. A-11, May 19, 1975; Par. l-8.2a(l) 
amended, FPMR Temp. Reg. A-11, Supp. 1, Jun. 27, 1975; Pars. l-8.2c(l) and (3) 
amended, FPMR Temp. Reg. A-11, Supp. 4, Apr. 29, 1977; and Pars. l-8.2a(2) and 
(3) amended, FPMR Temp. Reg. A.-11, Supp. 11, Sept. 26, 1980. 

1-8.3. ~~ncy re~ibilities, review, and administi:_ative controls. 

a. Del:;<;ation of author+ty. Heads of agencies may delegate, with 
provisions for 11m1ted redelegat1on, authority to authorize or approve travel 
under 1-8.l as follows: 

(l} The delegation or redelegation of authority to authorize or 
approve travel on an actual subsistence expense basis due to unusual 
circl.n'nstances of the travel assignment or to authorize a per diem allowance 
under the provisions of 1-8.lb(l) shall be held to as high an administrative 
level as practicable to ensure adequate consideration and review of the 
circl.n'nstances involved in the travel assignment: 

(2) Travel to designated high rate geographical areas is normally 
on an actual subsistence expense basis. Accordingly, the delegation or 
redelegation of authority to authorize or approve this type of travel should be 
at a lower administrative level. than that stated in (1), .above. 

b. Review and administrative controls. Heads of agencies shall 
establish necessary adiiiinistrative arrangements for an appropriate review of the 
justification for travel on the actual subsistence expense basis and of the 
expenses claimed by a traveler to determine whether they are allowable 
subsistence expenses and were necessarily incurred in connection with the 
specific travel as..c:;ignment. Agencies shall ensure that travel on an actual 
subsistence expense basis is properly administered and shall take necessary 
action to prevent abuses. 

Note.-Pars. l-8.3a and b amended, FPMR Temp. Reg. A.-11, May 19, 1975; and Pars • 
l-8.3a thru l-8.3a(2) amended, FPMR Temp. Reg. A-11, Supp. 1, Jun. 27, 1975. 

CH l-8.2c(l) 
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1-8.4. Interruption of subsistence status. 

FPMR 101-7 
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a. Beginning and ending of leave. Except as stated below, if the time 
that leave of absence begins or terminates is within the traveler's prescribed 
hours of duty, subsistence allowance shall terminate or begin at such time. If 
leave of absence does not begin or terminate within the traveler's prescribed 
hours of duty, the traveler shall be regarded as being in subsistence status 
until midnight of the last day preceding the leave of absence and fran 12:01 
a.m. of the day following the leave of absence: Provided, That if after such 
leave of absence the traveler returns to a duty status at the same or different 
temporary duty station, lodging will be allowed only for the night preceding 
his/her first day's leave of absence or the night preceding his/her return to 
duty status. 

b. Illness or inJury. The provisions of 1-7.Sb applicable to per diem 
instead of subsistence shall also apply to the allowance of subsistence 
expenses. 

c. Fractional days of leave. Fractional leave of absence wholly within 
a day for half of the prescribed working hours or less shall be disregarded for 
subsistence purposes; where it exceeds half of the prescribed working hours, no 
subsistence shall be allowed. 

d. Nonworkdays. A traveler shall be considered to be in subsistence 
status on nonworkdays under the same rules as are applied in l-7.5a(2) with 
respect to the payment of per di~. 

e. Indirect-route or interrupted travel. Where for the traveler's 
convenience or through the taking of leave there is interruption of travel or 
deviation fran the direct route, the subsistence allowed shall not exceed that 
which would have been incurred on uninterrupted travel by a usually traveled 
route. (See 1-2.5 and l-ll.5a(3).} 

f. Return to official station for nonworkdays. At the discretion of 
the administrative officials, a traveler may be required to return to his/her 
official station for nonworkdays. In cases of voluntary return of a traveler 
for nonworkdays to the official station or place of abode fran which he/she 
camiutes daily to the official station, the maximum reimbursement allowable for 
the round-trip transportation and actual subsistence en route shall be the 
necessary travel and subsistence expense which would have been allCMable had the 
traveler remained at the temporary duty station. 

1-8.5. Evidence of actual expenses. Actual and necessary subsistence expenses 
incurred on a travel assignment for which reimbursement is claimed by a traveler 
shall be itemized in a manner prescribed by the heads of agencies which will 
permit at least a review of the airounts spent daily for lodging, meals, and all 
other items of subsistence expenses. Receipts shall be required at least for 
lodging. 

rn 1-8.4 
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November 10, 1981 
(Effective: Decerrber 6, 1981) 

l--·8. 6. Designated high rate geographical areas (HRGA' s). A traveler performing 
leffit:'10rary duty travel to or within the cities designated as high rate 
geographical areas in appendix 1-A, shall autanatically be placed in an actual 
· :~.:.:xtifilnc~--e~!l§~_st~.tus. __ ~ be reimBUrseatortlie-act:uar-ananeeessary·-·-··~-.-~­
s.ubs.ist.ence.~~ns~s incurrea-;-noftoexcee<r-tfie-maximUm rate=£?.:i~~n:>e<;l:=:fu1,'.·::_trie .:;:,, 
particular HRGA ;;s ·proVIaea·1n~i)ara9raPh5·r.::ic:i.1'-ana-·r:.a:·2a·ci>. ····· 

Note.-Par. 1-8.6 was: added, FPMR Temp. Reg. A-11, May 19, 1975; amended, FPMR 
Temp. Reg. A-11, Supp. 3, Sept. 28, 1976; amended, FPMR Temp. Reg. A-11, Supp. 
5, Mar. 8, 1978; amended, FPMR Temp. Reg. A-11, Supp. 7, Apr. 13, 1979; amended, 
FPMR Temp. Reg. A-11, Supp. 8, Jun. 27, 1979; amended, FPMR Temp. Reg. A-11, 
Supp. 9, Apr. 21, 1980; and amended, FPMR Temp. Reg. A-11, Suppo 11, Sept. 26, 
1980. 

1-8.7. Request for designation of HRGA's. 

a. Agencies may sul:mit a request to QlA for review and designation of a I 
location as an HRGA on the basis of a determination that the maximum per diem 
rate is inadequate for travel to a specific city or area. These requests shall 
be sul:rnitted through or by the agency headquarters office to the General 
Services Administration ('IT), Washington, tC 20406. 

• 

b. Requests for designation may be for a new HRCA or for increased 
rates and/or expansion of an existing HRCA and shall include the follCMing • 
information and cost data: 

(1) Lodging costs for a wide range of hotel/m::>tel facilities within 
proximity of the temporary duty point loc:ation(s) (hotel/rrotel brochures will 
suffice}; 

(2) Meal costs for breakfast, lunch, and dinner for several eating 
facilities in the area (restaurant menus are preferred, if available); 

(3) Number of agency travelers and frequency of the travel to the 
particular area; 

(4) Type or purpose of travel (inspections, investigations or 
audits, visits to contractor facilities, training, administrative travel; e.g., 
conferences or meetings, etc.); 

(5) Name and location of activity visited (Government and 
non-Government). Also shCM other Federal activities located in or near the area 
that is being reqt:ested for designation as an HRG\; and 

(6) Reccmnended lx>undary line (city, corporate limits, county, 
etc.) and maximum rate. 

Note.--Par. 1-8.7 added, FPMR Temp. Reg. A-11, Supp. 9, Apr. 21, 1980. 
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