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Intelligence Over1ight Ac t and ~•r Powtrs Act Repor ti~ J equir eNnt, 

Sm e ai,ht ataue that• atr1ke Oil a terror1•t 1n1tallation ts 
not a •,ignifi cant and anticipated 1ntell1ience activity,• .e!!..!!, 
and therefore would not t r igger coagre111onal reporting requirements. 

OUES TION: Would the uae of i ntelligence ccmmunity funds or 
pe r aonnel in a pre- emptiori or reprisal •&•inst terrorists require 
prior notification of Congress required in subchapter 3 of the 
Intelligence Oversight ActT If not prior notification, then ex • 
post !!ll_o repor ting? -

ANS WER: l)()D anticipate, that missions against terrorist ,roups 
would be conducted by the t)epartaent as special operations assigned 
by the Secretary of Defense vith the approval of the President. It 
is anticipated that these ai1sion1 will not utili&e either intel
ligence ccamunity.fund1 or pers onnel but rather will be conducted 
in support of ailitary objective, funded vith operations and · 
~aintenance funds and employ V.S. apecial operations forces as 
appr priate. 

However, thi1 doe1 not preclude the possibility of the President 
specifically directing DOD to underta\e these •i11ion1 a, covert 
special aetivitiet (which to c!ate he has never done) or to provide 
DOD re5ource1 to another arency which itaelf ha• been specifically 
tasked by the Preside~t to conduct the special activities. ly 
definition, these covert 1pecial activities fall within the 
jurisdiction of the Intelligence o-~er,ight Act and DOD would insure 
that the relevant reportin~ requirements of the Act, regardin~ I>OD 
participation, were fulfilled. 
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Intelligence Over1ight Act and War Pw er1 Act leporting lequ1reaents 

The Sp•clal Operatlon1 Force• of the DOD (1~••• the Anay'1 
Creen leret1 and ll&nger1 and the ~•vy'• StAts) are undergoing an 
aggreaalve peacetime buildup. They are uniquely auited for Low 
Inten11tJ Conflict, tocludin« counterterror11t actions. 

QUESTION: Would the tnvolve11ent of the Special Force, or the 
u,e of DOD fund, in a countarterrorist action trig~er the reporting• 
requireaent1 of the lntelltaence Over1i1ht Act or the consultation 
requireaent o! the War Power, Act which 1tate1: 

'"SEC.3. The President in ever, pos11ble instance 
1hall con1ult vitb Congres1 before introducing 
Vnited State• Armed Forces into hostilities or 
into 11tuat1ons vhere i•~inent involve~ent 1n 
ho.t111tie1 11 clearly indicated by the 
circum1tance1 and after every 1uch introduc
tiOD 1hall con1ult regularly vith the Congress 
until Onited State, Araed Forces are no longer 
engaged 1n ho.t111t1e1 or have been removed 
froo •uch 1ituatioa1.• 

Do you envision an1Jn1tance1 in which reporting requirements 
of either •tat.vouldl"c>e triggered? 

~WEit: DOD doe1 1'0t consider either Special Operations 
Force, or the conduct of counterterrorist operations to be part of 
or fall under the jur1•dict1on of the intelligence community. 
They are ailitary as1ets and ■1111001. With regard to the conduct 
of counterterroriat 1pecial operation• in aupport of military 
■iaaions, DOD does not consider that the use of DOD fund, (e.,., 
O&M) trigger• the reporting require~ent1 of the Intelligence Over-

ght Act. However, when the Pre1ident baa 1pec1f1cally directed 
. the uae of DOD re1ource1 and/or the expenditure of DOD fund• to 
·conduct or 1upport a covert apecial activity, purauant to the 
authority of the Intelligence Oversight Act and txecutive Order 
12333, DOD aust comply, or ensure compliance, with the reporting 
requirement, of the Act. 

' 

The Executive Branch has long recogni~ed the iaportance of 
keeping the Congre11 currently and accurately 1nfonaed concen,ing 
it• uee of all v.s. Arwed Force, and will continue to provide tiaely 
inforaation and consult vith ConJrea1 in this regard. DOD considers 
Congressional knowledge and 1upport a vital pre-requ11ite to the 
cooduct of any ■ilitary operation in general and to apecial 
opeTat1on1 in particular in order to insure their ultimate ■ucce11. 
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fURTH ER QUES_T lON.S RE~B.Q~G AP?_~JC~TlON OF INTfl llG(Nct OY E~SJGHT ACT AND 

WAR P(l(ERS RESOLUlJ ~ TO POTENTI AL COUNTERTERRORIST ACT IVITIES 

(1) As I read your response, your position 1s that whenever overt military 
assets (1.e., assets which will be 1cknowled9ed as 000 assets even when the 
mission 1s planned and/or executed in secret} are utilized in counter
terrorist operations, then the War Powers Resolution but not the Intelligence 
Oversight Act is triggered. 

1) ls that correct? 
b) HCM would you define •military assets•? 

(2) lf an ant1terror1st operation involves only military assets, and you 
are responding under the War P0wers Resolution, would you expect to consult 
with Congress as Section 3 of the War Powers Resolution requires? 

a) With whom would you expect to consult? 
b) Has Congress given you any guidance in this regard? 
c) Are there any guidelines or directives in the Executive Branch 

for such consultation? 
d) Are there precedents? 

(3) lf an antiterrorist operation involves only m111tary assets, do you 
expect to report ~o Congress under Section 4 of the War Powers Resolution? 

{4) A counterterrorist operation might involve (a) a rescue effort, 
(b) a preemptive measure, or (c) a reprisal. Do you believe you can 
differenti ate anong such operations on a generic basis for detennining what 
Congressional consultation or reporting requirements must be met? 

a) Pleas·e discuss each of these three types of operation. 
b) Can you envision rescue efforts, preemptive measures or reprisals 

which would utilize DOD assets but not fall under either the 
Intelligence Oversight Act or the War Powers Resolution? Jf so, 
please describe and explain the possible circ~stances. 

(5) If the President specifically directed DOD to undertake a counterterrorist 
actitity as a covert or special activity. which you say he has to date never 
done, you indicate that you expect to respond to Congress under the 
Intelligence Oversight Act • 

a) Isn't 1t likely that some of these special activities would also 
meet the requirements for consultation and reporting (introduction 
of United States Amed Forces into hostf11t1es or into situations 
where 1nrninent involvement in hostilities is clearly indicated) 

• 
b) 

under the War Powers Resolution? . 
In those instances wouldn't you have to respond to Congress under 
both sta~utes? Or do you read these laws as mutually exclusive? 
If so, what is the basis for that interpretation? 

c) If you are responding under the War Powers Resolution, would you 
respond under Section 3 or Section 4 or both? 

• 
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(6) If 000 we providing resourcM to another agency which had been 
s peci fie ally tasked by the President to conduct or support a covert or 
special activity, you indicate that you expect to respond to Congres·s 
under the Inte111gence Overs 1~t Act. . . 

a) Isn't it likely that some of these special activities would also 
meet the requ1 rements for consul tat ion and reporting ( introduction 
of United States Armed Forces into hostilities or into situations 
where iaminent involvement in hostilities 1s clearly indicated) 
under the War Powers Resol ut1on? 

b) In those instances wouldn't you have to respond to Congress under 
both statutes? Or do you read these laws as mutually exclusive? 
If so, what is the basis for that i nterpretation? 

c) If you are responding U'lder the War Powers Resolution, would you 
respond under Section 3 or Section 4 or both? 

(7} Is 1t understood that the Director of Central Intelligence 1s the 
channel for consulting Congress when a special or covert activity is 

· anti ci pated? 

(8) Is the Director of Central lnte111gence, 1n your opinion, also the 
channel for consultation if (a) the President directs DOD to undertake a 
counterterrorist activity as a covert or special 1ct1v1ty or (b) DOD 1s 
providing resources to another agency which has been specifically tasked by 
the President. to conduct or support a special or covert activity? Please 
respond to {a} and (b). 

(9) When a counterterrorist activity utilizes only military assets 
{although 1t may be secretly planned and/or executed), what is DOD's 
understanding of the procedures and channels for consultation with the 
Congress? 

(10) If Congress were to direct that Section 3 of the War Powers 
Resolution was to be interpreted to mean consultation witti the Chainnan and 
Ranking Merrber of the Anned Services and Foreign Relations/Foreign Affairs 
Cornnittees and the Majority and Minority Leaders of each House, would this 
help the Department in COll'C)lying with or acting in a manner consistent with 
Section 3 of the War Powers Resolution? 

(11} At times when Congress is in recess or adjournment, what plans/ 
procedures are there for rapid consultation with Congress regarding 
(a) totally unexpected events and (b) further developments in an on-going 
crisis or situation? 

( 12) Approximately how many people in the Executive Branch were involved 
in the planning of the Iranian rescue mission? 

~ In the attempted execution of the Iranian mission? 
b) Under established procedures, approximately how many people would 

be involved in the decision-mking and planning of an operation 
such as the banbing of the Beirut n.1way? 

• 
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(13) Can you envisi on c1 rc\lT'IStances under wh ich it wou1d not be poss1b_l e 
becau$e of time for Congress to be consulted regardi ng use of overt milltar,y 
assets? If so. ple1$e descr ibe the ci rculnS tancH • 
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