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The Honorable Caspar Weinberger 
~cretary of Defense 
Department of Defenae 
&oom 3£880, The Pentagon 
Waahi~gton, o.c. 20301 

Deer Cap: 

. 
11s-aas1e 

. • 

. .. ·~ 

On July 18, 1985 we wrote to Bill ea .. , conceraiq • 
aeveral areaa th•t we thought should be ••plored lD tbi 
courae of the fir1t anniveraary review of ~he "Proeeclure1 
Coveraing Reporting to the SSCI on Covert Action," wblcb 
were agreed to by the Committee •nd the DCI in June of 1914. 
We believe that .there are two additional ia1ue1 that aa1 
lend tbem1elve1 to ~onsideration in the context of thta 
review, althoug~ they have implication• beyond co~~·••lonal . 
notification of covert •ction, and that it would bi beneficial 
to h•ve your Department participate in this aspect of the 
revtev process. 

The first of the1e la1ue1 involve• the potential 
employment of U.S. apecial military operation• forcea in • 
b9atage rescue 1ituation or ic a preemptive or tetali1tor1 
counterterrorist operation. Ther~ would appear to be 
aituetions in which •uch employments arguabl1 would fall 
under the reporting requirements in aectioa 501 of the 
Nation•l Security Act, the consultative. provi•ion• of the 
War Powers &eaolut.ion, both, or neither. We believe acme 
thought. needa to ~ given fo how the executive branch'• 
concerns about tim'eliness and operational aecuricy can be 
reconciled with congre1sional concern about appropriate 
notification and con1ultetion. It may be that neitber the 
National Security Act nor the War Pdwer• lesolutlon provtde1 
a workable framework, and that • aui generi1 underatandina 
is needed. We are convinced that it would be in the beat 
interest of. both the legialative and exe~utive br.nchea to 
reach a mufually agreeable understanding in, this area before 
the issues •te brouJht suddenly to the fore by an •ployment 
of special operations fotcee. r • • • 
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The other ere• that ve would like to gr•pple vttb ·· 
tnvolv11 pr,ram1 undertaken under the rubTic of covert 
1ctlon thet o~ one reason or another fail, either •t their 
tnception Ot 1ometime after Implementation. to ~eet tbe 
b11tc definition of "1pecial •ctivittea" becau•e the role of 
the U.S. aovernment becca•• apparent or la acknowledged 
publicly. We believe th•t 1omethln&: h•• to. be done to 
••old hlvtna th• CIA •broiled in more of theae "overt 
1evert ectioa1." . 

We beve inatruc ted our Comi ttee Counael1 to ·tn:ltiate : 
tnfor.11 di1cuaaton• in theae are•• with appropriate executive 
~rench repr•••nC.tiv••· We hope you "will •tr•e thet it i• 
.orthvhll• to puraue thla non-adveraarial e fort to avert 
COUQterproducti•• controver•l•• in the future. · 
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135 WAR AND NATIONAL DEFENSE 50 § 413 

JO, 19S6, c. 1041, § 53, 10A Stat. 641, and reen· 
acted as srctions 3014, S061, and 8014 of Title 10. 
Seciions 112b to 112d and 112f to 112h of former 
Title S were repealed by Pub. L. 87-651, Title Ill, 
§ 301, Sept. 7, 1962, 76 Stat. 526, and reenacted 
as sections 2203, 2204, 2208, 2207, 126, and 2206 
of Title 10, respectively. Section 112i of former 
Title S was repealed by Act Aug. 10, I 9S6, c. 
1041, ,§ 53, 70A Stat. 641, and reenacted as sec-

tion 2101 of Title 10. Section l 12j of former Title 
S was transferred to section 412 of this titk For 
complete classification of this Title to the Code, 
see Tables volume. 

CodJficatlon. Section was formerly clas~ified to 
section 172j of Title S prior to the general re~ision 
and enactment of Title S, Government Organiza
tion and Employees, by Pub. L. 89-S54, § I, Sept. 
6, I 966, 80 Stal. 378. 

SUBCHAPTER III-ACCOUNTABILITY FOR INTELLIGENCE ACTIVITIES 

§ .U3. Congreaslonal ovenlrhi 

(al Repo!U to Conrn11lonal Committees of current and propoaed activities 

To the extent consistent with all applicable authorities and duties, including those 
conferred by the Constitution upon the executive and legislative branches of the 
Government, and to the extent consistent with due regard for the protection from 
unauthorized disclosure of classified information and information relating to intelli· 
gence ·sources and methods, the Director of Central Intelligence and the heads of all 
departments, agencies, and other entities of the United States involved in intelligence 
activities shall-

(1) keep the Select Committee on Intelligence of the Senate and the Perma· 
nent Select Committee on Intelligence of the House of Representatives (herein· · 
after in this section referred to as the "intelligence committees") fully and 
currently informed of all intelligence activities which are the responsibility of, 
are engaged in by, or are carried out for or on behalf of, any department, 
agency, or entity of the United States, including any significant anticipated 
intelligence activity, except that (A) ~he foregoing provision shall not require 
approval of the intelligence committees as a condition precedent to the initiation 
of any such anticipated intelligence activity, and (B) if the President determines 
it is essential to limit prior notice to meet extraordinary circumstances affecting 
vital interests of the United States, such notice shall be limited to the chairman 
and ranking minority members of the intelligence committees, the Speaker and 
minority leader of the House of Representatives, and the majority and minority 
leaders of the Senate; 

(2) furnish any information or material concerning intelligence activities 
which is in the possession, custody, or control of any department, agency, or 
entity of the United States and which is requested by either of the intelligence 
committees in order to carry out its authorized responsibilities; and 

(3) report in a timely fashion to the intellirence committees any illegal 
intelligence activity or significant intelligence failure and any corrective action 
that has been taken or is planned to be taken in connection with such illegal 
acth'ity or failure. 

lb) Failure lo inform; reasons 

The President shall fully inform the intelligence committees in a timely fashion of 
intelligence operations in foreign countries, other than activities intended solely for 
obtaining necessary intelligence, for which prior notice was not given under subsec· 
lion (a) of this section and shall provide a statement. of the reasons for not giving 
prior notice. 

<cl Establishment of procedures for relaying information 

The President and the intelligence committees shall each establish such procedures 
as may be necessary to carry out the provisions of subsections (a) and (b) of this 
s.ection. 

Id) Protection from unauthorized dfsclosure 

the 1 House of Representatives and the Senate, in consultation with the Director of 
Central Intelligence, shall each establish, by nlle or resolution of such House, 
procedures to protect from unauthorized disclosure all classified information and all 
information relating to intelligence sources and methods furnished to the intelligence 
committees or to Members of the Congress under this section. In accordance with 
such procedures, each of th,e intelligence co'mmittees shall promptly ·call to the 
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50 § 413 WAR AND NATIONAL DEFENSE 136 

attention of its respective House, or to any appropriate committee or committees of 
its respective House, any matter relating to intelligence activities requiring the 
attention of such House or such committee or committees. 

( e) Construction of authority conferred 

Nothing in this chapter shall be construed as authority to withhold information 
from the intelligence committees on the grounds that providing the information to 
the intelligence committees would constitute the unauthorized disclosure of classified 
information or information relating to intelligence sources and methods. 

(July 26, 1947, c. 343, Title V, § 501, as added Oct. 14, 1980, Pub.L. 96--450, Title IV, § 407(b)(l), 
94 StaL 1981.) 

l So in original. Subsec. (d) enacted with a lower case ''1". 

References in Text. This "chapter", referred 
lo in sub5ec. (e), was in the original this "Act" 
meaning the National Security Act of 1947, Act 
July 26, 1947, c. M3, 61 Stat. 495, which enacted 
this chapter. For complete classification of 1ha1 
Act to the Code sec Short Tille note set out under 
section 401 of this title and Tables volume. 

Legislative History. For legislative history and 
purpose of Pub.L. 96-450, sec 1980 U.S.Code 
Cong. and Adm.News, p. 4182. 

Notes of Decisions 

l. Questions considered 
Allegations by 12 members of Congress 1ha1 

President, through his officers and appointees, had 
violated neutrality laws, War Powers Resolution, 
this chapter, especially Hughes-Ryan Amend
ment, and Boland Amendment by carrying on 
undeclared war against Nicaraguan government 
presented nonjus1iciable political question. San
chez-Espinoza v. Reagan., D.C.D.C. 1983, 568 
F.Supp. 596. 

Sl'BCHAPTER IV-PROTECTION OF CE~TAIN NATIONAL 
SECURITY INFORMATION [NEW] . 

§ 421. Protection of identities of certain United States undercover intelligence 
officers, agents, informants, and sources 

(a) Disclosure of information by persons having or having had access to classified informa
tion that identifies a covert agent 

Whoever, having or having had authorized access to classified information that 
identifies a covert agent, intentionally discloses any information identifying such , 
covert agent to any individual not authorized to receive classified information, 
knowing that the information disclosed so identifies such covert agent and that the 
United States is taking affirmative measures to conceal such covert agent's inte lli- ' 
gence relationship to the United States, shall be fined not more than $50,000 or 
impri~oned not more than ten years, or both. 

(b) Disclosure of information by persona who learn identity of covert agents as a result of 
having access to classified information 

Whoever, as a result of having authorized access to classified information, learns 
the identity of a covert agent and intentionally discloses any information identifying 
such covert agent to any individual not authorized to receive classified information, 
knowing that the information disclosed so identifies such covert agent and that the 
United States is taking affirmative measures to conceal such covert agent's intelli
gence relationship to the United States, shall be fined not more than $25,000 or 
imprisoned not more than five years, or both. 

(c) Disclosure of information by persons in course of pattern of activities intended to 
identify and eKpose covert agents 

Whoever, in the course of a pattern of activities intended to identify and expose 
covert agents and with reason to believe that such activities would impair or impede 
the foreign intelligence activities of the United States, discloses any information thac 
identifies an individual as a covert agent to any individual not authorized to receive 
classified information, knowing that the information disclosed so identifies such 
individual and that the United States is taking affirmative measures to conceal such 
individual's classified intelligence relationship to the United St.ates, shall be fined noc 
more than $15,000 or imprisoned not more than three years, or both. 

(July 26, 1947, c. 343, Title VI, § 601, as added June 23, 1982, Pub. L. 97-200. § 2(a), a6 Stal. 
122.) 
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22 § 2414a , 

1983-Pub.L. 98-1'!, § IOl(bXI), Nov. 14, 
1983, 97 Stat. 967. .• , 

FOREIGN RELATIO~S 174 

Lepslad,.,. Hlltory. For legislative history and 
purpose of Pub.L. 98-473, see 1984 U.S.Code 
Cong. and Adm.News, p. 3182. 

17ii 

anti .:: . 
SCC ll 
fo r .. , 
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th< " 
§ 2417. Repealed. Pub.L. 97-113, Title VII, § 734(a) (1), Dec. 29, 1981, 95 Stat. clue:: 

l560 the l 

Section, Pub.L. 87-195, Pt. Ill, § 657, as added 
Pub.L. 9S-384, § 14, Sept. 26, 1978, 92 Stat. 739, 
required annual Presidential reports for fiscai year 
ending previous September 30 respecting military 

usistance, military education and training assist
ance, foreign military sales, and commercial mili
tary sales, now covered in sections 2394 and 2765 
of this title. 

§ 2419.· Repealed. Pub.L. 97-113, Title VII, § 734Ca> o>. Dec: 29, 19si, 95 Stat. 
1560 . 

Section, Pub.L. 87-195, Pt. Ill, § 659, as added 
Pub.L. 93-559, § 29(a), Dec. 30, 1974, 88 Stat. 
1803, prohibited aid to any country containing a 
military base constructed, maintained or used by 

the United States if access to such base was denied 
unduly to bona fide media correspondents of the 
United States by the country in question. 

§ 2421. Trade and development program; authorization of appropriations 

(a) The President is autho~ed to work with friendly countri~s, especially those in 
which United States development programs have been concluded or those not 
receiving assistance under subchapter I of this chapter, in (1) facilitating open and 
fair access to natural resources of interest to the United States and (2) stimulation of 
reimbursable aid programs consistent with subchapter I of this chapter. Any funds 
used for purposes of this section may be used notwithstanding any other provision of 
this chapter. 

(b) There are authorized to be appropriated to the President for purposes of this 
section, in addition to funds otherwise available for such purposes, $6,907,000 for the 
fiscal year 1982 and $6,90J,OOO for the fiscal year 1983. Amounts appropriated 
under this sub!~ction are authorized to remain available until expended. 

(As amended Pub.I.. 96-53, Title I, § 119, Aug. 14, 1979, 93 Stat. 365; Pub.L. 96-533, Title III, 
§ 311, Dec. 16, 1980, 94 Stat. 3148; Pub.I.. 97-113, Title III § 312, Dec. 29, 1981, 95 Stat. 1536.) 

1981 Amendment. Subscc. (a). Pub.L. 
97-113, § 312(b)(I), (2), designated uisting pro
visions as subsec. (a) and deleto:I provision for usc 
of $4,000,000 of funds made available for fiscal 
year 1981 for purposes of this chapter. · 

Subsec. (b). Pub.L. 97-113, § 3Ii(b)(3), 3dd
ed sub5ec. (b). 

1980 Amendment. Pub.L. 96-533 substituted 
authorization for use of $4,000,000 of available 

· funds for fiscal year 1981 for such authorization 
for usc of $3,800,000 of available funds for fiscal 
year 1980 for reimbursable development pro
grams. 

§ 24Z2. Intelli1eaee Ktl"ritlea 

1979 Ameadmcat. . Pub.L 96-53 substituted 
"$3,800,000" for "$3,000,000" and "1980" for 
"1979". 

Elfcctin Date of 1979 Amendment. Amend
ment by Pub.L. 96-53 effective Oct. I, 1979, sec 
section 512(a) of Pub.L. %-53, set out as a note 
under section 21 SI of this title. 

Lesisladn Hlltory. For legislative history and 
·purpose of Pub.L. 96-SJ, see 1979 U.S. Code 
c.ona. and Adm. News. p. 857. See. also. Pub.L. 
%-533, 1980 U.S. Code Cong. and Adm. News, 
p. 6540; Pub.L. 97-113, 1981 U.S. Code Cong. 
and Adm. News, p. 2404. 

No funds .appropriated under the authority of this chapter or any other Act may be 
expended by or on behalf of the Central Intelligence Agency for operations in 

. foreign countries, other than activities intended solely for obtaining necessary 
intelligence, unless and until the President finds that each such operation is impor
tant to the national ·security of the United States. Each such operation shall be 
considered a significant anticipated intelligence activity for the purpose of section 
413 of Title 50. · 

(As amended Pub.I.. 9&-450, Title IV, § 407(a), Oct. 14, 1980, 94 Stat. 1981.) 

1980 r A_._t. · Subsec. (a). Pub.L. 
96-450, 407(a)( I), (2), eliminated subscc. (a) des-

ignation, and substituted "United States. Each 
such operation shall be considered a significant 
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Dec. 4 I Administration of Ronald Reagan, 1981 

Executive Order 12333-United States Intelligence Activities 
December 4, 1981 

Part 1. 
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Timely and accurate information about 
the activities, capabilities, plans, and inten
tions of foreign powers, organizations, and 
persons, and their agents, is essential to the 
national securitv of the United States. All 
reasonable and ·lawful means must be used 
to ensure that the United States will receive 
the best intelligence available. For that pur
pose, by virtue of the authority vested in 
me by the Constitution and statutes of the 
United States of America, including the Na· 
tional Security Act of 1947, as amended, 
and as President of the United States of 
America, in order to provide for the effec· 
tive conduct of United States intelligence 
activities and the protection of constitution· 
al rights, it is hereby ordered as follows: 

Part 1 Goals, Direction, Duties and 
Responsibilities With Respect to the 
National Intelligence Effort 

1.1 Goals. The United States intelligence 
effort shall provide the President and the 
National Security Council with the neces
sary information on which to base decisions 
concerning the conduct and development 
of foreign, defense and economic policy, 
and the protection of United States national 
interests from foreign security threats. All 
departments and agencies shall cooperate 
fully to fulfill this goal. 

(a) Maximum emphasis should be given to 
fostering analytical competition among ap· 
propriate elements of the Intelligence Com· 
munity. 

(b) All means, consistent with applicable 
United States law and this Order, and with 
full consideration of the rights of United 

1 Editorial note: The page numbers in the 
original text have been changed to those of 
this book. ... 
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States persons, shall be used to develop in
telligence information for the President and 
the :'\ational Security Council. A balanced 
approach between technical collection ef
fort s and other means should be maintained 
and encouraged . 

1c1 Special emphasis should be given to 
detecting and countering espionage and 
other threats and acti\·ities directed bv for
eign intelligence services against the United 
States Government, or United States corpo
rations, establishments. or persons. 

1d l To the greatest extent possible consist· 
ent with applicable United States law and 
this Order, and with full consideration of 
the rights of United States persons, all agen
cies and departments should seek to ensure 
full and free exchange of information in 
order to derive maximum benefit from the 
united States intelligence effort. 

1.2 The Natio11al Security Council. 
(a l Purpose. The l'\ational Security Coun

cil (:'\SC) was established by the National 
Securitv Act of 1947 to advise the President 
\\'ith respect to the integration of domestic, 
foreign and military policies relating to the 
national securitv. The NSC shall act as the 
highest Executive Branch entity that pro
,·ides review of, guidance for and direction 
to the conduct of all national foreign intelli
gence, counterintelligence, and special ac
ti,·ities, and attendant policies and pro
grams. 

lb) Committees. The ~SC shall establish 
such committees as may be necessary to 
carry out its functions and responsibilities 
under this Order. The ~SC, or a committee 
established bv it, shall consider and submit 
to the President a policy recommendation, 
including all dissents, on each special activi
ty and shall review proposals for other sen
sitive intelligence operations. 

1.3 National Foreig11 fotelligence Adr.:iso· 
ry Groups. 

la ) Establishment and Duties. The Direc
tor of Central Intelligence shall establish 
such boards, councils, or groups as required 
for the purpose of obtaining advice from 
within the Intelligence Community con
cerning: . 

I 1) Production, review and coordination 
of national foreign intelligence; 

(2) Priorities for the National Foreign In
telligence Program budget; 

... ... 

,, 
I 

(3) Interagency exchanges of foreign in
telligence information; 

(4) Arrangements with foreign govern
ments on intelligence matters; 

(5) Protection of intelligence sources and 
methods; 

(6) Activities of common concern ; and 
(7) Such other matters as may be referred 

by the Director of Central Intelligence. 
(b) Members/iiµ . Advisory groups estab

lished pursuant to this section shall be 
chaired by the Director of Central Intelli
gence or his designated representative and 
shall consist of senior representatives from 
organizations within the Intelligence Com
munity and from departments or agencies 
containing such organizations, as designated 
by the Director of Central Intelligence. 
Groups for consideration of substantive in· 
tdligence matters will include representa
tives of organizations involved in the collec
tion, processing and analysis of intelligence. 
A senior representative of the Secretary of 
Commerce, the Attorney General, the 
Assistant to the President for National Secu
rity Affairs, and the Office of the Secretary 
of Defense shall be invited to participate in 
any group which deals with other than sub
stantive intelligence matters. 

1.4 The Intellige11ce Community. The 
agencies within the Intelligence Communi· 
ty shall, in accordance with applicable 
United States law and with. the other provi· 
sions of this Order, conduct intelligence ac
tivities necessary for the conduct of foreign 
relations and the protection of the national 
security of the United States, including: 

(a) Collection of information needed by 
the President, the National Security Coun· 
cil, the Secretaries of State and Defense, 
and other Executive Branch officials for the 
performance of their duties and responsibil
ities; 

(b) Production and dissemination of intel
ligence; 

(c) Collection of information concerning, 
and the conduct of activities to protect 
against, intelligence activities directed 
against the United States, international ter
rorist and international narcotics activities, 
and other hostile activities directed against 
the United States by foreign powers, organi
zations, persons, and their agents; 
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Dec. 4 I Administration of Ronald Reagan, 1981 

(d) Special activities; 
(e) Administrative and support activities 

within the United States and abroad neces
sary for the performance of authorized ac
tivities; and 

(f) Such other intelligence activities as the 
President mav direct from time to time. 

1.5 Di recto~ of Central lntellige11ce. · In 
order to discharge the duties and responsi
bilities prescribed by law, the Director of 
Central Intelligence shall be responsible di
rectly to the President and the NSC and 
shall: 

(a) Act as the primary adviser to the 
President and the NSC on national foreign 
intelligence and provide the President and 
other officials in the Executive Branch with 
national foreign intelligence; 

(b) Develop such objectives and guidance 
for the Intelligence Community as will en
hance capabilities for responding to expect
ed future needs· for national foreign intelli
gence; 

(c) Promote the development and mainte
nance of sen ;ces of common concern by 
designated intelligence organizations on 
behalf of the Intelligence Community; 

(d) Ensure implementation of special ac
tivities; 

(e) Formulate policies concerning foreign 
intelligence and counterintelligence ar
rangements with foreign governments, co
ordinate foreign intelligence and counterin
telligence relationships between agencies of 
the Intelligence Community and the intelli
gence or internal security services of for
eign governments, and establish procedures 
governing the conduct of liaison by any de
partment or agency with such services on 
narcotics activities; 

(f) Participate in the development of pro
cedures approved by the Attorney General 
governing criminal narcotics intelligence 
activities abroad to ensure that these activi
ties are consistent with foreign intelligence 
programs; 

(g) Ensure the establishment by the Intel
ligence Community of common security 
and access standards for managing and han
dling foreign intel1igence systems, · inforrria
tion, and products; 

(h) Ensure that programs are developed 
which protect intelligence sources, meth-

• ods, and an_alytical procedures; 
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(i) .Establish uniform criteria for the deter
mination of relative priorities for the trans
mission of critical national foreign intelli
gence, and advise the Secretary of Defense 
concerning the communications .require
ments of the Intelligence Community for 
the transmission of such intelligence; 

(j) Establish appropriate staffs, commit
tees, or other advisory groups to assist in 
the execution of the Director"s responsibil
ities; 

(k) Have full responsibility for .production 
and dissemination of national foreign intelli
gence, and authority to levy analytic tasks 
on departmental intelligence production or
ganizations, in consultation with those orga
nizations, ensuring that appropriate mecha
nisms for competitive analysis are devel
oped so that diverse points of view are con
sidered fully and differences of judgment 
within the Intelligence Community are 
brought to the attention of national policy
makers; 

(l) Ensure the timely exploitation and dis
semination of data gathered by national for
eign intelligence collection means, and 
ensure that the resulting intelligence is dis
seminated immediately to appropriate gov
ernment entities and military commands; 

(m) Establish mechanisms which translate 
national foreign intelligence objectives and 
priorities approved by the :\'SC into specific 
guidance for the Intelligence Community, 
resolve conflicts in tasking priority, provide 
to departments and agencies having infor
mation collection capabilities that are not 
part of the National Foreign Intelligence 
Program advisory tasking concerning collec
tion of national foreign intelligence, and 
provide for the development of plans and 
arrangements for transfer of required col
lection tasking authority to the Secretary of 
Defense when directed by the President; 

(n) Develop, with the advice of the pro
gram managers and departments and agen
cies concerned, the consolidated National 
Foreign Intelligence Program budget, and 
present it to the President and the Con
gress; 

(o) Review and approve all requests for 
reprogramming National Foreign Intelli
gence Program funds, in accordance with 
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guidelines established by the Office of Man
agement and Budget; 

(pl ~1onitor National Foreign Intelligence 
Program implementation, and, as necessary, 
conduct program and performance audits 
and e\'aluations; 

(q\ Together with the Secretary of De
fense, ensure that there is no unnecessary 
O\'erlap between national foreign intelli
gence programs and Department of De
fense intelligence programs consistent with 
the requirement to develop competitive 
analysis, and provide to and obtain from the 
Secretarv of Defense all information neces
sary for this purpose; 

(r) In accordance with law and relevant 
procedures approved by the Attorney Gen
eral under this Order, give the heads of the 
departments and agencies access to all in
telligence, de\'eloped by the CIA or the 
staff elements of the Director of Central 
Intelligence, relevant to the national intelli
gence needs of the departments and agen
cies; and 

(s) Facilitate the use of national foreign 
intelligence products by Congress in a 
secure manner. 

1.6 Duties and Responsibilities of the 
Heads of Executive Bra11ch Departments 
and A~encies. 

(a) The heads of all Executi\·e Branch de
partments and agencies shall, in accordance 
with law and rele\'ant procec!ures approved 
by the Attorney General under this Order, 
give the Director of Central Intelligence 
access to all information rele\'ant to the na
tional intelligence needs of the United 
States, and shall give due consideration to 
requests from the Director of Central Intel
ligence for appropriate support for Intelli
gence Community activities. 

(b) The heads of departments and agen
cies involved in the :'\ational Foreign Intel
ligence Program shall ensure timely devel
opment and submission to the Director of 
Central Intelligence by the program man
agers and heads of component activities of 
proposed national programs and budgets in 
the format designated by the Director of 
Central Intelligence, and shall also ensure 
that the Director of Central Intelligence is 
pro\'ided, in a timely and responsive 
manner, all information necessary to per-

.. .. 

form the Director's program and budget re
sponsibilities. 

(c) The heads of departments and agen
cies involved in the :'\ational Foreign Intel
ligence Program may appeal to the Presi
dent decisions by the Director of Central 
Intelligence on budget or reprogramming 
matters of the :\ational Foreign Intelligence 
Program. 

1.7 Senior Officials of the Intelligence 
Community. The heads of departments and 
agencies with organizations in the Intelli
gence Community or the heads of such or
ganizations, as appropriate, shall: 

(a) Report to the Attorney General possi
ble violations of federal criminal laws by 
employees and of specified federal criminal 
laws by any other person as provided in 
procedures agreed upon by the Attorney 
General and the head of the department or 
agency concerned, in a manner consistent 
with the protection of intelligence sources 
and methods, as specified in those proce
dures; 

(b) In any case involving serious or con
tinuing breaches of security, recommend to 
the Attornev General that the case be re
ferred to th.e FBI for further investigation; 

(c) Furnish the Director of Central Intelli
gence and the NSC, in accordance with ap
plicable law and procedures approved by 
the Attorney General under this Order, the 
information required for the performance 
of their respective duties; · 

(d) Report to the Intelligence Oversight 
Board, and keep the Director of Central 
Intelligence appropriately informed, con
cerning any intelligence activities of their 
organizations that they have reason to be
lieve may be unlawful or contrary to Execu
tive order or Presidential directive; 

(e) Protect intelligence and intelligence 
sources and methods from unauthorized dis
closure consistent with guidance from the 
Director of Central Intelligence; 

(f) Disseminate intelligence to cooperat
ing foreign governments under arrange
ments established or agreed to by the Di
rector of Central Intelligence; 

(g) Participate in the development of pro
cedures approved by the Attorney General 
governing production and dissemination of 
intelligence resulting from criminal narcot-
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ics intelligence activities abroad if their de
partments, agencies, or organizations have 
intelligence responsibilities for foreign or 
domestic narcotics production and traffick
ing; 

(h) Instruct their employees to cooperate 
fully with the Intelligence Oversight Board; 
and . 

(i) Ensure that the Inspectors General and 
General Counsels for their organizations 
have access to any information necessary to 
perform their duties assigned by this Order. 

1.8 The Central Intelligence Age11cy. All 
duties and responsibilities of the CIA shall 
be related to the intelligence functions set 
out below. As authorized by this Order; the 
'.'iational Securitv Act of 1947, as amended; 
the CIA Act of i949, as amended; appropri· 
ate directives or other applicable law, the 
CIA shall: 

(a) Collect, produce and disseminate for
eign intelligence and counterintelligence, 
including information not otherwise obtain· 
able. The collection of foreign intelligence 
or counterintelligence within the United 
States shall be coordinated with the·FBI as 
required by procedures agreed upon by the 
Director of Central Intelligence and the At· 
tomey General; 

(b) Collect, produce and disseminate in
telligence on foreign aspects of narcotics 
production and trafficking; . 

(c) Conduct counterintelligence activities 
outside the L"nited States and, without as
suming or performing any internal security 
functions, conduct counterintelligence ac
tivities within the United States in coordina
tion with the FBI as required by procedures 
agreed upon by the Director of Central In· 
telligence and the Attorney General; 

(d) Coordinate counterintelligence activi
ties and the collection of information not 
otherwise obtainable when conducted out
side the United States by other departments 
and agencies; 

( e) CbftduCt special activities approved hf 
the President. ~o qerw:y ~ the_ Cl.A 
(or the Armed Forces of the United States 
in time of war declared by Congress or 
during any period covered by a report from 
the President to the ·Congress under the 

, War Powers Resolution (87 Stat. 85.5)) piay 
conduct any special lltfivity unless the 
President determines that another agency is 
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Conduct services of common concern 
for the Intelligence Community as directed 
by the !'SC; 

(g) Carry out or contract for research, de
velopment and procurement of technical 
systems and devices relating to authorized 
functions; 

(h) Protect the security of its installations, 
activities, information, property, and em
ployees by appropriate means, including 
such investigations of applicants, employees, 
contractors, and other persons with similar 
associations with the CIA as are necessarv; 
and · 

(i) Conduct such administrative and tech
nical support activities within and outside 
the t:nited States as are necessary to per
form the functions described in sections Ca) 
through Ch) above, including procurement 
and essential cover and proprietary ar· 
rangements. 

1.9 The Departme11t of State. The Secre· 
tary of State shall: 

(a) Overtly collect information relevant to 
United States foreign policy concerns: 

(b) Produce and disseminate foreism intel· 
ligence relating to t:nited States - foreign 
policy as required for the execution of the 
Secretary·s responsibilities; 

(c) Disseminate, as appropriate, reports 
received from United States diplomatic and 
consular posts; 

(d) Transmit reporting requirements of 
the Intelligence Community to the Chiefs 
of United States :\lissions abroad; and 

(e) Support Chiefs of :\fissions in discharg· 
ing their statutory responsibilities for direc· 
tion and coordination of mission activities. 

1.10 The Department of the Treasury. 
The Secretary of the Treasury shall: 

(a) Overtly collect foreign financial and 
monetary information; 

(b) Participate with the Department of 
State . in the overt collection of general for
eign economic information; 

(c) Produce and disseminate foreign intel· 
_ ligence relating to United States economic 
policr as required for the execution of the 
Secretary's responsibilities: and 

(d) Conduct, through the United States 
Secret Service, activities to determine the 

". 
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existellC'l' and capability of surveillance 
equip11w11t being used against the President 
of the l ·nitcd States. the Executh·e Office 
of the President. and. as authorized by the 
Secret.iry of the Treasury or the President, 
other Sccrc>t Serdce protectees and United 
States officials. :\o information shall be ac
quired intentionally through such activities 
except to protect against such sun·eillance, 
and those acth·ities shall be conducted pur
suant to procedures agreed upon by the 
Secretary of the Treasury and the Attorney 
General. 

1.11 The Departme11t uf Defe11se. The 
Secretan· of Defense shall: 

lai Collect national foreign intelligence 
and be responsive to collection tasking by 
the Director of Central Intelligence; 

ib i Collect, produce and disseminate mili
tary and military-related foreign intelli
gence and counterintelligence as required 
for execution of the Secretary's responsibil
ities: 

(c 1 Conduct programs and missions neces
sary to fulfill national , departmental and 
tactical foreign intelligence requirements; 

(d 1 Conduct counterintelligence acth·ities 
in support of Department of Defense com
ponents outside the United States in coordi
nation with the CIA, and within the United 
States in coordination with the FBI pursu
ant to procedures agreed upon by the Sec
retar\' of Defense and the Attornev Gener-
al; · · 

(e1 Conduct, as the executi,·e agent of the 
United States Government, signals intelli
gence and communications security activi
ties, except as otherwise directed by the 
'.\SC: 

(f 1 Provide for the timelv transmission of 
critical intelligence, as defined by the Di
rector of Central Intelligence, within the 
United States Government; 

(g> Carry out or contract for research, de
velopment and procurement of technical 
systems and devices relating to authorized 
intelligence functions; 

(h ) Protect 'the security of Department of 
Defense installations, activities, property, 
information, and employees by appropriate 
means including such investigations of ap
plicants, employees, contractors, and other 
persons with similar associations with the 
Department of Defense as are necessary; 

.. .. 

(i) Establish and maintain militarv intelli
gence relationships and military int~lligence 
exchange programs with sele<;ted coopera
tive foreign defense establishments and in
ternational organizations, and ensure that 
such relationships and programs are in ac
cordance with policies formulated by the 
Director of Central Intelligence; 

0) Direct , operate, control and provide 
fiscal management f.or the '.\iational Securitv 
Agency and for defense and military intelli
gence and national reconnaissance entities; 
and 

(k ) Conduct such administrative and tech
nical support acth·ities within and outside 
the United States as are necessary to per
form the functions described in sections (a) 
through (j) abO\·e . 

1.12 /ntellige11ce Compo11e11ts Utilized by 
the Secretary of Defe11se. In carrying out 
the responsibilities assigned in section l.11, 
the Secretarv of Defense is authorized to 
utilize the foiJowing: 

(a) Defe11se bltellige11ce Agency, whose 
responsibilities shall include: 

(l) Collection , production, or, through 
tasking and coordination, provision of mili
tary and military-related intelligence for the 
Secretary of Defense, the Joint Chiefs of 
Staff, other Defense components, and, as 
appropriate, non-Defense agencies; 

(2) Collection and provision of military in
telligence for national foreign intelligence 
and counterintelligence products; 

(3) Coordination of all Department of De
fense intelligence collection requirements; 

(4) Management of the Defense Attache 
svstem; and 
· (5) Provision of foreign intelligence and 

counterintelligence staff support as directed 
by the Joint Chiefs of Staff. 

(b) National Security Agency, whose re
sponsibilities shall include: 

(1) Establishment and operation of an ef
fective unified organization for signals intel
ligence activities, except for the delegation 
of operational control over certain oper· 
ations that are conducted through other 
elements of the Intelligence Community. 
No other department or agency may 
engage in signals intelligence activities 
except pursuant to a delegation by the Sec
retary of Defense; 
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(2) Control of signals intelligence collec· 
tion and processing activities, including as· 
signment of resources to an appropriate 
agent for such periods and tasks as required 
for the direct support of military command· 
ers; 

(3) Collection of signals intelligence infor· 
mation for national foreign intelligence pur· 
poses in accordance with guidance from the 
Director of Central Intelligence; 

(4) Processing of signals intelligence data 
for national foreign intelligence purposes in 
accordance with guidance from the Direc· 
tor of Central Intelligence; 

(5) Dissemination of signals intelligence 
information for national foreign intelligence 
purposes to authorized elements of the 
Government, including the military serv· 
ices, in accordance with guidance from the 
Director of Central Intelligence; 

(6) Collection, processing and dissemina· 
tion of signals intelligence information for 
counterintelligence purposes; 

(7) Provision of signals intelligence sup· 
port for the conduct of military operations 
in accordance with tasking, priorities, and 
standards of timeliness assigned by the Sec· 
retary of Defense. If provision of such sup· 
port requires use of national collection sys~ 
terns, these systems will be tasked within 
existing guidance from the Director of Cen· 
tral Intelligence; 

(8) Executing the responsibilities of the 
Secretary of Defense as executive agent for 
the communications security of the United 
States Government; 

(9) Conduct of research and development 
to meet needs of the United States for sig· 
nals intelligence and communications secu· 
rity; 

(10) Protection of the security of its instal
lations, activities, property, information, and 
employees by appropriate means, including 
such investigations of applicants, employees, 
contractors, and other persons with similar 
associations with the NSA as are necessary; 

(11) Prescribing, within its field of author· 
ized operations, security regulations cover· 
ing operating practices, including the trans· 
mission, handling and distribution of signals 
intelligence and communications security 
material within and .among the elements 
under control of the Director of the :'\SA, 

' and exercising the necessary supervisory 
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control to ensure compliance with the regu~ 
lations; 

( 12) Conduct of foreign cryp'tologic liaison 
relationships, with liaison for intelligence 
purposes conducted in accordance with 
policies formulated by the Director of Cen· 
tral Intelligence; and 

(13) Conduct of such administrativ.e and 
technical support activities within and out· 
side the United States as are necessarv to 
perform the functions described in sections 
(1) through ( 12) above, including procure
ment. 

(c) Offices for the collection of special
ized intelligence through reconnaissance 
programs, whose responsibilities shall in
clude: 

( 1) Carrying out consolidated reconnais· 
sance programs for specialized intelligence; 

(2) Responding to tasking in accordance 
with procedures established by the Director 
of Central Intelligence; and 

(3) Delegating authority to the various de
partments and agencies for research, devel
opment, procurement, and operation of 
designated means of collection. 

(d) The foreign intelligence and counter
intelligence elements of the Army, Nai:y, 
Air Force, and Afarine Corps, whose respon
sibilities shall include: 

( 1) Collection, production and dissemina· 
tion of military and military-related foreign 
intelligence and counterintelligence, and in· 
formation on the foreign aspects of narcot
ics production and trafficking. When collec· 
tion is conducted in response to national 
foreign intelligence requirements, it will be 
conducted in accordance with guidance 
from the Director of Central Intelligence. 
Collection of national foreign intelligence, 
not otherwise obtainable, outside the 
United States shall be coordinated with the 
CIA, and such collection within the L'nited 
States shall be coordinated with the FBI; 

(2) Conduct of counterintelligence activi
ties outside the United States in coordina· 
tion with the CIA, and within the United 
States in coordination with the FBI; and 

(3) \.fonitoring of the development, pro
curement and management of tactical intel
ligence systems and equipment and con
ducting related research, development, and 
test and evaluation activities. 
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1e) Other of/ires 1L'ithi11 the Department 
of Defense aµµroµriate for nmduct of the 
{11 tellir;:e11re 111issi1111s 011d resµo11sibilities as
sii.!11<'d to the Secretary of Def<•11s£'. If such 
other offices are used for intelligence pur
poses. the pro,·isions of Part 2 of this Order 
shall apply to those offices when used for 
those purposes. 

1.13 The Depart111e11t of E11ergy. The Sec
retan· of Energv shall: 

1a) · Participate with the Department of 
State in o\·ertly collecting information with 
respect to foreign energy matters; 

(b) Produce and disseminate foreign intel
ligence necessary for the Secretary's respon
sibilities; 

(cl Participate in formulating intelligence 
collection and analysis requirements where 
the special expert capability of the Depart
ment can contribute; and 

<d ) Provide expert technical, analytical 
and research capability to other agencies 
within the Intelligence Community. 

1.14 The Federal Bureau of Investigation. 
l:nder the supen·ision of the Attorney Gen
eral and pursuant to such regulations as the 
Attorney General may establish, the Direc
tor of the FBI shall: 

(a) Within the United States conduct 
counterintelligence and coordinate counter
intelligence activities of other agencies 
within the Intelligence Community. When 
a counterintelligence activity of the FBI in
, ·olves military or civilian personnel of the 
Department of Defense, the FBI shall co
ordinate with the Department of Defense; 

(b) Conduct counterintelligence activities 
outside the United States in coordination 
with the CIA as required by procedures 
agreed upon by the Director of Central In
telligence and the Attorney General; 

(c) Conduct within the United States, 
when requested by officials of the Intelli
gence Community designated by the Presi
dent, acti,·ities undertaken to collect for
eign intelligence or support foreign intelli
gence collection requirements of other 
agencies within the Intelligence Communi
ty, or, v.·~en requested by the Director of 
the ;\ational Security Agency, to support 
the communications security activities of 
the United States Government; 

(d) Produce and disseminate foreign intel
ligence and counterintelligence; and 

(e ) Carry out or contract for research, de
velopment and procurement of technical 
systems and devices relating to the func
tions authorized above. 

Part 2 Conduct of Intelligepce Actidties 

2.1 Need. Accurate and timelv informa
tion about the capabilities, inte~tions and 
activities of foreign powers, organizations, 
or persons and their agents is essential to 
informed decison-making in the areas of na
tional defense ·aryd foreign relations. Collec
tion of such information is a priority objec
tive and will be pursued in a vigorous, inno
\'ative and responsible manner that is con
sistent with the Constitution and applicable 
law and respectful of the principles upon 
which the United States was founded . 

2.2 Purµose. This Order is intended to 
enhance human and technical collection 
techniques, especially those undertaken 
abroad, and the acquisition of significant 
foreign intelligence, as well as the detection 
and countering of international terrorist ac
tivities and espionage conducted by foreign 
powers. Set forth below are certain general 
principles that, in addition to and consistent 
with applicable laws, are intended to 
achieve the proper balance between the ac
quisition of essential information and pro
tection of indi\'idual interests. :\othing in 
this Order shall be construed to apply to or 
interfere \vith any authorized civil or crimi
nal law enforcement responsibility of any 
department or agency. 

2.3 Collection of Information. Agencies 
within the Intelligence Community are au
thorized to collect, retain or disseminate in
formation concerning United States persons 
only in accordance with procedures estab
lished by the head of the agency concerned 
and appro\'ed by the Attorney General, 
consistent with the authorities provided by 
Part 1 of this Order. Those procedures shall 
permit collection, retention and dissemina
tion of the following types of information. 

(a) Information that is publicly a,·ailable 
or collected with the consent of the person 
concerned; 

(b) Information constituting foreign intel
ligence or counterintelligence, including 
such information concerning corporations 
or other commercial organizations. Collec-
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tion within the United States of foreign in· 
telligence not otherwise obtainable shall be 
undertaken by the FBI or, when significant 
foreign intelligence is sought, by other au
thorized agencies of the Intelligence Com· 
munity, provided that no foreign intelli
gence collection by such agencies may be 
undertaken for the purpose of acquiring in· 
formation concerning the domestic activi
ties of United States persons; 

(c) Information obtained in the course of 
a lawful foreign intelligence, counterintelli· 
gence, international narcotics or interna· 
tional terrorism investigation; -

(d) Information needed to protect the 
safety of any persons or. organizations, in
cluding those who are targets, victims or 
hostages of international terrorists organiza· 
tions; 

(eJ Information needed to protect foreign 
intelligence or counterintelligence sources 
or methods from unauthorized disclosure. 
Collection within the United States shall be 
undertaken by the FBI except that other 
agencies of the Intelligence Community 
mav also collect such information concern
ing. present or former employees, present 
or former intelligence agency contractors or 

_ their prese"nt or former employees, or appli· 
cants for any such employment or contract· 
ing; 

(f) Information concerning persons who 
are reasonably believed to be potential 
sources or contacts for the purpose of deter· 
mining their suitability or credibility; 

(g) Information arising out of a lawful per· 
sonnel, physical or communications security 
investigation; 

(h) Information acquired by overhead re· 
connaissance not directed at specific United 
States persons; 

(i) Incidentally obtained information that 
may indicate involvement in activities that 
may violate federal, state; local or foreign 
laws; and · 

(j) Information necessary for administra· 
tive purposes. 
In addition, agencies within the Intelligence 
Community may disseminate information, 
other than infon:nation derived from signals 
intelligence, to each appropriate agency 
within the Intelligence Community for pur· 
poses of allowing the recipient agency to 
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determine whether the ,information is rele
vant to its responsibilities and can be re
tained by it. 

2.4 Collection Techniques. Agencies 
within the Intelligence Community shall 
use the least intrusive collection techniques 
feasible within the United States or directed 
against United States persons abroad. Agen· 
cies are not authorized to use such tech
niques as electronic surveillance, unconsent
ed physical search, mail surveillance, physi· 
cal surveillance, or monitoring devices 
unless they are in accordance with proce
dures established by the head of the agency 
concerned and approved by the Attorney 
General. Such procedures shall protect con
stitutional and other legal rights and limit 
use of such information to lawful govern
mental purposes. These procedures shall 
not authorize: 

(a) The CIA to engage in electronic sur
veillance within the United States except 
for the purpose of training, testing, or con
ducting countermeasures to hostile elec· 
tronic sun·eillance; 

(b) Unconsented physical searches in the 
United States by agencies other than the 
FBI, except for: 

(1) Searches by counterintelligence ele
ments of the militarv services directed 
against military personnel within the 
United States or abroad for intelligence pur· 
poses, when authorized by a military com· 
mander empowered to approve physical 
searches for law enforcement purposes. 
based upon a finding of probable cause to 
belie\·e that such persons are acting as 
agents of foreign powers; and 

(2) Searches by CIA of personal property 
of non-United States persons lawfully in its 
possession. 

(c) Physical surveillance of a United States 
person in the United States by agencies 
other than the FBI, except for: 

(I) Physical surveillance of present or 
- former employees, present or former intelli· 
gence agency contractors or their present 
or former employees, or applicants for any 
such employment or contracting; and 

(2) Physical surveillance of a military 
person employed by a nonintelligence ele· 
ment of a military service. 

~-
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1d Ph,·sical sun·eillance of a United 
State; pe~son abroad to collect foreign intel
licc:-: c·e. e\cept to obtain significant infor
n1ation that cannot reasonably be acquired 
b,· other means . 
. :2 . .S Attor1u' y GC'naal Aµµrornl. The At

torne,· General hereby is delegated the 
po i' e~ to appro,·e the use for intelligence 
purposes. within the United States or 
against a L"nited States person abroad, of 
;i;1, technique for which a warrant would 
bl.; re-quired if undertaken for law enforce
nwn t purposes. pro,·ided that such tech
niques shall not be undertaken unless the 
. l..ttorne1· General has determined in each 
c1se that there is probable cause to belie"e 
that the technique is directed against a for
eign power or an agent of a foreign power. 
Elc-ctronic sur1·eillance, as defined in the 
Foreism Intelligence Surveillance Act of 
J 97S.- shall be - conducted in accordance 
with that :\ct , as well as this Order. 

2.6 Assista11cc to Lau· E11forccmc11t Au
thorities. Agencies within the Intelligence 
Communit\' are authorized to: 

(a. Cooperate with appropriate law en
forcement agencies for the purpose of pro
tecting the emplo~·ees , information, proper
ty ;:md facilities of any agency \\'ithin the 
Intelligence Communit\'; 

i b ; C nless otherwise ·precluded by law or 
this Order, participate in la\\' enforcement 
acti1·ities to im·estigate or pre,·ent clandes
tine intelligence acti,·ities by foreign 
powers, or international terrorist or narcot
ics acti\'ities: 

1c" Pro,·ide specialized equipment, techni
cal knowlege, or assistance of expert per
'on nel for use by any department or 
agency, or, when 1i1·es are endangered, to 
support local law enforcement agencies. 
Pro1·ision of assistance by expert personnel 
shall be appro,·ed in each case by the Gen
eral Counsel of the prO\'iding agency; and 

1d ) Render any other assistance and coop
eration to law enforcement authorities not 
precluded by applicable law. 

2.7 Co11tracti11g. Agencies within the In
telligence Community are authorized to 
enter into contracts or arrangements for the 
prol"ision of goods or services with private 
companies or institutions in the United 
States and need not re\'eal the sponsorship 
of such contracts or arrangements for au-

I 
I 

thorized intelligence purposes. Contracts or 
arrangements with academic institutions 
may be undertaken onl~; v.·ith the consent 
of appropriate officials of the institution. 

2.8 Co11sistency U'ith Other Laws. Noth
ing in this Order shall be construed to au
thorize any activity in ,·iolation of the Con
stitution or statutes of the L'nited States. 

2.9 Undisclosed Participation in Organi
zations Within the United States. ~o one 
acting on behalf of agencies within the In
telligence Community may join or other
wise participate in any organization in the 
United States on behalf of any agency 
within the Intelligence Community without 
disclosing his intelligence affiliation to ap
propriate officials of the organization, 
except in accordance with procedures es
tablished by the head of the agency con
cerned and approved by the Attorney Gen
eral. Such participation shall be authorized 
only if it is essential to achie\'ing lawful pur
poses as determined by the agency head or 
designee. '.'\o such participation may be un
dertaken for the purpose of influencing the 
activity of the organization or its members 
except in cases where: 

(a) The participation is . undertaken on 
behalf of the FBI in the course of a lawful 
investigation; or 

(b) The organization concerned is com
posed primarily of individuals who are not 
United States persons and is reasonably be
lieved to be acting on behalf of a foreign 
power. 

2.10 Human Experime11tatio11 . :"o agency 
within the Intelligence Community shall 
sponsor, contract for or conduct research on 
human subjects except in accordance with 
guidelines issued by the Department of 
Health and Human Services. The subject's 
informed consent shall be documented as 
required by those guidelines. 

2.11 Prohibitio11 on Assassillatio11. '.'\o 
person employed by or acting on behalf of 
the United States Gm·ernment shall engage 
in, or conspire to engage in, assassination. 

2.12 fodirect Participation. '.'\o agency of 
the Intelligence Community shall partici
pate in or request any person to undertake 
activities forbidden by this Order. 
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Dec. 4 I Adminfstration of Ronald Reagan, 1981 
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Part 3 General Provisions 

3.1 Congressional Ot·ersight. The duties 
and responsibilities of the Director of Cen
tral Intelligence and the heads ·of other de
partments, agencies, and entities engaged 
in intelligence activities to cooperate with 
the Congress in the conduct of its responsi
bilities for oversight of intelligence activities 
shall be as prodded in title 50, United 
States Code, section 413. The requirements 
of section 662 of the Foreign Assistance Act 
of 1961, as amended (22 U.S.C. 2422), and 
section 501 of the .:\'ational Securitv Act of 
194 7, as amended r 50 C .S. C. 413 ), shall 
apply to all special activities as defined in 
this Order. 

3.2 Implementation. The :\'SC, the Secre
tary of Defense, the . .\ttorney General, and 
the Director of Central Int'elligence shall 
issue such appropriate directives and proce
dures as are necessary to implement this 
Order. Heads of agencies within the Intelli· 
gence Community shall issue appropriate 
supplementary directives and procedures 
consistent with this Order. The Attornev 
General shall provide a statement of re~
sons for not approving any procedures es· 
tablished by the head of an agenry in the 
Intelligence Communitv other than the 
FBI. The .:\'ational Secu;itv Council mav es
tablish proceclures in instances where. the 
agency head and the Attorney General are 
unable to reach agreement on other than 
constitutional or other legal grounds. 

3.3 Procedures. Cntil the procedures re
quired by this Order have been established, 
the activities herein authorized which re· 
quire procedures shall be conducted in ac
cordance with existing procedures or re· 
quirements established under Executive 
Order No. 12036. Procedures required by 
this Order shall be established as expedi
tiously as possible. All procedures promul
gated pursuant to this Order shall be made 
available to the congressional intelligence 
committees. . 

3.4 Defi11itions. For the purposes of this 
Order, the following terms shall have these 
meanings: 

(a) Counterintellige11ce means information 
gathered and activities conducted to pro
tect against espionage, other intelligence 
activities, sabotage; or assassinations con· 
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ducted for or on behalf of foreign powen; 
organizations or persons, or internatidnal 
terrorist activities, but not including person
nel, physical, document or communications 
security programs. 

(bj Electro11ic sun:eillance means acquisi
tion of a nonpublic communication bv elec
tronic means without the consent. of a 
person who is a party to an electronic com
munication or, in the case of a none)ec
tronic communication, without the consent 
of a person who is visably present at the 
place of communication, but not including 
the use of radio direction-finding equip
ment solely to determine the location of a 
transmitter. 

(c) Employee means a person employed 
by, assigned to or acting for an agencv 
within the Intelligence Communitv. · 

(d) Foreig11 i11tellige11ce means. informa· 
tion relating to the capabilities. intentions 
and activities of foreign powers, organiza· 
tions or persons, but not including counter
intelligence except for information on inter· 
national terrorist acti\·ities. 

(e) /ntellige11ce acti1.:ities means all activi· 
ties that agencies within the Intelligence 
Community are authorized to conduct pur· 
suant to this Order. 

(f) Intelligence Community and agencies 
within the Intelligence Community refer to 
the following agencies or organizations: 

(l ) The Central Intelligence Agency 
(CI:\); 

(2) The .:\'ational Security Agency (.:\'S:\); 
(3) The Defense Intelligence Agency 

(DIA); 
(4) The offices within the Department of 

Defense for the collection of specialized na
tional foreign intelligence through recon· 
naissance programs: 

(5) The Bureau of Intelligence and Re· 
search of the Department of State; 

(6) The intelligence elements of the 
Army, .:\'avy, Air Force, and ~larine Corps, 
the Federal Bureau of Investigation (FBI ), 
the Department of the Treasurv, and the 
Department of Energy; and · 

(7) The staff elements of the Director of 
Central Intelligence. 

(g) The Satiorwl Foreign Intelligence Pro
gram includes the programs listed below, 
but its composition shall be subject to 
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n·,·iew by the :'\ational Security Council 
;ind modification by the President: 

, 1 \ The programs of the CIA; 
12\ The Consolidated Cryptologic Pro

~r:1m. the General Defense Intelligence 
Program, and the programs of the offices 
within the Department of Defense for the 
eollection of specialized national foreign in
telligence through reconnaissance, except 
<uch elements as the Director of Central 
Intelligence and the Secretary of Defense 
agree should be excluded; 

'1 3 \ Other programs of agencies within the 
Inteiligence Community designated jointly 
b,· the Director of Central IntE"lligence arid 
the head of the department or by the Presi
dent as national foreign intelligence or 
counterintelligence activities; 

1-1 ) Acth·ities of the staff elements of the 
Director of Central Intelligence; 

15) Activities to acquire the intelligence 
required for the planning and conduct of 
tactical operations by the United States mil
itarv forces are not included in the :'\ational 
Foreign Intelligence Prngram. 

ih i Special nctu•1fiff,i means 11 h mes ~rm 
ducted in support of national foreign policy 
objecti\"eS abroad which are planned and 
· · cu ed so that the rol~ of the li' niled 

States Government is not pPJ?ar~nt or ac
knowledged publicly, and functions in sup
port or sueh activities, but which are not 
intended to influence United States political 

pr • · , ub ic opinion, li ' · , or medkl 
and do not include diplomatic activities or 
the collection and production of .intelli-

•nc o · r l111ed suppor functions. 
(i) U11ited States person means a United 

States citizen, an alien known by the intelli
gence agency concerned to be a permanent 
resident alien, an unincorporated associ
ation substantially composed of United 
States citizens or permanent resident aliens, 
or a corp6ration incorporated in the United 
States, except for a corporation directed 
and controlled by a foreign government or 
governments. 

3.5 Purpose and Effect. This Order is in
tended to control and provide direction and 
guidance to the Intelligence Community. 
Nothing contained herein or in any proce
dures promulgated hereunder is intended 
to confer any substanti~e or procedural 
right or privilege on any person or organi
zation. 

3.6 Revocation. Executive Order No. 
12036 of January 24, 1978, as amended, en
titled ··united States Intelligence Activi
ties," is revoked. 

The White House, 
December 4, 1981. 

RONALD REAGAN 

[Filed with the Office of the Federal Regis
ter, 4:09 p.m., December4, 1981] 

Executive Order 12334-President's Intelligence Oversight Board 
December 4, 1981 

By the authority vested in me as Presi
dent b'" the Constitution and statutes of the 
L'nited States of America, and in order to 
enhance the securitv of the United States 
by assuring the lega°lity of activities of the 
Intelligence Community, it is hereby or
dered as follows: 

Section 1. There is hereby established 
within the White House Office, Executive 
Office of the President, the President's In
telligence Oversight Board, which shall be 
composed of three members. One member, 
appointed from among the membership of 

... .. 
, , 

the President's Foreign Intelligence Adviso
ry Board, shall be designated by the Presi
dent as Chairman. Members of the Board 
shall serve at the pleasure of the President 
and shall be appointed by the President 
from among trustworthy and distinguished 
citizens outside the Government who are 
qualified on the basis of achievement, expe
rience and independence. The Board shall 
utilize such full-time staff and consultants as 
authorized by the President. 

Sec. 2. The Board shall: 
(a) Inform the President of intelligence 

1139 

.. 

1 · 1 

I 

I: 

:: . , 
: ~ 

i I 
I I 

I 1J 
I ·1 

• t 


