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THE WHITE HOUSE

WASHINGTON

September 3, 1985

MEMORANDUM FOR FRED F. FIELDING
RICHARD A, HAUSER<

FROM: HUGH HEWITT u,\\L\,H

SUBJECT: Vice President's Task Force on Terrorism

I met with Arnie Intrater on August 22, 1985, to review the NSDD
which set up the Vice President's Task Force on Terrorism ("Task
Force") and to anticipate some of the operational problems that the
Task Force may give rise to.

Our first concern was the Federal Advisory Committee Act ("FACA").
FACA excludes from its reach:

"any committee which is composed wholly of full-time / Jufﬁf
officers or employees of the Federal Government"
5 U.S.C. App. 2, § 3(2), or

"any advisory committee established or utilized by --
(1) the Central Intelligence Agency; or _..——
(2) the Federal Reserve System" )
5 U.S.C. App. 2, § 4(b) A

It is our understanding that the Task Force as currently comprised
qualifies under the first exemption, and may qualify under the
second as well, although the NSDD makes no provision for such
utilization at this time.

We also reviewed various administrative questions. A memorandum
from the President to Craig Fuller, which I have not seen, author-
izes payment of Task Force expenses from the "unanticipated use
fund," but we are uncertain how disbursements are currently being
handled.

We are also aware that Craig Coy, a White House Fellow, is acting
as an assistant to Admiral Holloway, and may be handling admini-
strative details of the Task Force's work. Finally, Larry Garrett
has done some work on various conflicts questions that have arisen.

We anticipate a need to sit down with Boyden Gray and Coy to
collect additional information and to alert them to the potential
for triggering FACA. We would like to request from them a steady
flow on information regarding the composition of the Task Force,
the administrative details of its operation, and the availability
of the Task Force's work product. An alternative to an informal



meeting would be a memorandum from either of you requesting the
same information in written form that could be followed by a

meeting to fill in any gaps.

cc: Arnold Intrater

Please advise me of your preference.












THE WHITE HOUSE

WASHINGTON

October 30, 1985

MEMORANDUM FOR FRED F. FIELDING

FROM: RICHARD A. HAUSER(QL’?‘) '
SUBJECT: Task Force on Combatting Terrorism

I have reviewed the Issue Papers circulated by Admiral Holloway
on October 25, 1985, and found Issue Paper #41, "Legal System
for Terrorism", and Issue Paper #42, "Deployment Policy for
JSOC", deficient in that they did not demonstrate a recognition
of the possible applicability of the War Powers Resolution and
the Intelligence Oversight Act. T discussed this apparent
deficiency with CAPT D.J. McMunn, USN, and suggested that he
contact and draw upon the expertise of Abe Sofaer in this
respect. :

I have no comments or suggestions with respect to the other
Issue Papers.

H:mcl
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DECLASSIFIED
8ec3.4(b), E.O. 12958, as amended

OFFICE OF THE VICE PRESIDENT

WASHINGTON

5 November 1985

MEMORANDUM FOR: AMBASSADOR ROBERT OAKLEY, DEPARTMENT OF STATE
MR. J. ROBERT MCBRIEN, DEPARTMENT OF TREASURY
MR. NOEL KOCH, DEPARTMENT OF DEFENSE
MR. LOWELL JENSEN, DEPARTMENT OF JUSTICE
MR. MATTHEW Z. SCOCO%ZZA, DEPARTMENT OF TRANSPORTATION
MR. CHARLES ALLEN, CENTRAL INTELLIGENCE AGENCY
LTGEN JOHN H. MOELLRING, JOINT CHIEFS OF STAFF
MR. OLIVER REVELL, FEDERAL BUREAU OF INVESTIGATIONS
VADM JOHN POINDEXTER, NATIONAL SECURITY COUNCIL
MR. FRED F. FIELDING, THE WHITE HOUSE
DR. ALTON KEEL, OFFICE OF MANAGEMENT AND BUDGET

SUBJECT: Senior Review Group Meeting

At the November 7th meeting of the Senior Review Group we will
be discussing draft recommendations based on the issue papers
distributed to you. Attached are draft recommendations and where
applicable any dissenting views that surfaced from your responses.

The Vice President intends to join us. 1In order to insure ample
time for complete discussion, the time of the meeting has been
extended and will be from 3:00 p.m. to 4:30 p.m. in Room 208, OEOB.

C;)&. L. Holloway, III

Admiral, USN (Retired)

Executive Director

Vice President's 7Task /[Force
on Combatting Terrorism

&~

Attachment
As Statead




ISSUE PAPER NO. 1

COGNIZANT ACTIVITY: Al:r Agencies

SUBJECT: Nationail Program for Compbatting Terrorism

DRAFT RECOMMENDATION: The attacnea appendix snoula serve as the

interim programming document of tne national program for comwatting
terrorism.

(Note: The appenaix 1s currently belng preparea by Adm. Staser
Holcomp, Terry Arnold, and members of the Working Group, based on
the program element information solicitea from all agencies in
September. ‘The status of this appendix will be briefed to the Task
Force Principals on 1z November.,)

DISSENTING VIEWS:

OMB - Informai cooraination reveals that OMB may be coillcernea
that this woula transtfer program-puaget responsibiliity from tae
agencies to the National Coorainatcr (EOP).

State - Concur that the program aocument woula be & usefuil,
reaay reference document, but that it should be maintainea by the
Ambassador-at~-Large rfor Counterterrorism, not a National Coordinator.
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ISSUE PAPER NO. 2
COGNIZANT ACTIVITY: All Departments and Agencies

SUBJECT: National Policy for Combatting Terrorism

DRAFT RECOMMENDATION: The NSC should promulgate a NSDD (with the
policy statements along the lines already expressed in Issue Paper
No. 2) as the national policy for combatting terrorism, and NSDDs
30, 138, 179, and 180 should ke superseded.

DISSENTING VIEWS: None.
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ISSUE PAPER NO. 4

COGN1ZANT ACTIVITY: All Departments and Agenciles

SUBJECT: Derinition of Tericiism

DRAFT RECOMMENDATION: The following working definition of terrorism
shoula be adoptea by tne US Gouvernment and promulgated 1in tne NSDD

establishing the national program for combatting terrorism proposea
1n Recommendation No. Z.

Terrorism 1s the unlawful use or threatened use ocf focrce or
viovlence against indivicuals or property to coerce or intimidate
governments or societies, cften to achieve political, religious, or
ideclogical objectives.

DISSENTING VIEWS:

State - A "universal deiinition" would create problems witnout
any corresponding benefit. The US could be accused oi conducting
terrorism, according to tne long definition prcposed. It a
definition is necessary in some situations, it shoula ke a shorter
definition.

CiA - Non-concur with long detinition propcsed; recommend tlie
definition be briet ana flexible.

NSC - Non-concur. "Terrorism is already detined in the U.S.
Cocde (Title 50 USC)." It 1s a poliitical problem, best fougut wit!
peclitical tools, and therefore not susceptible tc clear, precise ||
derinition. "...further definiticn and statements are a politicail!

thicket that we would do well to stay out of."
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ISSUE PAPER NO. 8

COGNIZANT ACTIVITY: STATE

SUBJECT: Extradition Treaties

DRAFT RECOMMENDATION: The State Department should continue 1ts
program of opening negotiations on extradition treaties witn
countries wlth democratic regimes ana fair juaicial systems with a
view to limiting the scope of the poiitical offense exception. To
acnieve this goal, Senate approval of the first such revision
(US/UK) to be concluaea 1is a must. The State Department
appropriately has the lead in the effort to secure approval.
However, assistance from other U.S. Government agencies may be
essentlal to making the Administration's antl-terrorism case.

DISSENTING VIEWS: None




ISSUE PAPER NU. 9
COGNLIZANT ACYT1VITIY: STATE, DEFENSE NSC
SUBJECT: Response Options to Tercorism

DRAFT RECOMMENDATION: The Cifice of the Nationai Coordinator for
Compatting Terrorism 1n tne NSC wiii maintain a list of current
options for response to terrorist tnreats oOr 1ncldents. Tne
Coorainator wisl coliect the List poth througn nis capacity as
Chairman o¢f tie Interdepartmental Group on Terrorism and as
Executive Director oif the TIWG, ana thnrougn consultations witn tine
otner representdatives on botua tne IG/T ana the TiWG. These options
snould represent the widest range of actions imaginaplie, covert as
wels as overt, 1ln oruer to glve our nation tne &biilty Tt act wita a
reasonable chance o0i success when ana 1f required, in an infinite
variety of possiple scenarios. No options snoula pe exciuaea
because of a Jlow 1likeliihoou of employment. Tuis range of
capabllities shou.a petter prepare the USG to responu appropriately
anda promptiy to terrorist inciuentcs,

DISSENTING VIEWS:

State 13 opposea tO tne ildea of a National Coofainator wno would
cnalc the IG/1. I'hey appear to approve the response option liist
iaea, 1ir 1t wecre nanaled by tne Director of tine TIwWG.

NSC concurs, but wants CIA to prepare the 1list, working clLoseiy witn
Derense ana State.

JCS agrees with the concept, but feels eacn cognlzant agency saouia
prepare the list ana forwara 1t through the National Coordinator;
and oniy Detense woula prepare military options.




ISSUE PAPER NO. 10
COGNIZANT ACTIVITY: STATE, DEFENSE, CIA, JCS, FBI, DOT/FAA
SUBJECT: Counterterrorist Exercises and Simulations

DRAFT RECOMMENDATION: The Office of the Coordinator for Combatting
Terrorism in the NSC should work with the IG/T and other national
elements with exercise programs to couvralnate a program of
simulating various realistic terrorist problems and conauct
interagency exercises that will arford a basis for viable
contingency planning. High-level participation snould be strongly
encouragea, as surrogate role-pliaying, while useful, does not give
either side a true unaerstanaing of tne likely course of events in a
real situation. Post exercise debriefs and lessons learnea snouia
be widely circulatea and discussed. : ’

DISSENTING VIEWS:

State opposes tne 1ldea of a National Coordinator, but agrees tnat
tne IG/T shoula work with the TIWG director at the NSC to develop
and run exercises. Tney feel that after-action reports shouia avola
ingaividual fault-finaing.

NSC feels that the present IG/T exercise program is sufficient.
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ISSUE PAPER NO. 12
COGNIZANT ACTIVITY: STATE, DEFENSE

SUBJECY: Hostage Family Liaison

DRAFT RECOMMENDATION: Tne Ambassador-at-Large for Combatting

Terrorism shoulu be designated as the primary point otf contact for
liaison with the families of alLl American hostages who are not USG
employees once the nostage situation becomes prcotracted (e.g. atter
two weeks) .

DISSENTING VIEVWS:

State - Retain the Qffice of Consular Aftairs as the point of
contact. Evaluate the recent improvements at State -- the creaticn
cf a special working group of CA, NE, and M/CTP -- aifiter an

appropriate period of time.

NSC - The recently organized nostage family task fcrce at the
State Department shoulda be instituted on a permanent basis.
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ISSUE PAPER NO. 15

COGNIZANT ACTIVITY: STATE, JUSTICE
SUBJECYT: Murder of U.S. Citizens Outside of U.S.

DRAFT RECOMMENDATION: The Departments of State ana Justice shoula
continue their efforts 1in support ot legisiation which makes the
muraer of U.S. citizens outsiue our boraers a federal crime unaer

U.S. law.

DISSENTING VIEWS: None
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ISSUE PAPER NO. 18

COGNIZANT ACTIVITY: STATE, TREASURY, JUSTICE

SUBJECT: Prohibition or Training and Support/Counterterrorism/
Mercenary Training Camps

DRAFT RECOMMENDATION: Appropriate government agencies should
continue tne effort to employ the expanadeda ITAR to control tne
provision of defense services, 1nciualng tralning 1n the use of
deifense articles such as firearms ana explosives, to foreign
nationals at mercenary camps in this country. The results of this
effort shouid be assessea after the expandea ITAR has been in etfect
tor one year (1l January 1986b);. Thls review should determiline whether
additional legislation 1s requirea to ensure that training ana
support of terrorists 1s not permlttea under U.S. law.

DISSENTING VIEWS: None
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This issue paper is classified Top Secret and will be distributed

separately to cognizant activities.

Staff Contact: Mr. B. Hutchings, 395-4950 (Secure line via WH switchboard)
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ISSUE PAPER NO. 27

COGNIZANT ACTIVITY: STATE, JUSTICE, FBI

SUBJECT: Terrorism as a Crime

DRAFT RECOMMENDATION: The USG should not refer to terrorism as war
but rather as crime.

DISSENTING VIEWS: It was the overwhelming opinion that the USG
snould not seek legislation which makes terrorism itself a crime.
There was support for referring to terrorism as criminal activity.




ISSUE PAPER NO. 28

COGNIZANT ACTIVITY: JUSTICE

SUBJECT: Death Penalty for Hustage Taking

DRAFT RECOMMENDATION: The Justice Department should pursue
legislation whlch provides that individuals who muraer U.S «citizens
during a hostage taking would be subject to tne aeath penalty. It
1s suggested that this be included as part of Senate Bill 239, which
calls for imposition of the qeath penalty for certain Federal
crimes: treason, esplonage, crimes involving the death of a person
and an attempt to assassinate tne Presiaent.

DISSENTING VIEWS: None




ISSUE PAPER NO. 29

COGNIZANT ACTIVITY: JUSTICE

SUBJECT: Freedom of Information Act (FOIA)

DRAFT RECOMMENDATION: The Department of Justice should take the
leaa 1n an interagency review of the provisions ot the FOIA to
include agetermining the validity of reportea abuses of the intent of
the Act. 1IIr tne revilew aoes in fact concluce tnat there are abuses,
the Justice Department should develop leglslation to cicse tne
loopnole in the law. Counterterrorism is only one small part of
this major issue.

DISSENTING VIEWS:

STATE - FOIA contains provisions to withhold records tnat are
classiftied or relate to law enforcement. Requests to State
Department are largely from the media.

- Do not adaress.

CIA
OMB If pursuea, should be addressed as a broaaer FOIA reform, only

indirectly relatea to terrorism,




ISSUE PAPER NO. 30

COGNIZANT ACTIVITY: DCI, FBI

SUBJECT: Terrorism Intelligence Analysts

DRAFT RECOMMENDATION: The National Inteliligence Officer for
Terrorism should estawlisnh and oversee an interdepartmental career
development program that will encourage a core of intelligence
analysts to devcte themselves to addressing terrcrism as a
specialty. Training, plans and resources, interagency rotations,
exchanges with friendly governments, and participation in various
agency and CINC gaming evolutions shouid be included in the program.

DISSENTING VIEWS:

CIA - Worthy objective; difficult to achieve.

JCS -~ Doubtful CT specialists would be useful.
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ISSUE PAPER NO, 32

COGNIZANT ACTIVITY: STATE, TREASURY, JUSTICE, CIA

SUBJECT: Controlling Cross-Border Travel of Known or Suspected
Terrorists

DRAFT RECOMMENDATION: The State Department should take the leaa in
an 1interagency effort to upgrade existing systems or recommena
development of a new computerized system to monitor cross-border
people movements. Upgrading of the State Department's Automated
Visa Qutlook System (AVLOS) may have application in this area.

Treasury (Customs), State and Justice (INS) should look at the
possiblie expansion of the Treasury Enrorcement Computer Systems
(TECS), particularly the terrorist category (TECS-T), usea by
Customs and INS ofrficials at ports of entry.

State should pursue tne development of its improved visa lookout
system CLASS (Consular Lookout ana Support System), which will be
aple to interact with other countries' lLookout systems.

State should also continue to urge other countries to establish
visa lookout systems and to share the results witn us. Efforts such
as those alreaay being undertaken by State and CIA with selected
friendly governments, inter alia to associate tne United States with
European Community systems for controlling cross-porder movements of
terrorists, should be empnasized.

State shoula consider including this issue in the ATA Program,
that an R&D effort be directea to developing a uniform system that
coula inter-link friendly countries, ana that resources be proviaed
to assist friendly countries 1in acqulring haraware presently
unavallablie to them.

DISSENTING VIEWS:

STATE - Generally agreed with the draft proposal but consideraply
expanded the scope of tne recommenaations. (Comments
incorporated) .

0SD - Generally concurrea but expandea the recommenaation to
include other initiatives. (Comments 1ncorporatea).




ISSUE PAPER NO. 33

COGNIZANT ACTIVITY: STATE

SUBJECT: Review of Provisions of Vienna Convention

DRAFYT RECOMMENDATION: The State Department should continue efforts
wltn selected oOther governments to tighten the 1lnterpretation andg
application ot the Convention. A resolution for presentation to tne
U.N. General Assempbly conaemning use of the facllitles, privileges
and 1immunitles providea to diplomats pursuant to the Vienna
Conventlon oOr customary international law to support or protect
terrorlst actlon couia help to provide poilitlical and moral 1mpetus
to our efrorts to counter tnils abuse.

DISSENTING VIEWS: None




ISSUE PAPER NO. 34

COGNIZANT ACYTIVITY: TRANSPORTATION

SUBJECT: Preventing Flyaway of Hijackea Aircraft

DRAFT RECOMMENDATION: Issue withdrawn based on consensus of inputs
receivea.

DISSENTING VIEWS: N/A




ISSUE PAPER NO. 35
COGNIZANT ACTIVITY: STATE, DEFENSE, CIA, JCS
SUBJECT: Country Team Brietfings

DRAFT RECOMMENDATION: The Department of State shoulda arrange for
ana require all Ambassadors, DCMs, Chiefs of Station, and Military
Attaches to be briefed on USG poiicies, resources and capabilities
committed to compbatting terrorism. This briefing should be providea
in conjunction with a risk assessment of the particular country ana
region.

COMMENTS :
State agrees, but would expand the proposal, increase FSI courses,

ana maxke the course/s manaatory for alli USG employees whose parent
agencies do not have equilvalent courses.



ISSUE PAPER NO. 36

COGNIZANT ACTIVITY: NSC, FBI, TREASURY, STATE

SUBJECT: U.S. Infrastructure Vulnerabilities

DRAFT RECOMMENDATION: The National Coorainator for Combatting
Terrorism (proposed in Issue Paper No. 3) 1n hls capaclty as
Chairman, IG/T, should prepare an action plan to iaentify tne extent
to wnhnich these infrastructure assets are vulneraple and propose
near- and long-term programs to rectify wnat appears to pe a
potentially serious national security problem.

DISSENTING VIEWS:

NSC - The IG/T was directea by the NSC in 1983 to review tnis
problem; the Congress requestea similar action in 1984. The
IG/T should prepare an action plan aadressing these 1issues.
(Comment 1ncorporated.)

JUSTICE - Agreed that FEMA should have a role, but non-concurred
that FEMA take the 1leaa 1in tne effort. (Comment
incorporated.)




ISSUE PAPER NO. 37

COGNIZANT ACTIVITY: JUSTICE

SUBJECT: Interference with the Movement of Nuclear Material

DROP AS AN ISSUE




ISSUE PAPER NO. 38

COGNIZANT ACTIVITY: JUSTICE

SUBJECT: Improved Security for Nuclear Reactor Facilities

DRAFT RECOMMENDATION: The Justice

legislation to permit nuclear reactor

criminal history tiles.

DISSENTING VIEWS: None

Depactment

should pursue

licensees access to FBI
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ISSUE PAPER NO. 40

This issue paper is classified Top Secret and will be distributed

separately to cognizant activities.

Staff Contact: CAPT D, L. McMunn, USN, 395-4950
(Secure line via WH switchboard)




ISSUE PAPER NO. 41

COGNIZANT ACTIVITY: STATE, JUSTICE

SUBJECT: Adequacy of the International Legal System to Deal with
Terrorism

DRAFT RECOMMENDATION: The Departments of State ana Justice shoula
continue government-to-government contacts ana stimulate appropriate
private ana academlc 1nitlatives that aadaress the relationship
between terrorism and the aomestic and 1nternational legal system.
State ana Justice shoula seek every opportunity to 1improve tne
international consensus for governments to act in counter-terrorist
events to the fuil extent of the authority avaiiaple to them.

DISSENTING VIEWS:

JUSTICE - Questions the appropriateness as well as the neea for
governmental support to private sector initiative.
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ISSUE PAPER NO. 43
COGNIZANT ACTIVITY: A1l Departments and Agencies

SUBJECT: U.S. Presence Abroad

DRAFT RECOMMENDATION: The Department of State should direct
Ambassadors 1in all designatea hnigh-threat areas to institute a
thorougyh review ot the personnel requirements of all Agencies
represented in-country, in order to reduce the exposure oL personnel
ana facilities to terrorist attacks to the minimum consistent witn
effectiveness. Tne review should carefully examine the gquestion of
hardening ali Embassy-related facilities, or incluaing tnem within a
security perimeter, regardless of practices prevailing elsewnere.
The Department of Deiense shouic direct the appropriate CINCS to
undertake similar reviews for tneir commands.

DISSENTING VIEWS:

State - NSC shoula create an interayency committee of all
agenclies with representation abroaa to report to the NSC the results
of each agency review, so tnat appropriate reauctions or personnel
abroaa can be ordeced.




ISSUE PAPER NO. 44

COGNIZANT ACTIVITY: STATE, CIA, DEFENSE

SUBJECT: International Research, Development ana Acquisition (RD&A)
Initiatives

DRAFT RECOMMENDATION: The State Department, through the
Interadepartmental Group on Terrorism (IG/T), shoula continue to
pursue bllateral arrangements for RD&A exchanges with selectea
foreign counterparts such as are now ongolng witn the British and
Israelis. Eacn arrangement snoula uJltimately be basea on a
formalizea statement of goals ana objectives, funaing agreements
where appropriate and a general unaerstanaing of what's expected of
each party. Above all, these combatting terrorism programs should
be highly compartmentea and structurea on a guld pPro quo basis in
order to protect anda enhance US political, military, ana
technological interests.

DISSENTING VIEWS:

STATE - Generally agrees with the draft proposal put prefers a less
tormalizea approach, i.e., "We recognize how difficult it is
to structure formally bilateral relationships on a macter as
sensitive as counterterrorism defensive capapilities and
technologies, We need to keep pressing for greater
cooperation, while understanding tnat progress, which will
be basea on mutual trust, will develop slowly."
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