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THE WHITE HOUSE 

WASHINGTON 

Date: 1 / 5 / 89 

FOR: Arthur B. Cul vahouse , Jr . 

FROM: WILLIAM J . LANDERS 
Associate Counsel to the President 

D Action 

D Your Comment 

D Let's Talk 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 

v. 

OLIVER L. NORTH, 

Defendant. 

Criminal No. 88-008 0 -
02 - GAG 

GOVERNMENT'S MOTION FOR LEAVE TO FILE A 
MOTION TO DISMISS COUNTS ONE AND TWO 

OF THE INDICTMENT AS TO DEFENDANT NORTH WITHOUT PREJUDICE 

Consistent with the Court's comments at the 

December 21, 1988, pretrial hearing, the Government 

respectfully moves for leave to file the following motion: 

Government's Motion To Dismiss Counts One And Two Of The 

Indictment As To Defendant North Without Prejudice. A c opy 

o f this motion is attached hereto. 

By: 

J anuary 5, 19 89 

Respectfully submitted, 

Independent Counsel 

Christian J. Mixter 
John Q. Barrett 
Associate Counsel 

Office of Independent Counsel 
555 Thirteenth Street , N.W. 
Suite 701 West 
Washington, D.C. 20 00 4 
(202) 383-8940 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 

v. 

OLIVER L. NORTH, 

Defendant. 

ORDER 

Criminal No. 88- 008 0 -
02 - GAG 

The Government's Motion For Leave To File A 

Motion To Dismiss Counts One And Two Of The Indictment As To 

Defendant North Without Prejudice is granted. 

SO ORDERED. 

UNITED STATES DISTRICT JUDGE 

January ' 1989 



Service list: 

Brendan V. Sullivan, Jr., Esq. 
Williams & Connolly 
839 Seventeenth Street, N.W. 
Washington, D.C. 20006 

Off ice of Independent Counsel 
Attn: Lawrence E. Walsh, Esq. 
555 Thirteenth Street, N.W. 
Suite 701 West 
Washington, o.c. 20004 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

v. 

OLIVER L. NORTH, 

Defendant. 

Criminal No. 88-0 080 -
02 - GAG 

GOVERNMENT'S MOTION TO DISMISS COUNTS ONE AND TWO 
OF THE INDICTMENT AS TO DEFENDANT NORTH WITHOUT PREJUDICE 

For the reasons stated in the accompanying 

memorandum, the Government moves the Court for an order 

dismissing Counts One and Two of the indictment as to 

defendant North. 

By: 

January 5, 1989 

Respectfully submitted, 

Independent counsel 

Christian J. Mixter 
John Q. Barrett 
Associate Counsel 

Off ice of Independent Counsel 
555 Thirteenth Street, N.W. 
Suite 701 West 
Washington, D.C. 20004 
( 202) 383-8940 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

v. 

OLIVER L. NORTH, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~~~~-) 

Criminal No. 88-0080 -
02 - GAG 

GOVERNMENT'S MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF ITS MOTION TO DISMISS COUNTS ONE AND TWO 

OF THE INDICTMENT AGAINST DEFENDANT NORTH 

On March 16, 1988, defendant North was indicted on 

sixteen counts alleging a number of crimes. Following the 

Court's rulings on a large number of pretrial motions, North 

stands charged with fourteen counts, alleging conspiracy to 

defraud the United States by conducting an unauthorized 

covert action in Nicaragua, diverting funds from the Iran 

arms sales to create a fund under his control, corrupting the 

Iran initiative, and violating specified criminal statutes 

(Count One) ; theft of government property (Count Two ) ; 

obstruction of Congressional inquiries in 1985 (Count Four ) ; 

making false statements to Congress in 1985 (Counts Five, Six 

and Seven) ; obstructing Congressional inquiries in the summer 

of 1986 (Count Nine); obstructing Congressional inquiries in 

November 1986 (Count Thirteen) ; obstructing a Presidential 

inquiry by the Attorney General (Count Fourteen) ; making 



false statements to the Presidential inquiry (Count Fifteen ) : 

unlawful destruction of documents (Count Sixteen) : illegal 

acceptance of a gratuity (Count Twenty); conversion of 

property received in his official capacity (Count Twenty­

Two); and conspiracy to commit tax fraud {Count 23). 

A continuing problem in the case has been the 

protection of national security information in light of this 

defendant's insistence on disclosing large quantities of such 

information at trial. From the very outset of pretrial 

proceedings, the attention of the Court, the Government, and 

the intelligence agencies has been occupied by classified 

discovery, and, most recently, by the processes mandated by 

the Classified Information Procedures Act ("CIPA") for the 

treatment of classified exhibits and testimony at the trial. 

Those CIPA proceedings have only now begun to focus on the 

defense case. 

As the Court has recognized,V by far the most 

difficult classified information problems stem from Counts 

One and Two of the indictment. These counts allege broad­

reaching activities by defendant North that include North's 

interaction with a number of intelligence agencies and touch 

upon a number of highly-classified covert programs. 

Independent Counsel has attempted, both through responses to 

defendant's motions to dismiss and in several memoranda filed 

~_! See, ~, Aug. 8, 1988 Order . 
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during last month's CIPA § 6 hearings, to simplify the scope 

of Counts One and Two in an effort to meet those problems. 

Although partially successful, Independent 

Counsel's efforts to simplify the charges have not eliminated 

the risk that a quantity of classified national security 

information would be compromised by a public trial of 

defendant North on Counts One and Two. Independent Counsel 

has concluded, in the light of defendant North's insistence 

on introducing classified information in his defense, the 

Court's December 12, 1988 Memorandum and Order Following CIPA 

§ 6 In Camera Hearings (including the Court's denial this 

week of partial reconsideration of that Order) , and the 

position of the nation's intelligence agencies on maintaining 

the classified status of certain information, that Counts One 

and Two cannot be tried in a manner that protects that 

information. 

Accordingly, in order to minimize the exposure of 

c lassified information and after consulting with the Attorney 

General and the Department of Justice, Independent Counsel 

has determined that, as to North, it should proceed with 

counts Four through Twenty-Three and dismiss at this time 

Counts One and Two. Independent Counsel hopes that the 

dismissal will enable the trial to commence on January 31, 

1989, and believes that proceeding to a speedy trial is in 

the interests of justice for all concerned. 

-3-



Historically, prosecutors had absolute discretion 

to enter a nolle prosegui before the jury was empaneled. See 

United States v. Weber, 721 F.2d 266, 268 (9th Cir . 1983 ) ; 

United States v. Anunidown, 497 F.2d 615, 620 (D . C. Cir. 

1973). Since the enactment of Rule 48 of the Federal Rules 

of Criminal Procedures, however, a prosecutor's decision to 

dismiss all or part of an indictment is subject to judic ia l 

review. See Rinaldi v . United States, 434 U.S. 22, 29-30 

(1977). 

Decisions under Rule 48(a) demonstrate that court 

review of a prosecutor's decision to dismiss all or part of 

an indictment must be narrow in scope. The Government's 

motion to dismiss counts of an indictment must be granted 

unless the court finds that dismissal would be "clearly 

contrary to manifest public interest." Rinaldi, 434 U.S. at 

30; accord United States v. Manbeck, 744 F.2d 360, 372 (4th 

Cir. 1984 ) , cert. denied, 469 U.S. 1217 (1985 ) . As the 

United States Court of Appeals for the Fourth Circuit has 

explained, "the trial court has little discretion in 

considering a government motion to dismiss made pursuant to 

Federal Rule ot Criminal Procedure 48(a). It must grant the 

motion absent a finding of bad faith or disservice to the 

public interest." United States v. Perate, 719 F.2d 706, 71 0 

( 4th cir . 19 8 3 ) . 
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CONCLUSION 

For the national security and judicial economy 

reasons discussed above, the public's and the defendant's 

interests would be well served by granting the Government's 

motion to dismiss Counts One and TWo. 

January 5, 1989 

Respectfully submitted, 

Independent Counsel 

Christian J. Mixter 
John Q. Barrett 
Associate Counsel 

Off ice of Independent Counsel 
555 Thirteenth Street, N.w. 
Suite 701 West 
Washington, D.C. 20004 
(202) 383-8940 

-s-



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

v. 

OLIVER L. NORTH, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 

Criminal No. 88-0080 -
02 - GAG 

~~~~~~~~~~~~~~~-> 

ORDER 

The Government's motion to dismiss Counts one and 

Two of the indictment as to defendant North without prejudice 

is hereby GRANTED. 

SO ORDERED. 

UNITED STATES DISTRICT JUDGE 

January , 1989 



Service list: 

Brendan v. Sullivan, Jr., Esq. 
Williams & Connolly 
839 Seventeenth Street, N.W. 
Washington, o.c. 20006 

Off ice of Independent Counsel 
Attn: Lawrence E. Walsh, Esq. 
555 Thirteenth Street, N. W. 
Suite 701 West 
Washington, o.c. 20004 
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CERTIFICATE OF SERVICE 

I hereby certify that I have caused a true copy of 

the attached Government's Motion For Leave To File A Motion 

To Dismiss Counts One And Two Of The Indictment Against 

Defendant North Without Prejudice, the Government's Motion 

For Leave To File A Motion To Dismiss Counts One And Two Of 

The Indictment Against North Without Prejudice, the 

memorandum in support thereof and the proposed order to be 

hand delivered to Brendan V. Sullivan, Jr., Esq., Williams & 

Connolly, 839 Seventeenth Street, N.W., Washington, D.C. 

20006, this 5th day of January, 1989. 

~B~r~rr&r 
Associate Counsel 
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(TOO) 202-786-5731 

stateaent released by th• Departm•nt of Juatice1 

Yesterday, the Independent Counsel informed th• Attorney 

General of the lndependent Counsel'• plan to dismiss Counts One 

and Two of the indictment in the case of the United states y, 

Oliver North. The Department of Justice was informed today that 

a motion to dismiss tho$e counts was filed at approximately noon. 

The Department of Justice believes that the motion is a 

constructive step in the handling of very sensitive national 

security issues. 

89-003 



CLOSE HOLD 

Press Guidance 

The President ' s senior-most national security and legal 
advisers have been concerned for many months that the 
Independent Counsel's case , as originally charged, 
necessarily would involve the disclosure of national security 
secrets of the highest order. The Court ' s ruling this week 
requiring disclosure of certain information confirmed their 
assessment . The constructive decision by Independent Counsel 
Walsh to narrow the case would appear to reduce and perhaps 
eliminate the need for the Executive Branch to exercise its 
statutory right to obtain an order preventing disclosure of 
extremely vital national security information . The 
Administration will continue to cooperate fully with the 
Independent Counsel . 
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~ (co~binin_; into 2takes)( 

- Py GR~GORY GOqDCN= 
~•sqr~GTC~ (JPI) _ Iniependent prosecutor L~wre'1ce ialsh, ~1ocke~ 

by T' .S. intelli,:enre a:;encies froM .:iisclosin~ classi.fie1 info,.."":i.tio11 
_ necessary for his case, Thursiay ~ovej to \is~iss t~e two cectr~l 

Iran-Gontr~ char~es a~ainst Oliver Nort~.( 
North still can be ~rose~utei on 12 0t~Rr counts char3i.n~ ~i~ with 

-. orstruction of Con~ress 1nd makin~ false state~ents , but the 3ctio~ 
MB?'1S an~ tri 1 ~ill not lead to anot~er public recountin~ of the Rea:an 
3rl""'i~. istratiP,,'s worst scandal . < 

v!als'l-i fil1::·1 court papers seekin_; tisl'lissal of the two central 
ccu11ts of conspiracy ani theft of Jovernrnent property a ~ay after 
meeti~~ with \ttorney General Dick Thornbur_;h in ~n atte.npt to re~olve 
the i~passe. The problem arose after months of extraor~in1ry atte~pts to 
1rotect national security secrets 1urin3 the ex- White qouse ai~e's 
c r i "1 i na l t r i a 1 . < 

_ ~he conspirary cou'1t char:ej ~orth a11.:i three others wit~ srhe~i~~ 
to ~i.vert rriore than $12 .nillion in _pr<r.JP~S of ·1 . s . ar'TIS sales to IraP 
to fi"lance the r-!ic~ra:uan Co!ltra re0els' .1rivate war a.:;ainst the 

..-. Sa~diDista ~overnrnent.< 
~ro~pi~; the c~ar~e ~ears Walsh will '10t be able to 111 out the 

certral conspiracy alle]1tions ~:ainst North, nut th~ proserutor al~o 
_will r.eed to use fe~er classifie~ 1ocu~e~t~ ~t the trial, c~he~u1e~ to 

'l)e:in Jan . 31.( 
One ad~inistration source termet tb~ clash over c1assifie1 

_ 1ocurne~ts so serious that, PV n if Walsh na1 resolvef t~ 0 l~test ic~ue, 

he ~robablv onl~ woul~ be ' ' ~rolon~in3 the in~vit1hl& . "( 
~als~ s~i only that hb an~ Thornburzh ha~ '' a very serious 

~ 1iscussion'' ~e~nesdav . < 
Thornbur,_J1 also d.eclire~ co·1ment, but it wac clear the "T'eeti11_j 

~ar{e~ a waters~e1 for ~al~~'s attempts to procecute horth, former 
_national securitj a~viser Joh~ Poiniexter anJ two arms dealers. As a 

result of dals~'c decisio~, it ~ppeared likely that Poin~exter ~'1~ the 
other defendan~~ also would face re1uce~ cbarues . < 

'als~'s decision came just days after North issued subpoenac fer 
testi~ony at trial fro~ Presi~ent ~ea:an, Vice Preside~t Geor3e Ruch, 
Secretary of State Ceor.:;e Shultz an~ so~e two dozen ~t~te Dep1rt~ent ~~1 

-
~ CIA officials _ raici~~ yet another threat that classified inforTation 

would be revealei. ~he ad~inistration h~s plan~ed to seek to ~u~~~ the 
surpoenas to Rea~~n ~n1 Bush.( 

Walsh had ~tte~pted to use the 198~ 
Procedures Act to navi~ate t~e case to 
North threatene1 to expose so~e of t~e 

......., secrets at trial.( 
~f!lore < 

-
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Cl~ssifie~ Inforrnati.or 
successful ~rose~utirn ~lt~ouvb 
~ation'~ best-{ept inte:li:encP 
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~x Y x at trial@< 
In recent ~onth~ , North sou~ht arces~ to ~un1reAs of thousandc of 

paues of ~overnrnent ioru~ents , Tany of theTI classifie~ , and bis l~wyers 
stubbornly refuse1 to say ~hir~ ones they wouli use at trial . ~ir~lly , 

_ n. s . District Court Ju1 0 e Gerhard Gesell limited them to use of ~~~ 
docu~ents , tre same ~u~ber Walsh plannej to use . < 

But the issue came to a head even beforP North ' s ~ocu~ert~ could be 
,,_ evaluated , because of rlassified informat i on containe1 in the 

prosecution ~ocu~e~ts . Gesell refusei , follo~in: 5 f 1ays of closed 
hearin~s last month , to entirely allow ieletions propose~ ~van 
i~ter-a~encJ ro~~ittee of a~~i~ictratior intelli;e~ce experts . < 

T~e Justice DepartTe~t saii in a statement that, lurin: ~is visit 
~e~nesday, ~alsh in~ormed Thorn~ur;h of his plan to 4 is~iss the firct 

-. t \i o c o (; n t s • < 

-.. 

' ' Th 0 Department of Justi~e believes th~t the ~otion is ~ 
corstructive step in the hanilin; of very sensitive national ~erurity 
issues, " ttie statement sai;i . < 

In his ~otion , Walsh sai1 , '' \ltbou3h partially surc~ssful, 
i~de~en~ent counsel ' s efforts to si~plify the char:es h~va not 
eli~inate1 the risk that a quantity of classified national ~ecurity 
i~formation would ~e ro~pro~ised by a publir trial on crunts one ~n1 
two ."< 

~e said ~e took t1e a~tion '' to 'Tlinim~ze the exposure of rlassifie1 
infor~ation an~ after consultin3 ~ith th~ attorney ;ener~l 3n1 t~e 
De~art~ent of Justire. " < 

~orth ' s chief la~yers , Brenia~ Sullivan an~ ]arry Si~o11, '111 no 
i1111e"liate co"lnent on t'1e rulin· . If convirte'i of the rerraini"'~ co11rits, 
~orth still coulrl face up to 3~ ye~rs i~ prison ani fines of ~P to $~ 

..-.... million . < 
A~ attorney general , Thornbur~~ is thP ultim~te ar~itPr 0¥ ~n: 

~ispute over t~e release of classifiei docu~ents for a rourt cace, 
althou_;h ai~inistration officials say he larKS authoritJ to cv 0 rrule 
ot~er Caoinet officers on the isSuP .< 

lalsh ' s visit occurred just 1 ia; after Gesell ~ejecte~ h'c re~uest 
that the court reconsi1er its ~ecis~o~ to allo~ ~icclosure of co"le of 
the classifie1 infor~ation in t~e prose~utio1 ~ocuTents . < 

~ u o v e r n ii en t s our c e s a H. 'I h u r s., a y th .3 t an i. n t er - a_; e 11 c y ta s k f o r c e 
was " c:idarnant " trat the inforrnatio11 re'Tlain deletel. mhe sonrre s::ii~ t"'e 
raterial wouli reveal '' o~er~tions and 1ctivities '' of " . ~. intelli:enre 
a:encies abroal and '' intelli:enre ~ourres an~ rnet~ods .'' < 

The task forre co~sists of TP~resertatives of the departmects of 
Defense , State an~ Justice, t'1e CIA, t~e Nation~l ~ecnrity A~e11~y and 
national security a~viser Colin Powell . ~~P source sai1 hea~s of all of 

..., th o s e a:; e n c i e s n 1 v e be e n c on s 11 l t e d a n l t h a t al l o f t " e 'T , in r l u ~ i n ..., 
'I11ornbur;~ , " are in ::i__;reernent at thic; point tl-Jat th.is ct11ff ran ' t 'he 
relea'=efl. '' < 

- Gesell 's ;uideli~es for preservi~g national security secret~ alco 
inrluied ce~sorship rules unier whic~ certain inforT~tion would be 
~isclosP1, while ot11er 1~ta "'oulil D3 1escri.bei onlv in ..:>enerir terrrs, 

~ suc'ti as ' 'a rr.li officiJl , ' ' or '' 1 Central \meriran rountr: .'' Tt roul1 
not be lear.,ed w'1et1ier t'l.e task force also o"'1jerte1 to this arran,eTent . ( 

~~e c;ource sai~ that ~~ls~ h~1 a rourle of options . One vis to try 
to persuar1e Gesell t0 see~ stifiulations from hoth proserutors a"lil. 
ae±ense lav)ers to certain ~arts in t~e case to protect cl~ssifie1 iata . 
Ho~ever, t~e s0urce sairl ~orth ' s la~y3rs c0ul~ not be exp~rte~ to 
cooperate with sue~ 3 plan , ~nowin t~at the :over~~ent ~i:~t ot~erwise 
be co~ 1 elle~ to ~it11~ra~ the two rentral countc . ( 

A second option wou11 be for .. alc;h to "lro_tJ use of cert::-1in iocurr,en ts 
containinu the most s9nsitive informatio~ . < 

'' T~e }roblem ic, " ona ~ininistrati0n official s~ii , '' those sa~e 
~ocu~ents are :oin~ to en 4 u~ ir the defense case . vou're j~st 

_ kroloneir~ t~e inevita~le . "< 

< 
= 
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AWaisn ~SKS Dismissal of Consoiracy CharQe Aqainst North< 
A~cis: Como1nes orevious. minor editing throughout< 
"'By- Pt:IC: YuST= 
~A&sociatea pre$S writer= 

W~5HiNGTON 'H~J incieoendent counsel Lawrence Walsh: citing 
· ·difficult classified information oroblems. '' moved today to 
ciismiss ~ne two central charoes aaainst Tired National Securitv 
Council aicie Oliver L. North-in t~e Iran-Contra case. -

Walsh sa10 he filed the motion to dismiss the consoiracv and 
theft charoes oecause the Reaoan administration was refusi~o t~ 
allow t~e ;elease of numerous-classified documents that Nor~h wants 
to introduce in his oefense. In resi~ting North's disclosure 
reoues~. ~ntelligence officials have cited concerns over national 
securi ~y. 

Trial lS scheduled to beQ1n Jan. 31 . 
If U.5. District Judge Gerhard Gesell aporoves Walsh's motion! 

there still would be a dozen criminal charoes remainino aoainst 
Nortn. including alle9ations that he obstr~cted inouiries-and made 
false statements 1n the Iran-Contra affair. 

Walsn 1 s move came a day after he met with Attorney General Dick 
ThornourQn to discuss the oroblems oosed by the numerous classified 
documents that ~orth indicated he needed to use to pr~sent an 
adeauate oefense. 

Llntier ~ne Classified Information Procedures Act . the attornev 
gene ral can aec1c:ie i:;o seek dismissal c•f crirn.iY1al charoes tc• ore~ent 
oisclosure of' secrets that miQht eY1danQer nationt.tl se~ut·1ty . 

The consoiracv anci theft oF government property charges were th~ 
main counts aQainsi; i-ior~h for sellinQ missiles to Iran and 
divert1n~ some of tne orofits from those sales to the NicaraQuan 
Corltrati. 

in the inii:;iai inciic~ment. former national security adviser John 
M. Poindexter and middlemen Richard V. Secord and Albert HakiM were 
named in these two counts. Their tri~ls were severed froM North's 
and h~ve noc been $Cheduleci yet. 

in Mi~ motion to dismiss the two central counts. Walsh said that 
becau$e of several factors. includinQ ·'the oosition of the 
nation:s 1ntellioence agencies 0n maintaining the classified st~tus 
of certain inforMa~1on. · · the consoiracy and theft counts ''can~ot 

be tried in a manner that orotects that information.'' 
Walsh said tnere were other factors leading him to seek 

abanciomnen~ of the t wo charges. One was North's continued 
insistence on introducing cla~~ified information in his defense. 
Another was Gesell:s Dec. 12 order directing that classified 
information not be ourged from the documents that Walsh olanned to 
introduce as ~art of the orosecution. 

Walsh also cited Geseli 1 s refusal on Tuesdav to reconGider oart . . 
of that •:>r·oer. 

Walsn said he hooeci ~ne cii~missal will enable the trial to 
commence on Jan. 3i. 1SB9.'' 

walsn saici i;nat ·"by far the 111•.:•st difficult cl&issified 
information orobiems $i:;em from'' thu conso1rdcy and theft of 
governMent orooerty charges. They alleQe North's ''interaction with 
a number of in~e1li9ence a9encies and touch uoon a number 0£ hiQhly 
classifieo cover~ ~rogr~m$. 1 : 

Walsh ~a1c that his ·"efforts to sirnolify the charQes have not 
eliminated tne risK that a ouantity of cla~~ified national security 
information would be comoromised by a oublic trial'' on the 
consoiracy ano ~neft cnarQe6. 

The remaining charges include oost~uction of Congres$ in 1985 
and 1366. conceal1na and de~troying cocuments in connection with a 
1966 inouiry into the affair by then-Attorney General Edwin Meese. 

North also is cnar9ed with converting trdvelers' checks to his 
own use. anc acceotin9 a free security system installed at is home. 

l•ieanwhile. the u.5. Court of Aooeals on WedneGday dissc•lved a 
temoorery stay it is6ueci tne day before and denied a motion to bar 
Gesell oermanently from g1vin~ Walsh's office a cla9sified ~ummary 
of orooosec ciefense te6timony . 

Tne recues~ couid hav~ Forced a delay in the trial. 
~orth 1 s lawyers have s~id oroviding the 162-oage summary to 

orosecut ors would give them an unfair~ e~r·ly idea of North's 
defeY1se. 

But a three-Judge aooeais cour~ oanel said its intervention wa• 
warrar1teci · · onlv 1Y1 extrac•rd1t1ary situ.at ions.'' 

· "lnis court wil:i ni:.'t interruot a cr"'iruinal oroceE·dir1Q and itwade 
the orovince of the district court when petitioner has an effective 
remedy cnrough c1rect aooeal from a final Judgment o~ conviction!'' 
the Judge$ Gaid in a two-oage order. 

~P-~Y-01-05-85 i3i2E5T( 



Q: You must have been pleased that Independent Counsel Walsh 
dropped the central conspiracy counts against Oliver North. 
Wasn't withholding evidence on national security grounds simply a 
back-door pardon for North? 

A: One of a President's primary responsibilities is to protect 
national security. We gave everything to the prosecutors and the 
court in classified form, but we could not allow state secrets to 
be publicly disclosed. That decision was made upon the 
recommendation of my senior national security advisers. Our job 
is to protect national security; the conduct of the trial is up 
to the court and the prosecution. [The judge has not yet agreed 
to dismiss counts 1 & 2 and will not rule until Monday] . 

Q: Will you pardon Oliver North? 

A: I believe that the legal process should continue. 

Q: Will you be willing to voluntarily appear as a witness at the 
North trial? 

A: That matter is still being considered by government lawyers. 
There is strong legal precedent indicating that Presidents and 
former Presidents should be witnesses in court only in the most 
compelling circumstances. This would seem to be a case where any 
information I have could be provided in written answers. 

Q: Doesn't the dropping of the conspiracy counts mean that we 
will never know whether Ronald Reagan authorized the diversion of 
funds? 

A: That issue has been fully examined by the Congressional 
Committees, the Tower Board, and the Independent Counsel. John 
Poindexter and Oliver North have testified under oath that they 
did not tell me about the extra money. I did not know about any 
extra money until the Attorney General told me that his 
investigation had turned up a document indicating that there was 
extra money from the arms sales which had gone to the contras. 
The national security information which cannot be disclosed has 
nothing to do with whether I knew about the diversion. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 

v. Criminal No. 88-0080-02 

OLIVER L. NORTH 

ORDER 

Upon consideration of the government's unopposed motion to 

dismiss Counts One and Two of the indictment, with prejudice, as 

to defendant North, and after reviewing the affidavit of the 

Attorney General and related information filed therewith in 

camera, it is hereby 

ORDERED that the gove=nment's motion is granted and Counts 

One and Two are dismissed ·,.ri th prejudice as to defendant North 

pursuant to Section 6(e ) of the Classified Information Procedures 

Act. 

~~d 4-,t,~ 
UNITED STATES DISTRICT UDGE 

January 13, 1989. 
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