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THE WHITE HOUSE 

WASHINGTON 

June 10, 1987 

Dear Congressman Cheney: 

Pursuant to your request, enclosed are certain general 
material relating to the Boland Amendments collected by this 
office. We also have prepared certain privileged internal 
analyses. 

Please feel free to let me know if we can be of further 
assistance. 

Enclosures 

The Honorable Dick Cheney 

Sin"/r~ f 
/ ' ( -~· ! ~,_ -

-lrth'!U' ... B. Cu~house, Jr. 
Counsel to the President 

United States House of Representatives 
225 Cannon House Office Building 
Washington, D.C. 20515 
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BOLAND AMENDMENT PROVISIONS 

Summary. This memorandum sets out chronologically the 
texts and salient limitations of the so-called Boland Amendments , 
the term commonly used to describe : 

1. December 21, 1982 1/-_ December 7 , 1983 A prohibition 
against CIA and DOD expenditures toward overthrowing 
the Nicaraguan Government or provoking a Nicaragua­
Honduras war 

2. December 8, 1983 - October 3, 1984 $24 million in 
assistance 

3. October 3, 1984 - December 19, 1985 A prohibition 
against expenditures toward direct or indirect Contra 
support b y CIA, DOD or "any other agency or entity in­
volved in intelligence activity" 

August 15, 1985 - March 31 , 1986 $27 million in 
humanitarian assistance administered b y the State 
Department 

4. December 19, 1985 - October 16, 1986 $13 million for 
"communication " and "advice" 

5. October 18, 1986 - September 30, 1987 $100 million in 
humanitarian and military assistance 

The Pre-Boland Backdrop. First Finding . In December 1981, 
President Reagan signed a National Intel ligence Finding estab­
lishing U.S. support for the Nicaraguan resistance forces, the 
so- called Contras. 2/ This policy of covert action was contro­
versial from the start. That month, Representative Edward P. 
Boland (D-Mass) , then Chairman of the House Permanent Select 
Committee on Intelligence ("HPSCI"), wrote to Director of Cen­
tral Intelligence William Casey expressin~ ccncerns about 

the number and tactics of the insurgents to be supported, 
whether these insurgents would be under U.S. control and 
the possibility of military clashes between Nicaragua and 
Honduras . 3/ 

1. Dates reflect approval of appropriations acts, not authori­
zation acts. 

2 . Report of the President's Special Review Board at C-1, Feb. 
26, 1987 ("Tower Rept. ") . 

3. Cited in the Congressional Quarterly Almanac at 125 (1983) 
( "CQ") . 
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Congress had recently promulgated § 501 of the National 
Security Act, 4/ requiring the Executive Branch to keep the in­
telligence activities "fully and currently informed of all in­
telligence activities which . . carried out for or on behalf 
of, any department, agency or entity of the United States." To 
some, this afforded inadequate oversight over U.S. covert activ­
ities in Nicaragua. Congress moved to limit the activity the 
Administration could undertake in Nicaragua. 

1. December 21, 1982 - December 7, 1983: narrow prohibition 

On December 21 , 1982, Congress adopted the first Boland 
Amendment . It provided: 

None of the funds provided by this Act may be used by 
the Central Intelligence Agency or the Department of Defense 
to furnish military equipment, military training or advice, 
or other support for military activities, to any group or 
individual, not part of a country's armed forces, for the 
purpose of overthrowing the Government of Nicaragua or pro­
voking a military exchange between Nicaragua and Honduras. 11 

The 1982 provision established only narrow limitations on 
the expenditure of funds. Applicable to only certain of the 
funds of the Central Intelligence Agency ("CIA") and the Depart­
ment of Defense ("DOD"), it prohibited expenditures by those agen­
cies only insofar as they were conducted "for the purpose of 
overthro~ing " Nicaragua or ''provoking a military exchange" be­
tween Nicaragua and Honduras. 

This Boland Amendment, adopted unanimously by the House, 
had the support of the Administration. Boland had first intro­
duced it as a classified amendment to the FY 1983 Intelligence 
Authorization Act, into which it was ultimately incorporated. 6/ . -
On December 8, 1987, he introduced it publicly as an unclassi-
fied amendment to the Defense Appropriations Bill (HR 7355) , in 
lieu of a more restrictive version introduced earlier that day 
by Rep. Tom Harkin (D-Iowa). Harkin's proposal had stated: 

4. P . L. 96-450, 50 U.S.C. § 413 Oct. 14, 1980. 

5. Section 793 of the FY 1983 DOD Appropriations Act 
("DODAA"), contained in the FY 1983 Further Continuing 
Appropriations Act ("CR") (P.L. 97-377, 96 Stat. 1865 
Dec. 21 , 1982) (emphasis added throughout unless otherwise 
stated). 

This provision was extended by CR through Nov. 10, 1983 
(§ 101 (3) (c) of P.L. 98-107, 97 Stat. 735, Oct. 1, 1983); 
and through Dec. 7, 1983 (§ lOl(a) of P.L. 98-151, 97 Stat. 
9 6 5, Nov. 14 , 19 8 3) . 

6. P . L. 97 - 269, 96 Stat. 1142, Sept. 27, 1982. 
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Section 793. None of the funds provided in this Act 
may be used by the Central Intelligence Agency or the De­
p a rtme nt of Defe nse to furnish military equipment, 
military training or advice, or other support for military 
activities, to any group or individual, not part of a coun­
try's armed force s, for the purpose of assisting that group 
or individual in carrying out military activities in or 
against Nicaragua. ll 

Boland's proposal retained the precatory provisions of 
Harkins proposal, but only barred such expenditures "for the pur­
pose of overthrowinq the government of Nicaragua or provoking a 
military exchange between Nicaragua and Honduras." 'E._/ 

Boland's proposal immediate ly was perceived as a means to 
provide the Administration substantial operating leeway. Senator 
Chris Dodd (D-Conn) described it in floor debate: 

[The Boland Amendment ] is limited to the overthrow of 
the Nicaraguan Government and to support a conflict between 
Honduras and Nicaragua .... I suggest that there are any 
number of ways of circumventinq that prohibition. In ef­
fect, it is going to provide a qreen light for the continued 
activity that we have seen reported, over and over again, 
in the last several weeks and months, suggesting that we are 
already deeply involved in a broadening conflict in 
Nicaragua. 2_ / 

On December 21, 1982, the day the bill became law, Dodd 
reiterated his concerns calling the bill "the legislative equiva­
lent of 'blue smoke and mirrors' and we should not have any illu­
s ions about it. " 10 / 

2 . December 8 , 1983 - Septemb er 30 , 1984: $24 million in 
assistance 

New disclosures . In spring, 1983, evidence surfaced that 
the United States was supporting covert operations in Nicaraguan 
t e rritory . In its April 4 edition, Time reported that the Uni ted 
States and the r e bels had established a three -part command 
structure t o disguise U.S . participation in the fighting, the key 
compor.ent of which was a n all American "general staff" that coro­
prised "the brains of the insurgency." On April 3, the New York 
Times repor t ed that the United States had supplied extensive in­
t e lligence information, training and plane loads of weapons to 

7 . 129 Cong . Rec . H 9148, Dec. 8, 1982. 

8 . 129 Cong . Rec. H 9158, Dec. 8, 1982. 

9. 1 29 Cong . Rec . S 15351, Dec. 18 , 1982. 

10 . 129 Co ng . Rec . S 15899, Dec. 21 , 1982. 
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the rebels. On April 3-5, the Post reported that rebel forces 
were armed and advised by the United States. 

The initial response of Administration officials did not 
allay congressional concerns. On April 12, then Assistant 
Secretary of State Thomas Enders indicated to the Foreign Rela­
tions Committee that although the rebels were seeking the over­
throw of the Nicaraguan government , the U.S . was not . 11/ U.S. 
aid to the rebels therefore did not violate the Boland-Prohibi­
tions. Then U. S. Ambassador to Honduras John Negroponte was 
quoted by a visiting U.S. Congressman to say that the Boland 
amendment was " a legal triviality " that shou ld not stand in the 
way of U. S. objectives . .!ll 

Congress reacted along partisan lines . On April 12, the 
Senate Select Committee on Intelligence ("SSCI " ) met with Casey, 
prompting then Chairman Barry Goldwater (R- Ariz . ) to conclude 
that the Administration "is not violating the letter or the 
spirit" of the Boland Amendment. Boland, on the other hand, 
stated his view that " this covert operation is an apparent vio­
lation of the amendment ." 13/ 

The President's Response . President Reagan himself 
responded to press queries on April 14 , 1983: 

We are not doing anything to try and overthrow the 
Nicaraguan Government. 

Anything that we ' re doing is aimed at interdicting 
these supply lines and stopping this effort to overthrow 
the El Salvador Government. 14/ 

On April 27 , the President addressed a joint session of 
Congress to outline his program in Central America. The corner­
stone was a "verifiable, reciprocal" agreement among Central 
American countries for the withdrawal of foreign troops , mili ­
tary advisors and foreign support for insurgencies, as well as a 
ban on the import of offensive weapons . A special envoy with 
ambassadorial rank would be r~sponsible for bipartisan implemen­
tation of these objectives. 15/ Former Senator Richard Stone 
(R-Fla.) was later named to the post. 

11. Washington Post, April 14, 1983 ; New York Times, April 14, 
1983 . 

12. Ibid. 

13. Ibid. 

14. Weekly Comp. of Presidential Papers at 540-541 (1983). 

15 . 129 Cong. Rec. H 2414, April 27, 1983. 
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The Boland-Zablocki Bill. Boland's propo sal, not 
ultimately adopted, was to bar covert aid but prov ide 
substantial amounts to be spent for overt aid. On the day of 
t he Pre s idential address, Boland and Clement Zablock i (D-Wis.) 
i ntroduced H.R. 2760, which, effective 45 days nfter adoption, 
would hav e prohibited any expenditures by the CIA or any other 
government agency 

for the purpose or which would have the effect of sup­
porting, directly or indirectly, military or paramilitary 
operations in or against Nicaragua by any nation, group, 
organization, movement or individual. 

The bill also would have authorized $30 million in FY 1983 and 
$50 million in FY 1984 for "overt" aid to any Central Americ an 
c ountry . 

Congress again was of mixed minds on the legal application 
o f the amendments, past and pending. Boland insisted that the 
extant covert activities were illegal under then current law, 
s tating "the purpose and the mission of the operation was to 
overthrow the governme nt in Nicaragua." Rep. Stephen Solarz 
(D-NY) cha racterize d the proposed Boland Amendment as "the first 
step" that would "terminate our paramilitary operations in 
Nicaragua ." 16/ On the other side of the aisle, Henry Hyde 
(R-Ill.) saicr-the Boland Amendment was not being violated be­
c ause the "few l i ttle people" the United States was backing in 
Nic aragua "in no way can overthr0w" the Nicaraguan Government. 

HPSCI later classifie d the effective date of the 
prohibition a nd de lete d the words "or against" to clarify that 
the agencies could seek to interdict arms running through 
Nicar~gua. FPSCI approved the bill on May 3, by a partisan 
vot e , a pproval of the Hous e Foreign Affairs Committtee ("HFAC"), 
f ollowed on June 7. 17/ The bill was debated in secret session 
on July 19, a nd in ope n session on J uly 28. ~/ 

Me anwhile, SSCI, contemporaneously considering the 
I n t e lligence Authorization bill, voted 13-2 i n closed s e ssion on 
Ma y 6 , t o enable the CIA to continue its a ctivities in Nicaragua 
fo r t he r emaining five months o f fiscal 1983, though it required 
a new pla n from t he Administration for the following year. ~/ 

On Novembe r 17, the conferees hammered out a compromise , 
alloc a ting up t o $24 million for Contra support, to be spent by 

16 . 129 Cong. Rec . H 5 82 3, July 28 , 1983. 

17 . H. Rept. 98 - 122 (Pt. I). 

18 . 129 Cong . Rec . H 5 81 8-5 882 , J u ly ?8 , 19 83. 

19 . S. Rept . 98 - 77 , 98 t h Cong . 1st s ess. ( 1 9 83). 
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DOD or CIA "or any other agency or entity of the United States 
involved in intelligence activities . " Section 775 of the FY 
1984 DODAA (P.L. 98-212, 94 Stat. 1452, Dec. 8, 1983) provided : 

During fiscal year 1984, not more than $24,000,000 of 
the funds available to the Central Intelligence Agency, the 
Department of Defense, or any other agency or entity of the 
United States involved in intelligence activities may be 
obligated or expended for the purpose or which would have 
the effect of supporting, directly or indirectly, military 
or paramilitary operations in Nicaragua by any nation, 
group, organization, movement, or individual. ~/ 

Second Finding. While the congressional debate ensued, the 
President, in September 1983, signed a second Nicaragua finding, 
which authorized "the provision of material support and guidance 
to the Nicaraguan resistance troops ." The objective of this 
finding was two-fold: 

inducing the Sandinista Government in Nicaragua to enter 
into negotiations with its neighbors; and 

-- putting pressure on the Sandinistas and their allies to 
cease provision of arms, training, command and control fa­
cilities and sanctuary to leftist guerillas in El 
Salvador. 21/ 

3. October 3, 1984 - December 19, 1985: Prohibition on 
Military Assistance 

In FY 1985, Congress implemented two provisions: 

(a) in October 1984, a prohibition against expenditures for 
military support that extended until December 1985; and 

(b) in August 1985, $27 million in humanitarian assistance 
that extended until March 1986. 

20 . Section 108 of the FY 1984 Intelligence Authorization Act 
(P.L. 98-215, 97 Stat. 1475, Dec. 9, 1983) ("IAA") 
established substantially identical provisions: 

During fiscal year 1984, not more than $24,000,000 of 
the funds available to the Central Intelligence Agency, 
the Department of Defense, or any other agency or en­
tity of the United States involved in intelligence 
activities may be obligated or expended for the pur­
pose or which would have the effect of supporting, 
directly or directly, military or paramilitary opera­
tions in Nicaragua by any nation, group organization, 
mov ement or individual. 

21. Towe r Rept. at C- 1. 
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A. Boland Prohibition. The Boland prohibition that was 
passed on October 12, 1984 was more encompassing than its 1982 
precursor. Specifically, it applied to all FY 1985 funding for 
the CIA, DOD and intelligence agencies or entities. Section 
8066(a) of the FY 1985 DODAA provided: 

During fiscal year 1985, no funds available to the 
Central Intelligence Agency, the Department of Defense, or 
any other agency or entity of the United States involved---rn 
intelligence activities may be obligated or expended for 
the purpose or which would have the effect of supporting, 
directly or indirectly, military or paramilitary operations 
in Nicaragua by any nation, group, organization, movement, 
or individual. '];2/ 

Boland deemed the language comprehensive: 

[T]his prohibition applies to all funds available in fiscal 
year 1985 regardless of any accounting procedures at any 
agency . It clearly prohibits any expenditure, including 
those from accounts for salaries and all support costs. 
The prohibition is so strictly written that it also 
prohibits transfers of eqiupment acquired at no cost. 'f:]_/ 

Section 801 of the FY 1985 IAA 24/ adopted language less 
restrictive than the DOD AA: 

22 . Contained in the FY 85 CR (P.L. 98-473, 98 Stat. 1935, 
Oct . 12, 1984) . The initial limitations were implemented 
by CR effective from October 3-11, 1984. Section 106(c) of 
P.L. 98-441, 98 Stat. 1700-1701 provided : 

No appropriations or funds made available pursuant to 
this joint resolution to the Central Intelligence 
Agency, the Department of Defense, or any other agency 
or entity of the United States involved in intelli­
gence activities may be obligated or expended for the 
purpose or which would have the effect of supporting, 
dire ctly or indirectly~ military or paramilitary oper­
ations in Nicaragua by any nation, group , organization, 
movement or individual. 

The limitations were extended by continuing appropriations 
resolutions through Nov. 14, 1985 (§ lOl(c) of P.L. 99-103; 
90 Stat . 472, Sept. 30, 1985); through Dec-:. 12, 1985 (P.L. 
99-154, 99 Stat. 813, Nov. 14, 1985); through Dec. 16, 1985 
(P.L. 99- 179, 99 Stat. 1135, Dec. 13, 1985); and through 
Dec. 19, 1985 (P.L. 99-184, 99 Stat. 1176, Dec. 17, 1985). 

23. 130 Cong. Rec. H 11980, Oct. 10, 1984. 

24. P . L. 98-618, 98 Stat . 3304, Nov. 8, 1984. 
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No funds authorized to be appropriated by this Act or 
by the Intelligence Authorization Act for fiscal year 1984-
(Public Law 98-215) may be obligated or expended for the 
purpose or which would have the effect of supporting, di­
rectly or indirectly, military or paramilitary operations 
in Nicaragua by any nation, group, organization, movement, 
or individual, except to the extent provided under the 
terms and conditions specified by House Joint Resolution 
648, making continuing appropriations for fiscal year 1985, 
and for o ther purposes, as enacted. '!:.21 

Views within the Administration have differed as to whether 
§ 8066(a) applied to the NSC staff. On the one hand, the Office 
of Legal Counsel of the Justice Department concluded that it 
does, the NSC and its staff being an entity "involved in 
intelligence activity," designated by E.O. 12333 as "the highest" 
Executive Branch agency responsible for foreign intelligence, 
and within the plain language of the statute. Not surprisingly, 
at least some Congressmen have shared this view. (See , eg . 
letter from then Rep. Michael Barnes, cited in Memorandum, 
Intelligence Overs ight Board( 11 IOB") to Poindexter, September 12, 
1985) . 

On the other hand , the September 12 memorandum of the IOB 
advised Poindexter that the statute did not apply to the NSC 
staff , citing the absence of a specific reference to that 
ent i ty; Congressional intent as construed from the more 
restrictive FY 1985 !AA ; and the " coordinating" rather than 
"operationa l" role of the NSC. Even if the statute does not 
apply t o the NSC staff per se, there remains the question of 
whether North's salary , which was paid by DOD throughout his 
tenure on the NSC staff, provided a sufficient nexus between the 
NSC and DOD funds so that the restriction on DOD would have 
appl i ed to North. The IOB said that North's activities might 
have been . That view, however, bears additional scrutiny. ~/ 

25. The HPSCI Report to the FY 1985 IAA, while summary in na­
ture, suggests that the ban that was absolute with respect 
to funds covered by the Act (H. Rept. 98-473(!), 98th Cong. 
2d Sess. at 5) . The provision, it noted , 

would prohibit any funds authorized by the bill being 
used to support, directly or indirectly, military or 
paramilitary operations in Nicaragua. The section 
also has the effect of denying any funds requested f or 
such a purpose in fiscal year 1985 . 

Moreover , HPSCI rejected, 4-7, an amendment that would have 
restored funds requested by the Administration for the 
support of miltiary and paramilitary operations in 
Nicar2oua . Ibid . 

26 . I OB Memorandum, supra, at fn. 5 . 
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Likewise, views may differ as to whether the DODAA 
reference to "funds available " to the CIA, DOD, and subject 
agencies or entities should be interpret ed to apply to all funds 
available to CIA or DOD by appropriation or other mechanisms 
through which CIA and DOD receive funding (as the plain language 
suggests), or to funds available under that Act. The FY 83 
DODAA and FY 85 !AA were explicitly limited to funds covered by 
those Acts; the 1985 DODAA was not. This may indicate that the 
omission in the 1985 DODAA was intentional, or it may reflect 
the views held by some that if a restriction is contained in an 
appropriations act , it should only be deemed to limit such 
appropriations. 

Anti-Lobbying Provision . Congr ess made explicit that the 
funds could not be used for lobbying activity, providing in § 
8069 of the DODAA: 

None of the funds made available by this Act shall be 
used in any way, directly or indirec tly, to influence 
congressional action on any legislation or appropriation 
matters pending before the Congress . 'l:}_/ 

Congress did signal that supplemental appropriations could 
become available at a later date. Section 8066(b) provided that 
the ban would cease to apply if, after February 28 , 1985: (1) 
the President submitted a report to Congress that would, inter 
alia, "justif [y] the amount and type of such support," and (2) 
"a joint resolution approving assistance for military and 
paramilitary operations in Nicaragua is enacted . " 

CIA Cease and Desist Order. The limitations had immediate 
impact on CIA activity. To implement§ 8066(a), CIA head­
quarters issued a "cease and desist" order to its field officers: 

Field stations are to cease and desist with actions which 
can be construed to be providing any type of support, 
whether direct or indirect, to the various entities with 
whom we dealt under the program. All future contact with 
those entities are, until further notice, to be solely, 
repeat solely, for the purpose of collecting positive and 
counterintelligence information of interest to the United 
States. '!:..§._/ 

27. This language is simi~ar to the Anti-Lobbying Act, 18 
U.S.C. § 1913, which prescribes criminal sanctions on 
federal officials and employees using appropriated funds 
''directly or indirectly" "intended or designed to 
influence" leg~slation or appropriation by Congress, except 
through ''proper official channels." 

28. Towe r Rept . at C-1-2. 
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B. August 15, 1985 - March 31, 1986: 
Humanitarian Assistance. 

In August 1985, while the§ 8066(a) provis ions continued in 
force, Congress passed a new authorization bill and a supple­
mental appropriation for $27 million in humanitarian assistance. 
The impetus for the interim funding was described in the legis­
lation itself as "disturbing trends in Nicaraguan's foreign and 
domes tic policies," including: 

President Daniel Ortega's April 1985 trip to the 
Soviet Union at a time when the Congress signaled its 
strong disapproval of increasing Nicargauan- Soviet 
ties . 29/ 

Ser.tion 722(g) (1) of the ISDCA, 99 Stat. 254, provided: 

Effective upon the date of enactment of this Act, 
there are authorized to be appropriated $27,000,000 for 
humanitarian assistance to the Nicaraguan democratic 
resistance. Such assistance shall be provided to such 
department or agency of the United States as the President 
shall designate, except the Central Intelligence Agency or 
the Department of Defense. 

Section 722 (g) (5) defined "humanitarian assistance": 

As used in this subsection , the term 'humanitarian 
assistance ' means the provision of food, clothing, 
medicine , and other humanitarian assistance, and it does 
not include the provision of weapons, weapons systems, 
ammunition , or other equipment, vehicles, or material which 
can be used to inflict serious bodily harm or death. 

Pell Amendment. Key among the additional constraints on 
executive branch activity were the terms of§ 722(d) of the 
ISDCA (the "Pell amendment"), which provided in part: 

The United States shall not enter into any arrangement 
conditioning , expressly or impliedly, the provision of 
assistance under this Act or the purchase of defense 
articles and services under the Arms Export Control Act 
upon the provision of assistance by a recipient to persons 
or groups e ngaging in an insurgency or other act of 
rebellion against the Government of Nicaragua. 

29 . § 722 (b) (1) (A) of the International Security and Develpment 
Assistance Act, P .L. 99-83 , 99 Stat. 250 , Aug . 8 , 1985 
("ISDCA"). 
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The appropriation that followed 
the authorization, but contained the 
tion would expire on March 31, 1986. 
AA ~/ provided in part: 

a week later conformed with 
proviso that the appropria­

The FY 1985 DOD Supp. 

For an additional amount for humanitarian assistance 
provided to such department or agency of the United States 
as the President shall designate, except the Central 
Intelligence Agency or the Department of Defense, to the 
Nicaraguan democratic resistance, $27,000,000 to remain for 
obligation until March 31, 1986 ... As used in this 
paragraph, the term 'Humanitarian assistance' means the 
provision of food, clothing, medicine, and other 
humanitarian assistance, and it does not include the 
provision of weapons, weapons systems, ammunition, or other 
equipment , vehicles or material which can be used to 
inflict serious bodily harm or death. 

Exchange of Information. Section 102(b) the DOD Supp. AA 
also stated that the CIA could "exchange information," not only 
under this provision but also under the broader ban of§ 8066(a): 

Nothing in this Act, section 8066(a) of the Department of 
Defense Appropriations Act, 1985 (as contained in section 
101 of Public Law 98-473), or section 801 of the 
Intelligence Authorization Act for Fiscal Year 1985 (Public 
Law 98-618) shall be construed to prohibit the United 
States Government from exchanging information with the 
Nicaraguan democratic resistance, or the obligation and 
expenditure , but only for purposes for which they are 
expressly made available, of the funds appropriated by this 
chapter under the headings "HUMANITARIAN ASSISTANCE FOR 
NICARAGUAN DEMOCRATIC RESISTANCE" and "ASSISTANCE FOR 
IMPLEMENTATION OF A CONTADORA AGREEMENT." 

Arguably, this permitted the CIA, through the "exchange of 
information ," to directly or indirectly support the Contras. 
But the CIA "cease and desist" order of October 1984 suggests 
that some elements within the CIA had been reluctant to adopt 
that interpretati on of§ 8066(a) prior to passage of the DOD 
Supp . AA . 

Conformity with§ 8066(a). Section 102(a) of the FY 85 DOD 
Supp. AA (99 Stat. 325) made the provisions of 8066(a) expressly 
a pplicable to the humanitarian assistance: 

The prohibitions contained in section 8066(a) of the 
Department of Defense Appropriations Act, 1985 (as 
contained in section 101 of Public Law 98-473) and section 
801 of the Intelligence Authorization Act for Fiscal Year 
1985 (Public Law 98 - 618) shall, without limitation as to 
fiscal year, apply with respect to funds appropriated under 

30. P.L. 99 - 88, 99 Stat. 324- 25 , Aug. 15 , 1985. 
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this chapter under the headings "HUMANITARIAN ASSISTANCE 
FOR NICARAGUAN DEMOCRATIC RESISTANCE" and "ASSISTANCE FOR 
IMPLEMENTATION OF A CONTADORA AGREEMENT." 

Legislative History. The texts of the statutes and their 
legislative history suggest that three key points of compromise 
were made in order to obtain the funds: (1) that all the funds 
would be deemed humanitarian assistance; (2) that DOD and CIA 
would not administer the aid; and (3) that no further 
expend itures would be made to support the Contras . ~/ 

Though some in Congress acknowledged the appeal of 
characterizing the assistance as "humanitarian," there was 
considerable skepticism as to whether the designation would have 
real impact. Boland told the House: 

[T]here is a new twist to the debate on Contra aid 
this time around. Now we are being asked in the Michel 
amendment to approve humanitarian aid. 

I gather the attraction of this loosely defined phrase 
is that it purports to be a policy that supports peace, not 
war. 

But. .the amounts to be appropriated are by no means 
insignificant, $27 million ... That's more than we spent 
at that rate when we supplied all of the Contra's needs, 
military or otherwise. 

[A]s we all know, the private groups will continue to 
provide money for arms and ammunition. 

The effect of the Michel amendment, and that private 
aid, is going to be money for the Contras thatn they have 
ever received in the past [sic] 

To me , Mr . Chairman, this whole concept of 
humanitarian aid is a fig leaf. 32/ 

Rep. Durbin (D-Ill.) offered a similar characterization: 

The $27 million sought by the Michel amendment is not 
humanitarian assistance. It is military assistance which 
will only serve to prolong the conflict, pain, and 
suffering of the people of Nicaragua. ~/ 

31. See CQ Almanac at 61 (1985). 

32. 131 Cong. Rec . H 4118, June 12, 1985. See also 131 Cong. 
Rec. H 4142, June 12, 1985. 

33. 131 Cong . Rec . H 4122, June 12, 1985. 
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Correspondingly, there was extensive debate, but no meeting 
of minds on whether the humanitarian aid would supersede the 
prevailing Boland prohibitions. Durbin termed it a repeal: 

The Michel amendment specifically repeals the Boland 
amendment which prohibits the United States from direct or 
indirect military involvement in Nicaragua. ii_/ 

Rep. McDade (R-Pa.) took the opposite view: 

The amendment we are offering does not repeal outright 
the Boland amendment. That is clear to anybody who reads 
it. It restates it. '}2_ / 

Boland sought successfully to extend the so- called Boland 
provisions "until the Congress enacts a joint resolution repeal­
ing the prohibition ." The effect of the Boland provision on 
humanitarian assistance, he said, would be two-fold: 

First of all, it means that none of the funds which 
are appropriated by the Michel amendment may be provided 
through any intelligence agency. 

[Second , ] we will ensure that the humanitarian 
assistance provided by the Michel amendment will be the 
only kind of assistance provided to the Contras until the 
Congress approves otherwise. . ~/ 

4 . December 19, 1985 - October 16 , 1986: "Communications" and 
"advice" 

On December 4, 1985, Congress authorized expenditures, 
ultimately totalling $13 million, to be spent toward purposes 
specified in a classified annex . 37/ Generally, it authorized 
provision of: 

34. Ibid. 

35. Ibid. 

36. 131 Cong . Rec H 4142 - 43, June 12, 1985. 

37. §§ 102 and 105 of the FY 1986 IAA (P.L.99-169, 99 Stat . 
1002-1003, Dec. 4, 1986). The unclassified provisions are 
singularly opaque . Section 105(a) of the 1986 IAA provided: 

Funds available to the Central Intelligence Agency, 
the Depnrtment of Defense, or any other agency or en­
tity of the United States involved in intelligence 
activities may be obligated and expended during fiscal 

(Footnote continued) 
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(a) "communications equipment" and training for the use of 
such equipment; and 

(footnote 37 continued) 

37. year 1986 to provide funds, materiel, or other assistance 
to the Nicaraguan democratic resistance to support military 
or paramilitary operations in Nicaragua only as authorized 
in section 101 and as specified in-the classified Schedule 
of Authorizations referred to in section 102 . " 

Section 101 listed the agencies for which funds were 
authorized for the conduct of intelligence and intelligence 
activities, a list which included DOD and CIA but not the 
NSC staff . 

Section 102 provided in part: 

The amounts to be authorized to be appropriated under 
section 101, and the authorized personnel ceilings as 
of September 1986, for the conduct of the intelligence 
and intelligence- related activities of the elements 
listed in such section, are those specified in the 
classified Schedule of Authorizations prepared by the 
Committee of Conference to accompany H. R. 2419 of the 
Ninety-ninth Congress .. 

Section 105 (b) affirmed that the new provisions posed no 
bar to continued State Department. administration of the 
humanitarian assistance program and "activities of the De­
partment of State to solicit such humanitarian assistance 
for the Nicaraguan democratic resistance ." 

Section 8050 of the FY 1986 DOD AA, incorporated into the 
final CR for FY 1986 (P.L . 99 - 190; 99 Stat . 1211, Dec. 19, 
1985) incorporated hy reference the IAA, including § 105: 

"None of the funds available to the Central Intelli ­
gence Agency, the Department of Defense, or any other 
agency or entity of the United States involved in in­
telligence activities may be obligated or expended 
during fiscal year 1986 to provide funds, materiel, or 
other assistance to the Nicaraguan democratic resis­
tance unless in accordance with the terms and condi­
tions specified by section 105 of the Intelligence 
Authorization Act (Public Law 99-169) for fiscal year 
1986." 

These provisions were extended by CR through Oct. 8, 1986 
(§ lOl (b) (1) of P.L . 99-434, 100 Stat. 1077, Oct. 1, 1986); 
through Oct . 10, 1986 (§ lOl(a) (1) of P.L. 99-464, 100 Stat. 
1185, Oct . 9, 1986); through Oct . 15, 1986 (P.L. 99 - 465, 
100 Stat. 1189 , Oct . 11, 1986) ; and through Oct. 16 , 1986 
(P.L. 99-491, 100 Stat . 1239, Oct. 16, 1986). 
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(b) i ntelligence and counter-intelligence "advice and 
information" to assist Contra military and paramilitary 
operations. 

The provisions are illuminated only slightly by the 
classified section of the Joint Explanatory Statement 
accompanying H. Rep. 99 - 377, the Conf. Rept. on H. R. 2419: 
(Cited in unclassified correspondence from Lee Hamilton to Wm. 
Casey, dated December 4 , 1985): 

Section 105 does not permit intelligence agencies to 
engage in activities, including training other than the 
communications training provided for [sic] pursuant to 
Section 105, that amount to participation in the planning 
or execution of military or paramilitary operations in 
Nicaragua by the Nicaraguan democratic resistance , or to 
participation in logistics activities integral to such 
operations. 

Conflicting interpretations immediately developed as to 
whether and, if so , what kind of logistical support or training 
had been authorized . The differences wer e illustrated i n an 
exchange of letters between Lee Hamilton , Chairman of the HPSCI, 
and David Durenberger, his Senate counterpart, which in turn 
gave rise to differences within the CIA over defining legitimate 
conduct. 

Hamilton apparently t ook the view that all logis t ics 
advice was integral to military and paramilitary operations, and 
therefore, barred . On December 4, 1986 , the date the statute 
was enacted , he wrote then Director of Central Intelligence 
Will i am Casey that, based on the aforementioned legislative 
history, 

intelligence personnel are not to act as military advisors 
to the contras . This certainly includes advising them on 
logistical operations upon which military or paramilitary 
operations depend for their effectiveness. 

Durenberger disagreed, writing Hamil ton the. next day to 
s uggest tha~ "general logistical advice " was permissible, 
especially when related t o humanitarian or communications 
assistance ." 

Pamilton's response on December 9 took exception, stating 
that: (1) the CIA had been barred from participating in the 
distribution of humanitarian assistance ; and {2) logistical 
advice , even for food distribution, "can well b e seen as 
military advice to the contras." 

The Intelligence Oversight Board took a position perhaps 
more expansive than Durenberger's, advising Poindexter by 
memorandum of Apri l 8, 1986 that expenditures had been 
authorized not only for advice, but: 
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basic military training for the Nicaraguan democratic 
resistance so long as such training does not amount to the 
participation in the planning and execution of military or 
paramilitary operations in Nicaragua. 

During this period, North appears to have been actively 
engaged in providing logistical support to Contra resupply 
efforts, with the assistance of a secure communications network, 
the CIA, and a private network he described as including Mssrs. 
Hakim ("who runs the European operation for our Nicaraguan 
resistance activity") and Secord, who in November 1985 delayed a 
Nicaraguan arms shipment when the Israelis could not obtain 
fl ight clearance for their shipment of Hawk missiles to Iran. 
(Tower Rept. at C 8-9; SSCI Rept. at 38-39). 

C!A involvement is not comprehensively detailed in either 
report, but internal memoranda prepared by the CIA General 
Counsel's office describe CIA support for Contras (the provision 
of flight vectors and Sandinista anti-aircraft positions) and 
fo r ''private benefactors" supporting the Contras (resupply drop 
information supplied on ten occasions from April to September 
1986). There is some question within the Agency as to whether 
the activities are consistent with the statute. The General 
Counsel's Office has relied on the Durenberger interpretation to 
conclude that it is. The Inspector General has cited the 
narrower analysis profferred by Hamilton in questioning the 
propriety of the support. ~/ 

5 . October 15, 1986 - September 30, 1987 : $100 million for 
humanitarian and military assistance 

On October 18 , 1986, Congress authorized the provision of 
$100 million in military assistance to the Contras. Section 206 
of Title II of the FY 1987 Military Construction Appropriations 
Act, incorporated in the final CR for FY 1987 (P.L. 99-500, 100 
Stat. 1783- 299 - 1783-300), provided in pa~t: 

(a) (1) The Congress hereby approves the provision of 
assistance for the Nicaraguan democratic resistance in 
accordance with the provisions of this title. 

(2) There are hereby transferred to the President for the 
purposes of this section $100,000,000 o f unobligated funds 
from such accounts for which appropriations were made by 
the Department of Defense Appropriations Act, 1986 (as 
conta ined in Public Law 99-190), as the President shall 
designate. 

38. Memoranda , W. George Jameson, Associate General Counsel to 
Deputy Director fo r Operations, Dec. 5, 1986; Carroll L . 
Hauver, Inspector General t o General Counsel, Jan . 22, 1987. 
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(c) Funds transferred under subsection (a) shall remai n 
available for the same period of time, but not to excPed 
September 30, 1987, as such funds would be available under 
DOD Appropriations Act, 1986 (as contained in P.L. 99-190, 
but for the enactment of this title). 

The funds were to be available in three tranches: {l) not 
more than 40% upon enactment; (2) not more than 20% after 
October 15, 1986 and 15 days after a prescribed Presidential 
report to Congress; and (3) not more than 40% after February 15 , 
1987 and 15 days after a prescribed Presidential report . 

Some of the funds wer e specifically earmarked: 

$30 million may be used only for humanitarian 
assistance, $3 million of which is for the Contra 
human rights program (§ 208, 100 Stat . 1783 - 3000; 

-- $5 million is for the Southern Opposition Bloc 
(BOS) and $5 million may be used only for the 
Misurasata Indian resistance force (§ 204(d); 100 Stat 
1783 - 298) . 

Sections 209 and 21 1 specify the basic purposes to which 
funds may be spent, subject to limitations set out principally 
in sections 203, 204 and 216. Section 209(a) , 100 Stat. 
1783- 30, incorporates by reference the terms (and attendant 
ambiguities) of the predecessor provisions on "communications" 
and " advice" : 

Except as otherwise provided in this title, funds 
transferred under section 6(a) shall be available for the 
purposes described in section 105(a) of the Intelligence 
Authorization Act for Fiscal Year 1986, and all the 
requirements, terms, and conditions of such section and 
sections 101 and 102 of such Act, section 502 of the 
National Security Act of 1947, and section 106 of the 
Supplemental Appropriations Act, 1985 (Public Law 99 - 88), 
shall be deemed to have been met .for such use of such 
funds . '}_!}_/ 

Section 2ll{b) (1), 100 Stat. 1783- 302, further provides : 

[Until February 15, 1987], assistance to the 
Nicaraguan democratic resistance under this title shall be 
limited to the following: 

(A) humanitarian assistance (as defined in 
section 722(g) (5) of the International Security and 
Development Cooperation Act of 1985) ; 

39. § 20 9( a ); 100 Stat. 1783-300. 
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(B) logistics advice and assistance; 

(C) support for democratic political and 
diplomatic activities; 

(D) training, services, equipment and supplies 
for radio communications, collection, and utilization 
of intelligence, logistics, and small-unit skills, 
tactics and operations; and 

(E) equipment and supplies necessary for defense 
against air attacks. 

The key prohibitions imposed on the use of the funds are: 

(1) § 203(e); 100 Stat. 1783-297 - 1783-298: 

"Notwithstanding any other provision of this 
title, no member of the United States Armed 
Forces or employee of any department, agency, or 
other component of the United States Government 
may enter Nicaragua to provide military advice, 
training, or logistical support to paramilitary 
groups operating inside that country. Nothing in 
this title shall be construed as authorizing any 
member or unit of the Armed Forces of the United 
States to engage in combat against the Government 
of Nicaragua." 

(2) § 204(b); 100 Stat. 1783- 298: 

No assistance under this title may be 
provided to any group that retains in its ranks 
any individual who has been found to engage in 

(1) gross violations of internationally 
agreed human rights (as defined in section 
502B(d) (1) of the Foreign Assistance Act of 
19 61) ; or 

(2) drug smuggling or significant misuse of 
public or private funds." 

(3) § 216 (a), 100 Stat. 1783-307, provides: 

United Sta tes Government personnel may not 
provide any training or other service, or 
otherwise participate directly or indirectly in 
the provision of any assistanc8 , to the 
Nicaraguan democratic resistance pursuant to this 
title within those land areas of Honduras and 
Costa Rica which are within 20 miles of the 
border with Nicaragua." 
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The statute ascribes coordinating and supervisory authority 
to the Secretary of State: 

The Secretary of State (or his designee) shall be 
responsible for policy guidance, coordination, and 
supervision of United States Government activities under 
this title . .!Q_/ 

40 . §207 (a); 100 Stat. 1783-300. 
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Chair:nan Fascell: If the Sena t e wishes tc recede, w: 

will be ready to mova. 

Senator Bideni ihy don•t we recede? 

Chairman Lugar:. l'Jr. Chairman, let me ask is this the 

last of these sort of items? I really say that in all 

seriousness, because they are flying in nov and I really de 

not know what to contemplate next. We will recede, if ycu 

will assure us that this is it. 

Chairman Fascell~ Senator, I was following the list anc 

somebody put a hold on this at the beqinninq of the meetin g 

that is all I can tell you. 

Senator !'!athias: . Could we on this one have raport 

language that we are recedinq because the President has 

vaiver authority which vould accomplish the purpose that is 

needea : to be done, and that ve vi11 look at the issue, tha t 

both Committees vill look at the issue in the course of the 

next fev months? 

Chairman Fascelli That is a restatement cf the present 

lav, Howard. 

R~presentative Wolpe: There was one pax:t of that that 

d i d not qui t e hear, Senator. Not necessarily assuming t hat 

that authority would be ~xercised, but that he does have i t 

Senator l!athias: But that he has it and therefore we d 

no t s ee the need f o r th is. 

Representative Wol~e: That is fi n e. 
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Chairman Fascell.: All eight. Without cbjection. 

Because of our agree~ent on the Philippines, we hav e ~ 

technical amendment -- I feel it is purely technical --

havinQ to do vith the question of authorizinQ 30-year terms 

and in the House language we had excepted the Philippine~. 

And, of cou=se, now that they have and the Senate had 

receded, but because we had given the Phili~pines F~S there 

is. no reason to except the Phllicpines. 

In other words, this is a matter where the Senate had 

already receded. This authorizes 30-year terms for FMS 

market rate loans for those countries, except the 

Philippines. Nov that we have given the Phili~pines FMS, ~ 

ought to take the ex=a~tion ~ut. 

Am I correct, staff? 

~r • Boyer : Tes • 

-· 
Fepresentative Solomon' Yes, · you are correct. We are 

all in agreement. 

Chai rm an Fa scell; All right. Without objection, then , 

that wil 1 be done. 

Can we go to the final item? 

Representative Gilman: I think we need some 

clarification language on page 156, Mr. Chairman, on 

t:rohi.bitions relating to military or paramilitary operatio r 

in Nicaragua. 

Chairman Fascelli Is this page 156? 
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20 F ST., H.W., WASHIHGTOH, D.C. 20001 (202) 628-9300 



Representative Gilman: It is page 156 in the 

2 side-by-side. 

3 Mr. Chairman, there is some vague language here that 

would restrict any aQreement with any other country that ma : 

be providinq equipment to other people, aod we think we nee~ 

some cl.arifyinq language, and I think Senator Lugar has so m, 

7 clarifying language with regard to that item. 

8 Sena tor Pell: I think the language its elf is pret:ty 

9 simple. The way it reads and vhat it says is that no aid 

dollars vil.l. be qiven to the contras, except fer humanitari 

reasons, unless authorized specifically by the bill, and it 

prohibits the Administration from entering intc agreements 

vith other nations, with those governments that provide any 

kind of aid to the contras themselves. 

TS Re;>resentative Gillllan: I think the question arises as 

16 whether or not this would restrict our giving aid to anothe 

17 nation that may be givinq some aid to the contras. 

18 Semator Pell; No. Only if it is part cf the requireme 

19 that they do that. If they 10 it spontaneously, that is 
' ... 20 another matter • 

21 Representative Lagol!larsino: But the point i.S it can b E 

22 int e i:p re t e d in that w a y , so w e are try in q t o see i f we can 

23 clarify the language. 

24 Chairman Lugar~ If the 11ords "'in return for• were add e 

25 after "Drovide"' in line 26, th.at would probably be 

__ J 
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clat'ifiad? Let me repeat. This is on line 26 of the Pell 

2 Amendment. If you put "shall p!:'ovide in t'eturn f:)r 

3 - assistance". 

4 Representative Gilman: I think that would help to 

5 clat'ifY it. 

6 Sena tor Pell: But I vo ul d like to see the lan guaq e sta:-

7 as it is. 

8 Representative Barnes• The House already receded tc thE 

9 Senate on this language earliet' today. 

10 Representative Hyde: But nov it is murky. 

Jl;;,;1o.(t 11 

'Viv ~ 12 -· 
Mr. Christianson: I am Jerry Christianson, the Minorit1 

Staff Director. Let me say that this arose from the period 

13 vhen there vere lots of reports that the Administration may 

14 be seeKing other countries to provide assistance to the 

15 contras;, whether it vas Taiwan, South Africa, whatever. Anc 

16 all of those countries happened to be either recipients of 

17 U.S. military aid or the purchasers of military equipment. 

18 So this vas aimed at preventinq the Jldministration from 

·'· 19 entering into aqreemants. It has no affect on a f~reiqn 

20 gcvernment; it ~nly prevents the Administration from going 
' 

21 a foreign <J.overnment and entering into an agreement whereby 

22 that qovernment ~grees tc a · as. 

23 So in this case, for example, it vould not ~rohibit a 

24 ccuntry such as Honduras from doinq it on its own, if it 

25 wanted to. The only thinq it prohibits is the Administratic ---....... ,,_. 
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from ~oing to Hcndur3.s and entering into an agreement whereb ~· 

Honduras provides assistance to the contras. That is all. 

Senator Biden: Fungi.bility. Worry about funqibility. 

Representative Gilman: We are just tryin9 to clarify 
. 

that provision so we would not run into some questions later 

on in the event we had a situation such as that. 

Chairman Fa scell: You know, it seems very clear to me i· 

does not prevent aid to a country if the country does it on 

its own. It just say no agreement can be made by the United 

States, no understandinq can be made by the United States. 

We do not presume to tell another country what to do on its 

own. 

Representative Hyde' ~ay I ask what is the difference 

between an aqreement and an understandinq? 

Chairman Fasce..1.1: The same thinq as there is between an 

executive aqreement 3.nd a treaty. 

ReDr~sentative Hyde: Oh. 

[Lau qhter. l 

Mr. Christianson' Or whether you vrite down and have a 

formal exchanqe of notes between two governments, or the 

Ambassador takes th~ foreign minister aside and says ney, 

this is the deai. 

Ret>resentative Hyde: I was just vonderinQ. You know, 2. 

24 casual 1iscussion betw~en not even heads of state or 

25 cfficials of two countries. 

ALDERSON REPORTING COMPANY, INC. 

20 F ST., N.W .• WASHINGTON, D.C. 20001 (202) 628·9300 



... 

/" 
1 

2 

Mr. Christianson: It does cover- inf arm al agre em en ts• 

Representative Hyde: Well, not an aqreement, but just 

3 - "by the way, we are going to give something tc the contras.'" 

• 
I think that is the c~ncern, that it might be violative of 

)4 
5 that • A n d i £ v e said " in r et urn f o r" , i £ t he re we r ~ a quid 

6 pro quo 

7 But that establishes another test. I 

8 other vords, in addition to having an agreement, then that 

9 agreement vould also have to have the quid ~ra 
.. 
0 takes it one more step; whereas there could 

11 where an Administration may go tc a 

12 to en~er into an agreement. any 

13 q oid pro quo r it reci pi en t of 

14 that intimidated. 

15 But. so w~ vould not be covered 

16 

""17 Representative Lagomarsino: Do you mean under this 

18 langu~qe ve could not ~sk Great Britain, who is a purc~aser 

19 of our arms, ve could not even discuss their furnishing aid 

20 to the contras? 

21 ~r. Christianson~ ' We could not enter into an agreement 

22 whereby they provide assistance to the ccntras. 

23 Representative Hyde: But we could talk about it, and 

24 they could talk about it, as long as there was not an 

25 agreement or understanding? 
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l"r. Christianson: If thay want to do it en their ctJn, 

they could do it. 

~~---=-~~~~-:---:--:~-:--:-=~=--=--......... Representative Hyde: Do you see the problem with this 

4 lanquaqe, then? 
\ 

5 ~r. Christianson: But that is basically what it was 

6 intended to prevent that is, the United ~tates finding 

7 another country. 

8 Representative Hyde~ To lean on? 

9 Xr. Christianson: Yes, to lean on, or to do the work 

10 that it could not do for itself, that it was restricted by 

11 Congress from doinq on its own. 

12 Chairman Fasce.11~ But •understandinQ•, either formal o r 

inform:il, has pretty much of a. diploma tic de£ ini ti on. - I am .. 
not sure that conversation is covered. I think an exchanqe 

5 of le'tters vould be. An exchanQe of notes would do it. Bu· 

6 to answer your question, Mr. Hyde, I · don•t think if they goi 

on the telephone that this could cover it, as lonq as they 

~a did n~t reach an undacstanding. 

19 Representative Hyde; We could have a little colloquy o 

20 this, m:iybe on the floor. 

21 Chai!:man Fascell; · I do not know that I am the person t 

22 have the colloquy with, but I am suggesting the possibility 

23 Let us go --:-

24 Retit'esentative Gilman: Mr. Chairman, excuse me. This 

25 a pretty serious matter. 
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Chairman Fascell: The House has already ceded, ~r. 

2 Gilman. It is a question of whether the Senate "Wan ts to d o 

3 some thin g • 

4 
• 

R~Dr:esentative Gilman: But we will have a further 

s problem developing at a later date ~nd it a ~parently is a 

6 serious issue. 

7 Chairman Fascell: iith wham? 

8 Bepr:esentative Gilman: Witll the Administrati:>n. 

9 Chairman Fascell: ~ell, man, they sore waited around a 

10 long time to 9et to you. 

11 Representative Gilman: Now that may be true. 

12 (Laughter.I 

13 Chai cm an Fa scel.l~ All. right. Go ahead, Ben. I de oot 

14 van t to cut you off. 

15 Representative Gilman~ W~ll, what ve are trying tc do i ... 
16 to avoid a problem a little later on, because it is a seriou 

17 concern of the Administration, of havinq to deal vith other 

18 nations that may be in a position of helping some of the 

19 other countries. If ve can just develop some language that 

20 would restrict that. I thought that .. in return for• soundec 

21 like a good way of c~n1itioning it. 

22 Sena tor Pell• Well, why could we not have such a 

23 statement in the manager•s report that would enlarge on the 

24 things that could not . be done under this provision? I thin} 

25 the staff could work out somethinq that could go in the 
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report language. 

Representative B3.t:'C.es: That is the logical answec. It. 

vould clarify vhat ls intended. 

Chairman Fascell: That is all you need, Ben. Let us g~ 

along vi th this. 

The Senator is a gentleman and a scholar. 

Representative Solomen: It sounds geed tc me. 

Chairman Fascell: All right. Let us proceed to the 

final item, which is the one that we put over. 

Senator Biden: Oh, my qosh, Kr. Chairman, your nose is 

growing. You said 500 items ago that this was the final 

item. 

Chairman Fascell~ I just ~ant to assure you, Senatcr, 

that my nose has been the same size al.l my life, and it i s 

damn biq • 
. .:· 

(Laughter.] 
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complices .n some of the most brutal 
attacks on civilians that ha:ve· occurred 
on this continent. We can take a look 
at report after report by international 

·1man rights monitoring groups that 
d ew the military activities of the 

_ontras. Unable to gain either mili· 
tary or political advantage. the Con· 
tras have been reduced to simply as­
saulting civilians in the region. 

And. make no mistake. American 
taxpayers' dollars will facilitate these 
continued attacks. You can call t his 
humanitarian aid, you can try to 
frame it any way that you like, but 
clearly what we are trying to do 
through the Michel amendment is to 
pro\'ide support and sustenance, to 
allow for the continuation of the 
Contra war and their attacks on civil· 
ians in northern Nicaragua. 

Let me read to you about one such 
instance. 

She was on her side. I on the other. about 
30 yards away, she was screaming. She was 
raped by one of the 50 men. There were 
about 800 Contras there in other areas. The 
same person later cut her throat. 

The Contra responsible for this es­
caped. American taxpayers ought not 
to be facilitating the murder and de­
struction of civilians in northern Nica­
ragu~ .. It is a policy that does not gain 
us military or political advantage. It is 
a policy that has already failed and 
the response today by Mr. Michel is to 
continue this very policy, and if it goes 
on without the addition of the Boland 
am endment it will provide for Ameri· 

·s direct involvement through the 
A attempt at what has been clearly 

<!monstrated to be not in America's 
best interest. Let us not continue on a 
policy of failure. Let us attempt to 
rcg:un our position in this hemisphere 
and t r y to institute policies that re­
flect the values of this country and 
the American oeople. I urge my col­
leagues to vote against the Michel 
amendment. 
. Mr. McDADE. Mr. Chairman. may I 
m qu1r_!'! how much time remains? 

The CHAIRMAN. The gentleman 
has 3 11

" minutes remaining. 
Mr. MCDADE. Mr. Chairman. I yield 

myself the remaining time. 
\Mr. McDADE. asked and was. oiven 

per:n:~s 1on to re\'1se and extend hls re­
mar!<s. J 

Mr. McDADE. Mr. Chairman and 
my collt>al{ucs. we ha\•e come to the 
end of formal debate on an amend· 
ment that has been called the Michel 
amendment. the Mccurdy amend­
ment. the McDade amendment. et 
cetera. et cetera. That is because a lot 
uf people '.vorked on it in ll1is House. I 
1u.:;t wan t to ~ake a second to say I am 
\·c r y i:-rateful to my friend from Okla­
homa [Mr. :'vtcC~RCY J. who spent an 
i> normous amount o! time on the issue: 
r a m \·ny ~ratciu l to my friend. the 
·~1 a1 rman of <hP Committee on For-

·n Aff:urs. t hP distini;uished gentle· 
~- fro~1 ;:"iondr, (Mr. F.\SCELLl. who 

.- Orn.Cd .lard ,md made many positive 
contributions. 

I do want to congratulate my col· 
leagues on the other side of the aisle 
for having the graciousness to yield 
that distinguished chairman 5 minutes 
of t heir time so that he might express 
himself. I want to say that my dear 
friend. JOHN McCAIN. DAN DANIEL, 
HAM FISH. all worked hard. my dear 
friend BOB MICHEL. DICK CHENEY. be­
cause we want to try to present to the 
House a new initiative. a bipartisan 
initiative. 

The amendment was printed in the 
RECORD on June 5. 1985. pursuant to 
the rule. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment to the 
amendment is as follows: 

Amendment offered by Mr. BOLAND to the 
amendment offered by Mr. McDADE. Strike 
out section L02 and insert m lieu thereof the 
following: 

"SEc. L02.<a> No funds arnilable during 
any fiscal year to the Central Intelligence 

C 1330 Agency, the Department of Defense. or any 
Now normally, we would be at the other agency or entity or the United States 

point where we would vote. We have involved in intelligence actinties may be ob-
ligated or expended for the purpose or 

come down to the end of formal which would have the effect of supporting. 
debate, and normally the ladies and directly or indirectly. military or paramili· 
gentlemen up in the press galleries tary operations in Nicaragua by any nation. 
would be about to watch the lights go group, organization: movement. or indiv1d­
on and the bells ring, and we would ual." 
have a vote. No vote coming, folks, not ''Cb> The prohibition contained in subsec· 
for a couple more hours. tion <a > shall continue m effect until the 

Strange not to vote right now. I have Congress enacts a Joint resolution repealing 
been here 24 years: I do not ever recall that prohibition ... 
that before. Many things happen in The CHAIRMAN. Under the rule. 
this House. That may have happened the gentleman from Massachusetts 
before: maybe my memory is faulty; I CMr. BOLAND] will be recognized for 30 
just do not remember. it, and I do not minutes. and a Member opposed will 
remember a Rules Committee writing be recognized for 30 minutes. 
a rule that prohibited the inclusion in The Chair recognizes the gentleman 
this amendment formally of a biparti· 3om M»sachQ§etts CMr. Bc;>LANDL _, 
san sponsor from across the aisle. · Mr. BOLANU;) Mr. Chairman. the· I 

I believe that to be unprecedented in · Michel amendment now before the \ 
the history of the House of Represent· House would provide S27 million in so- ' 
atives. I do not believe it represents called humanitarian aid to the Con­
equity. It does represent skill. I do not tras. 
think it represents equity. In my view. it is difficult to distin· 

It is customary at this time to thank guish between logistical support to an 
people in the House and I do, for the armed force in the field. that is receiv­
quality of the debate. Members on .ing arms from other sources. on the 
both sides of the aisle have done in one hand. and direct arming of that 
general a superb job. force. on the other. 

I do have to say I am offended, per- But, in its wisdom. the House mar 
sonally, by comments which were approve this amendment. 
made by my distinguished colleague As I understand it. we will be ap­
from Wisconsin. as he was closing proving only humarutanan assist-
debate on that side of the aisle. ance-no military aid. 

What he said was not true and he Further. this assistance cannot be 
knows better. I was offended to hear pr.ovided through the CIA or the De-
him sa y that. either those who- - partment of Defense. 

. Mr. OBEY. Will the gentleman In other ·.vords. we no ionger will 
yield? Is the gentleman saying I am pretend that ours is a covert relat ion-
lymg? . ship with the Contras. 

Mr. McDADE. No: I do not yield. What does m y amendment add to 
Those who wrote this amendment this? 

e ither did not know what they were Well. first of all . it adds the so-called 
doing or they were prepared to seek a Boland prohibition. 
new armed aggression in Central That prohibition is now the law. 
Arnerica. It prohibit;; any agency inrnlved in 

That, Mr. Chauman. is not m y 24· intelli&ence acti\·ities from "obligat:no 
year r~cord as a Member. nor is it m y or expendin g fun ds for the purpose. 0 ; 
mtent1on nor those of my colleagues wh1c_h wou_ Id ha\'e the effect. of s un. 
on th is amendment. Read it. It re: ~ porting, directly or indirectly, military 
states the prohibitions of the Boland or paramiliary operations in Nicaragua 
amendment: they expire in September.· by any nation. group. organization. 
It of· course does not cieal with fiscal movement. or indi·:idual. .. 
year 1986 money: we have not 0 ot to Th · 1 
the fiscal year 1986 authorizati~n or at is anguage that this House ha.s 
appropriations: it cannot. voted. on and adopted. four times in 

the la.st se\'eral years. 
I will work ·~·ith you to carr y out the What does this amendment mean in 

spmt and intent of this amendment. I connection with the Michel amend· 
hope we vote for 1t m an o\·erwhelm· m ent? 
ing m::tJOrity. 

AMENDMENT <)Hf.RED BY ~!R . llOLAND TO THE 
AMENOME~T OiiERt:D BY ~IR . MC Of.DE 

Mr. OOLAND. Mr. Chairman. I offer 
an amendment to the amendment. 

It. mean:;. very simpl y, two thin6S. 
First of all. it means that none of 

the f~nds which are appropriated by 
the Michel amendment may be pro\·id­
ed. through any intelligence agency. 

f ll l"'.\\11"'-
1. 

c.n 
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We ta.Ice the intelligence agencies 

out of this matter entirely. 
~ow some of you might ask if this is 

necessary. since the Michel amend­
ment says that the money it would ::i.p­
propriate can·t go through CIA or 
DOD. 

,.. The President. under the Miehe 
r amendment. can determine the agency 

' which will dispense th.is a.id. but he 
will be precluded from using an intelli­
gence agency. 

paramilitary covert actions are hard to 
conduct secretly, or sustain politically, 
over a long period. 

The best thing we could do to help 
CIA regain public credibility would be 
to keep it out of the war in N'icaragua. 

Now, how does the Boland ~.mend­
ment do- that?-

It coes t h.is by clearing prohibiting 
CIA militar.1 planning, advice or train­
ing. 

Those are certainly examples of 

f 
But this restrict:on applies on~y to direct support to the Contras. 

1 ~ the specific sums ::i.p;iropriated by the ~ut. you may say. whu about ~situ­
\. Michel amendment-not other funds. , tton where a large. concentranon of 
~ And that. Mr. Chairman. brings me 1· he Contras-perhaps unarmed or in a; 
l" .to the other principal effect of m sanctuary along the border-is about 

amendment. to be attacked by the Sandini.'.it:i.s in 
By extending the Boland prohibition · their new Soviet helicopters·! 

until it is affirmatively repe::.led by Can' t the CL\ warn them?" 
Congress. we will ensure that the hu- Well. Mr. C!lairman. they can. 
marutarian assistance provided by t~ Now. where do I get that interpreta-
Michel amendment will be the onl tion? 
kind of assistwce provided to the Con I get it, Mr. Chairman. from· the 
tras until the Congress approves at CIA. 
erwise. They have told the intelligence com-

Now. that is the impres.5ion Mem- mittee. that it is their interpretation. 
bers might form by reading the expe- of the present limitation. that it does 
dited vote procedure in the Michel not prohibit the provision of i.ntelli­
amendment. gence-so-called defensive in tell· 

But. in fact. because t he present gence-to the Contr.?.S to prevent a 

1 
Boln.nd prohibition will expire at the massacre or a holocaust·type situation. 

1 
end of this fiscal year. on Oc~ober 1. They say they can·t provide intelli· 
the President is free to use Ck\~~~- gence to support military acth'ities in 
~ini;:ency funds to renew militar., . . ~he .iield. but .they can provide hl;!Dlan-
1:ig of trTI! Contras without cong:-es- 1tanan wammg of catastrophic at-
sional approval. tacks. 

I con·t think th::i.t is something So. ~.ir. Chairman, my admendment 
which this House wants to du. does permit-as the intelligence com-

1 th ink the whole thrust of t he mumty tells us-the pr".>vision of intel­
Mi<'hel amendment. is to take account ligence m extraordinary circumstances 
of the sensitivtties in this body, and where the real prospect of a substan· 
one of those 5ens1tivities is the provi- tial loss of life exists. 
s1on of military aid by the United Tl:at is not precise but the intelh-
States to r,he C;Jntras. gence community tells us ' th:i.t they 

We are not ready to do that yet. will inform the intelligence commit· 
Now, Mr. Chair.nan. that is what my tees of each example in which ~hey 

amendment will do. h~ve done ~his and justify it fully. 
W~at will it not do? They say it Wlll be in case-by-case 
Well. it won' t prohibit t he provision deternu.."'lation and be made in a purely 

oi the so-called humanitarian :i.ss1st· hurn:;.rutanan vein. 
_..Jlnce in. t he Michel amendment. I think that's :ill that this House 

/} , rt will only prohibit m1lit::i.ry aid shouid approve. 
I{ L...U.."'ltil we soec1fically approve it. It does what they say the Michel 

Nor will m y amendment prohibit use amendment does-it prohibits military 
o f U.S . military forces pursuant to the aid until the House and the S~nat-e ap-
War Powers Resolution. prove it. 

That is someth.J..ng th::i.t has been And it keeps the intelligence commu-
clcar since the very mception of thJS nity com~iece!y out of ' he ;;ame. beth 
language. in this i iscal year and L'l the next. 

Now. one mo re pomt ought to be 1 I tl1mk those are t·~·o principles 
made. Mr. Chairman. which the House shoui<l endorse just 

The Michel amenament permits the at it has on four nrev1ous occasions. 
exc!ian~e of information w1Lh the · Mr. FOLEY. ~dr. Chairman. w1il the 
Contras. gentleman from Massachusetts yieid 

What does t h a t mean! to ~e·? 
[ prPs urr.e 1t means intell igence in · Mr. BOL.Ll\fD. I yield to the gentle-

formation. ad\·;ce on how to run Lhc man from Washmgton. 
war. and perhar.s t r :uning. Mr. FOLEY. I thank. the gentleman 

T hat 's too b road a role. ~Ir. C!l:l!r· from :vt:a.-;sachusetts for yielding. 
man. I as.Kea the isentleman irom ~4assa-

We ·:e i;ot to 1:m1 t the CrA·s fun!:er ch·J~etts to yield !or ~he purpose of ad-
1n•!olvP:nent "1:i: h t he C::intras. dressm~ a q uest:on ~o him :lS aut.hor 

I sa y t !l.at because. be ttt>r t h :m r::o:;t of the Bo1:i.nd ::.mc::dmcnt to t lle 
Membe rs. I :tnow t ha.L t he CIA 1;; per · M ich d amendmen t :.i.nci for che pur­
haps the finest intellige nce sen:ce in pose of makin:J leg:slati•;e history and 
the :.vorld. so t .!ie Members of the House under· 

Nicaragua. has not been its finest stand the effect of the Boland a.mend­
hour-pnnc1pally because large scale ment. 

rs it correct that the effect of tile 
Boland amendment to the Micllol 
amendment would be to deny author· 
ity to intelligence agencies of the 
United States to distribute any " hu­
manitarian" assistance authorized by 
the Michel amendment? 

Mr. BOLAND. Yes. ~ 
Mr. FOLEY. But is it also correct 1 

that the Boland amendment to the ' 
Michel amendment would not in any 1 

way restrict the authority of ocher ! 
~encies of the United States. other ; 
than intelligence agencies. from ] 
tributing any humanitarian assis~ance 
if authorized by the Michel amend­
ment? 

Mr. BOLAND. Yes. 
Mr. FOLEY. And the the gentle.'!lll.n 

makes this statement as the author of 
the amendment for the purpose- of 
making legislative history? 

Mr. BOLAND. That is true. I appre­
ciate the clarification by the distin· 
guished majority whip. 

Mr. CHENEY. Mr. Chairman. I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Wyoming (Mr. CAE:NEYJ is recog­
nized for 30 minutes. 

Mr. CHENEY. Mr. Chairman, I .yield 
myseif 2 minutes. 

At the outset. I appreciate the collo· 
quy we have just heard on the other 
side, but the fact of the matter is that 
the administration and· many of us· 
ram this side of the aisle interpret 
he practical effecr of the Bol:md 

endment as being a killer amena· 
ent, a killer amend."Ilent in t he sense 

hat it specifically would require. we 
eiieve. the Contras. the !-Ticaraguan 

democrat '.c resistar.ce. to lay down 
their anr.s. to give up t heir fight. to 
cease the struggle ag:iinst the Commu- '- /J·~ 
nist government of Nicaragua. in order '--\u ;' 
to receive assistance. JG~' 

The gentleman in the well jus~\ ,, 
ticked off the long- iist of agencies and 1 ,, 

department:.. the State Department. 
the CIA. the Defer:se Department. and 
all of t he others, that his amenamt>nt 
prohibits from handling this action. 

I would suggest t hat there is virtual· 
ly no agency of the ?ederal Govern­
ment equipped to run chis proir.am. no 
agency of the F'e'.:!eral Government 
that operates internationally that in 
fact would qualify under the terms of 
the gentleman's ::i.mendment to be <J.ble 
to provide this assistance to the Con-

1
lj 

trns. 
I exoect to renew this point later en. 

Mr. Chairman. But t tre fact of tr.e 
matter is. and a point for ever:;one to 
understand. the practical effect of t:1e 
Boland amendment is to defeat the 
purpose of the ~.1 ic.!1e1 amend.::ncnt. to 
maKe it virtually i.'TI.poss;blz for us to 
carry out the pur;:ioses oi th e progr::un. 
It is a killer run;!ndmer.t. Yuu cannot 
vote for Michel and Bol:i.nd .uid be 
coru;is tent. If you want t o provide a.id 
and nssistance to the Contras. if you 
want to provide aid ac.d assistance to 
the Nic::i.raguan democratic resistance. 

c. 
c::. 
t. 
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itrom Wh ite H ouse on Operations 

National Security Council A ides Reportedly Help 
To Raise /yfo,-.ey Too From Private Sources 
i 'i'V 
The following dlspatch i.s ba.sed °" reporting by Joel Bnnkley and Slurley I 

Chnsllan ar.d was wn11en by Mr. Bnnkley. 

w ASHINGTON, Aug. 7 ....:. Rebels I the. r.<!'""' omcc would be c.nlled tt.e I 
fir):Ung to overthrow the Nicaraguan Agency tor HumAnltarilUl AM1~tancc. 
C-<Ncmrcent bave bee: receiving dJ. It is unclear wbo will serve oo the new 
rcct m1htary advice Cro:n White House at;ency's su!f. al~h the \Vluie 
ofrioals en the Natiooal Secwity Coun- House has assured Ar. McC;miY, nnd 
cJ, x:-~or Adm!nist.-ntion officials and others tr.at :ie1~r C.!.A. no. o.;.ense • c ha disc!~ De?aru:icnt ol1ioals v.ill be inc.oded. 
m~m::.<!rsor ong~ . ve . · ~legislation nuihonzing the new a id 

_:.. $etllCJr Adm1ru.S1taUon otfic1al saJd ror!lid.s dlrect involvement by noyone 
:,~e .;1recuon bad included adVlce and from !.hose agencies. 
··iac:ic:.>I uinuenc:e" on the rebels' rrul1- Berore Congress apPro'"ed renewed 
:..1ry o;>erauons as well as help in ra.is- aid, the Administration was rorb1uden 
i::;; :-:ionc:t from p:wate ~ources. to assist the rebe!J d irectly ar.d as a re-

-:-:ie o!f1c1al.s and lawrnaJters said the I suit the \lihite Bouse encouroged pn­
il. :cc: 'i.'!llle l!ouse involvement in the vale donors in th'! United States and 
n•"-'i~' 1.ncrauons against :-licarainia I abroad to give money to the effort. A 

'. senior Admuustration official said the 
ti::e:r. .as. year arter Congress ended ' rebels lud a>Uected S2j) m illion in the 
ur.:ted St3tcs military a1d to the rebels. I last year. 
C.ogrt'SS has since agreed to send the Another se<Uor otticla l who has 
rebels ST. million LO nonmiht.ary assist· I t;>llted with the orric:er s;ud he. l>layed 
ance. an iodirea role in the fund raising. 

.<J:hough some r::iembers or Congress "Re ocver qw te asked anyone for I 
say the)' believe t..'le National Security mooey tor the contras," he said , using 
CO'..i.,ci l operation bas nouted the intent the name by which the rebels are gcn­
of leg:isl3tion banning dlrect a.id tD the erally knoWn. "!:le has given numerous 
rc~ls. they add :hat they do 001 be- spcccllf!S and bnefings on the subject. 
licve it violates Uruted States laws. And lf Ul the ~ ot those bnefings 

r "It the Preside.~t wants to use the I someooe WD.llled to k.now how to assist 
. . them, as a normal rou= of his an­

:-; S C. to opc:ate a w:i.r in Nicaragua. I swe ~ questions he bas rac:ilit.:ited 
dun': thlI".k there's any way we can con· · that~ 
trol n." s;ud Represent.alive George E. 1 Su::.e ""'"' Coolusloo R rted 
iln;wn Jr ., ~r:iocrat of Cah forrua and • ~.,- epo 
a member of the House Select Comma- I 10c officer would not agree to an in-

! 
.~ 

11 
terview today. But another senior 

tee on Jr.:e hgcnc:e. He and o .. ,er mte l· N.S.C. official saJd in a recent inter­
r,r:">Ce co=1ttee members s:ud they view that the National Secunty Cour.c1l I 
l"..ld d1..<c.issed the op<::-allon, "but." I bad taken a leading role 10 d irec:ung 
?~: llrc:w~ added, "we roveo't taken :he Adroinlst.ation's Nicaragua policy 
:i..~y :o:mal acuon." In.st year bcea~ of con[us1on at the 

la Contact With llM! C.J.A. . I State De;>artmenl. However, the Offi· 
oal did not ac:lcrlowledge that the office 

r..e o;xrat1on h3s been run by a m1h- had been directing the rebel forces. 
ury vr:.cer who !s 3 member or lhe !'a. "There was so much hg?ning over 
t:cr.11 Sccur.ty Coun01l. OU.c1als said lh<'re" nt the State Department "that 
i!.c L::.ccr, who h:J.s CJ<:cn.s1ve expcn. the ac~on items were grabbed up by 
t"1CC in ui:cll1genc:e work, meets tre- the N.S.C., mainly the trade emb3rgo 
quc:ll!y with rebel le<idc~ lll Washing. OJld a>ntra aid." 
tun and on tr.ps to Central Amenca and Otten in past administrnti(J!\5, covert 
bnefs Pn.si<lc=it Reagan. He also a•ves ac-Jons like the aid to the N1c.'\rngu.'\n .,.. n:bcls h.>ve been t.S<>l:itcd Crom the 
frequent s;:>ecco~es a.od lecrures on the I Wlute House. giving the President and 
~biect of Nicaragua and, when asked. bJ.s staff w~l came to be known as 
ac•.-ises pc-ople on bow they !Illght d(). "plausible · denlability" o f the pn> 
nate money to the rebel cause. I i:r.i=· But theNati00.'.11 Sccwity Ccun-

A scruor White House ortic1al said I(). Cll Ls an Exccutlve Brandl agency with 
d.1y tr.a: t.ic om~r wa5 "a very impor.

1 

oHia:s In the White House and across 
ta.,: ?l3yer ." I.he street in the Old Exccutive Olli~ 

;r. :in inte:v:cw today, a senior Ad- Building. · StiU. w!lhin the White House the pn> 
r:iJ"J~t:-:1:.or. or:.c:ial who has discussed gram was not manage<! as most N.S c 
t..~c matter with the 0H1cer S.'\1d he was progra= are, a former senior Wh:tc I 
in Crt.'qucnt c:on:.ac:t with the Central In- House official said today. 
tc::.gcncc Agenc/, t.'ie State De;:iart- "It was cot handled lhou~c cns1s I 
c:ie"t ar.d the Defense Department as management apparatus," he said. 
port a: his work with lhe Nicaraguan nie former official recalled asking 
:c~>ds. The rebels, the o!hc::al said, 1 t.'le officer on the N.S.C. a few months 
"are tus aCCOWll." . ~i:o where the money !or I.he rebels was I 

] a>rning from. "I never got an answer," 
P rivate Donations Encouraged . be said. 
·~cre's a iot of :rus:ration ..,,t.lun !11oe:lngs Wlth Rebels RC?Qrte<l 

the ~"<:Jtc House," he added, "be<:.ause I nie fo rmer official. who bas exten­
:..'>cy do not bciieve the N.S.C. is the s1ve experience in intelligence mat­
l01;1cal ;:i:ace to ma:age the prog.-n:n. ters, said tt.c N.S.C. progrnm had not 
The star: IS :oo small." been o;>erated under the specific: rules 

?ihite House ortioals have been tell- and proceduI1!s of the Presidenual ex-
1.,g membc~ or Congress tJus week 

1 

ecuuve order that covers covert uitelli ­
tr.il they are planning to ~t up a nc-w g'!llCe operuuon.s. "They round a way 

around It," he said. 
nlr;ncy associated with the St.ate :>c- omcinl3 said the otricer on uie Na· 
p-1~r.icnt to administer the S27 m1lllon llonill Sccu.nty Council often m<'<'lS 
tn :»newed, nonrn1htary aid lo the with Adolfo Cnlcro, lender of the Nica. 
rc::.d~ tii..11 Coni::i.ss :ip;irovcd Inst roguan ~mocrol!c Force, the largest 
w<"'k rebel group, and .. ;th Arturo Cruz, an-

Rc~:'.~c~t~t1'le ::>ave ~·lcC~rcly, ot.l:cr opposition leader. 
V.:::-:ocrat ot Oi'J:\!',oma and a mcmbc:- A Nicaraguan l!Xl.le lud~r with clo-;c 
c! ~he ~.,;c;:;e~~ce co~.mittee, s.11~ U~ to the re'ocls ~id the officer "'"a." "a: 
·;... .. : .. ~e Hti-SE: 0!:1c1al~ h<sd told h;,r:i t:i:1: very 1rnJX)rtant man" \n the cor.tlnutng 

e~!ons 10 n:orzn.niz..c and o.._-.....:cr coon.Ji.! 

.. • t ,r• • • . :) _ ;i _ '1 ... 
• ... .. J 

r~,te the oo-::rouons or the two main 
rebel gr01lps, L"ic Nicarngan ~mo. ' 
cratic Force in lion<luras •n<l the I 
Det:'lOCratic: Revoluuonary Alliance In 
Costa Rica. The omccr ruu met mth 
rebel leaders In l:oth cmmtncs, olli· j' 
cials s.aid. 

T1le oflicer also attends rrumeroJS 
!Wlctions tor and about the Nicaraguan j 
resistance lo Waslungton and elsc­
wl:>ere. 

'A rror~cr ~· 
A senior Adminl3tration o:fionl 

called tbe ot!icer "a wort er bee." add­
ing that ''you bxm our poUcy IS to SU?­
port them." ret emng to the rebels, 
"and that's bis job." 

Tbe officeT does "wh:lte-1er is aJ. 
lawed by law," the senior otrioal s..i.1d. 
Alto" Congress forbade C.l.A. iavol\"t­
cienr with tbe reb<'..ls last year, he 
added, " :;beo the right ;>ro1>le c:a.~·1 
man.nge the operation, you have to look 
!or other alternauves." 
Ano~r source wt.o l"o3.S ~ di· 

rcctly involved in Ccntr:tl Amcnca 
policy decisions o-1er the Inst several 
ycan said th.at alter Congress c•t otr 
aid, "then in came a nux or guys wnh 
their hearts in the right p lace, f>ro? lc 
not in government who were willing to 
h"lp" by do:ul11ns money, a.'>d :ill t.h.l: 
had to be coordinated. 

A senior Administrat ion orflcial ur 
volved with Nioraguan malte :-s ~id 
the otnc:er on the N.S.C. h;id on occa· 
sloo been advised in advanc:'! al pro­
posed rebel anac:lts and had orterc-d ad­
vice and dlrec'Jon. 

Re cited as an e.umple an attack I 
c:irly !:I.St month on I.he Enrique Cun;>­
l:ell E.xpress tcn;'tx:<H Uut travels be­
tween El Rama and Bluetlckls In south- jl 
cast.em Nicaragua. The !'1caragu.an 
Government announced alter the >t · 
tacl< that Sandinista soldiers .,..ho hnd 
beeo oo the boat had fought back and 
th.at tour or t.'>ern had been kidr.a~. 
two bad been killed and oner.ad~ 
wounded. 

Rcl>el ilull~up Expcctc<I I 
Officials said the ortl<:er also had fa­

cilitated the supplying of logist.lcal I 
belp Until Congress bxled ald ID tM 
rebel3 last year, Ule C.l.A. nad r:xw>­
ag'?d almost every aspect of their ac­
u ,; ties. But when left to U-.eir own de- I 
vices, the rebels "couldn't rn.aruge 
I.hem.selves very weU." a SC'llior offioaJ 1 

said. "All o r n suddc:i tl•~Y had to 
create logistlc:il supply lines, and t.~/ 
had real problerris." 

N<JW th.,t Coni:n~.s ha' •rrro-•t'<l re. I 
OC'Wc<l aid to the rcl,cls and thr opera­
tion I.! to be moved to a n.:w S:nte ~ J 

partmcnt ag~cy . a sc-nior othcial s.11d 
the Adn\1=trat1on hoped to b\1ild u,,, 
rct>el ann1C' Crum their pr=t com- 1 
biocd strcngtJ1 or al•.'u: 2'l ,OCO "to ~.000 
rn the next su months." 

·I 
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IV7zite House Defends Legality 
Of . VSC Contact With Contras 

r7 "2.. 

The White House yesterday defended the legality of 
broad contacts between a member of the National Se· 
·cr.'v Council staff and rebels fighting the Nicaraguan 
~··H·r·1ment. and President Reagan promised to work 
:o"·''' with Congress to make sure that the law 1s re· 

•Pt'l·:c:ci. 

V.irious current and former government and rebc:I 
oif1ci.ils confirmed that a Marine officer on the NSC 
,:a1i ha, played a key role m formation and implementa-
11on of U.S. policy m Central Amenca over the last 
thrPc years. 

Tht• oif1cer has traveled frequently in the region and 
b.:camc J focal point in the last year for communication 
C.:t u.·ccn the admm1strat1on and the counterrevoluuon· 
~"~>. known as contras, who are h<lttling the leftist 
S.indm:.ta government oi :-/1caragua. He is considered a 
lvrcdul advocate for .1 harder U.S. sunce against a per· 
.:<:l\·cd ,pread of Soviet influence in the region. 
T~~ ;-;~.,, York Times reported yesterday that the of­

t1cer h.id exercised "tactical influence• on contra mil­
·"•n· o~rat1oos. directed prospecuve financial donors 
t' :he rebels and otherwise helped org;m1ze and coor­
,Jma:~ :heir efforts. 

The Times said 1h.11 h..- assum ... d more such duties 
whrn 1he Central Intelligence Agency wnhdrew last 

yeu in accordance wuh leg1slai1on 
;:a.scd then .ind th.1t he was \"lrtu­
allv running the contra program. 

A: the reque.t of Whue House 
spokesm.1n Lurv Speakes. The 
Times and The Washington Post 
h.He withheld the officer's name. 
SpNkes s.11d last night that the of­
fice r and admin1st:a11on off1c1als 
v.c:e concerned about his saiety. 

r Re;i George E. Brown Jr. CD­
Ca .. :.l .. 1 mer.10er 01 the Permanent 
'e'•·c: Committee on Intelligence. 
,.11d 111 an interqew that he 1s con· 
cerned tha t the officer's aCllv1t1es 
m.iv have violated 1he new leg1sla· 
:11J~ banning direct and indirect aid 
t.1 the contros by •ny intelligence 
arm of the government. 

'It appears on the surface that 
the :-.'SC 1s attempting to C1rcum· 
vc:nt the l.1w," llrown said. 

"The intent of Congress was 
rtear that all direct involvement 
wuh the• contras was to be cut olf 

"" :;•e1L;;encc-related m.1ttcr' 
~o t!:rougn the :--iSC; the question 1s 

,whe1her n's considered an mtelli· 
,;ence act.vity. 

"'[' m going to ask for very close 
>Cruuny by the 1ntelligenc•! commit· 
: ... e .ind, 1f there :s ar.v evidence, I 
will ask fo r hearings." llrown said. 

Reagan w;i, questioned about 
~;:;c act.v1ty a. hl!' signed mto law 
1ht• :ore1~n aid .1uthonz.1t1on bill for 
t •,... fhca. ;-e.ir'. which pro\"ldes 
). - m:ll:rm in "nim:cthal" .11d 10 the 
t Jr ·~:ls. 

·We're not \':Ol.1tm;: any-laws,", 
Rc.1~an >aid. In a >latemenr later, · 
11ie president <.11d he would "con· 
:un.c to wor~ wnh Congress to car­
ry out the program as effectively ;is 
:><l>'1ble and take c-arc that the law 
oe 1a1thfuily executed.--:; 

Adn11nistra11on off1c1als did not 
deny reports about the substance of 
the officer's activities but bridled at 
the suggestion that he runs the con· 
tras. One called the charges "a 
witch hunt" and asserted. -The o~ 
erat1on 1s not being run out of the 
~sc: 

Speakes said. "Contacts have 
been made from time to time {with 
the contras] for the purpose of re· 
ce1ving information." He added. "No 
member of the ~SC staff has at any 
time acted in v1olat1on of e:ther the 
:.pint or the letter" of the law. 

The officer dcclin~ to be inter· 
viewed. 

Senate Foreign Relations Com­
n11ttee Chairman Richard G. Lug.ir 
(R-!nd.) said the NSC was "carrying 
out the president's policy .... I 
knew essenually what the adm1n-
1:;1rat1on was domg, and I approved 
[of! 1t." 

Edgar Chamorro. a former direc­
tor of the lar;;~st rebel force. the 
!\icaraguan Democratic Force 
CFD:-1), said m an interview that the 
officer went to FON he;idquarters 
m Honduras in :O.lay 1984. just be· 
fore Congress voted to end direct 
U.S. aid to the rebels. to reassure 
them of continued Reagan admm· 
1strat1on backing. 

"They were ,·ery sensn1ve to us 
saying we knew they would aban­
don us sooner or later," Chamorro 
said. "When the CIA wHhdrew. he 
w;is the ?<'rson that was lea o,·er ,;; 
the main overseer. like a transu1011 

. We were told 1l was \'ery m· 
porrant that he was there 10 tell u' 
u.·c would not be abandoned ... 
C~amorro said the officer .md .1 

CL\ agent had Jssured the rcbcb 
1h.11 •the planning of tht' c;per.1t1<•n> 
""'nuld ccntmue ver;· (!o~e t•> lh<' . -.:sc. 

~\AS!! . ?OS:': 3-9-85 

Bosco Matamoros, FDN's 
spokesman here, said the group had 
contacted the officer with details of 
its March 3 umty proclamation m 
San Jose, Costa Rica. and had fre· 
quenlly talked with him and other 
administration officials about var· 
1ous subjects. 

"It's ridiculous to say anyone m 
Washington conducts our rruhta.ry 
operations," Matamoros said. "Our 
tacucs are decided br our field com· 
manders." 

Senate Select lntclhgence Com­
mittee Chairman DaVJd F. Du~en· 
berger (R-Minn.) said he was un· 
aware of any unlawful acth·uy by 
the officer. 

He said the officer had apparentlr 
moved from providini;; facts and im· 
plementmg policy to "letting his 
feelings mnuence where he's going 
to put his time and effon m produc· 
t1on of facts and 1mplementat1on of 
policy." 

The officer and a fellow :-.sc 
staff member had briefed commH · 
tee members on Nicaragua, and the 
officer backed up national secunty 
affairs adviser Robert C. Mcfarlane 
in lobbying on Capitol Hill to push a 
contra aid bill through the Senate 
last spring, Durenberger said. He 
called the officer ";\kfarlane's 
boy." 

Retired Army maier general John 
K. Smglaub, who coordinates a 
1.irge number of pnva1e effori. tn 
aid the contras. toid Associaw:: 
Press in June 198~ :hat the off;cer 
had adv1~ed him on lund·ra1smg for 
the rebels. 

Smi;:laub ;;,11d he now tells the 
mi1ccr, ·'This 1s wh,Jl I'm gomg :o 
dn. If 1t · s a dumb ufea . .end me a 
'1gnal, .. and ac1cJcd tnat he had ne,·· 
er rece1,·ed such a s;gnal. 
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Dec. 21, 1982-
Dec. 7 L 1983 
(Ban ag. overthrow) 

S 793 of the FY 1983 
boDAA CP.O. 97-377, 96 
Stat. 1865t Dec. 21, 
1982)• 

None of the f unde 
provided by this Act 
may be used by the 
Central Intelligence 
Agency or the Depart­
ment of Defense to 
furnish military 
equipment, military 
training or advice, or· 
other support for 
military activities, 
to any group or 
individual, not part 
of a country's armed 
forces, for the 
yurpose of overthrow-

ng the Government of 
Nicaragua or provoking 
a mllltarI exchange 
between A caragua and 
Honduras. 

Dec. 8, 1983-
0ct. 3 l 1984 ·, .. 
($24 m lllonl 

S 775 of the FY 1984 
DODAA fP.L . 98-212t 94 
Stat. 1952, Dec. 8, 
1983)1 

During fiscal year 
1984, not more than 
124 000,000 of the 
un~s available to the 

Central tnteillgence 
Agency, the Department 
of Defense, or any 
other agency or entity 
of the United States 
Involved In lntelli­
~ence actlvlEles may 

e obllqated or 
expended for the 
purpose or which would 
have the effect of 
supporting, ' directly 
or indirectly, 
mllltarr or 
paramll tary 
operations in Nicaragua 
by any nation, group, 
organization, movement, 
or individual. 

S 108 of the FY 1984 
IAJl fP.L. 98-215, 97 
Stat. 1475, Dec. 9, 
1983)1 

During fiscal year 
1984, not more than 
$24,000,000 of the 
funds available to the 
Central Intelligence 
Aqency, the Department 
of Defense, or any 
other agency or entity 
of the United States 
involve in intelligence 
activities may be 
obligated or expended 
for the purpose of 
which would hsve the 
effect of supporting, 
directly or indirectly, 
military or paramili­
tary operations in 
Nicaragua by any 
nation, group, organi­
zation, movement or 
individual. 

BOLAND AMENDMENT PROVISIONS 

Oct. 31 1984- (by CR) 
Pee. 19, 1985 
("Absolute" bani 

S 8066fa) of the FY 
1985 DODAA (P.L. 
98-473t 98 Stat. 1935, 
Oct. 12, 1984)1 

Durinq fiscal year 
1985, no funds avail­
able to the Central 
Intelligence Agency, 
the Department of 
Defense, or any other 
agency or entity of 
t e United States 

· Involved In lntelli­
~ence activities may 

e obligated or 
expended for the 
purpose or which would 
have the effect of 
supporting, directlf 
or indirectly, mill ary 
or paramllltary 
operations in Nicaragua 
by any nation, group, 
organization, movement, 
or individual. 

S 801 of the Ff 1985 
IAA f P,L. 98-618, 98 
Stat. 3304, Nov. 8, 
1984)1 

No funds authorized to 
be appropriated by 
this Act or bl the 
lntelllgenceuthoriza­
Elon Act for f lscal 
Jear 1984 (Public Law 

8-2151 may be obliga­
ted or expended for 
the purpose or which 
would have the effect 
of supporting, directly 
or indirectly, military 
or paramilitary 
operations in Nicaragua 
by any nation, group, 
organization, movement, 
or individual, except 
to the extent provided 
under the terms and 
conditions specified 
by House Joint Resolu­
tion 648, making 
continuing appropria­
tions for fiscal year 
1985, and for other 
purposes, as enacted. 

S 8069 of the FY 1985 DODAA1 

f\ug. 15, 198 ~ 
Mar. 31 t 198~ 
(Humanltarla1 

S 722 (g) U) o l 
lnt'l Sec, • 
Coop. ActJ f P 
99-83, 99 Sta 
Aug. 8, 1985) 

Effective upo 
date of enact1 
this Act, the 
authorized to 
appropriated 
$27. 000, 000 f(] 
humanitarian 11 
tance to the N 
democratic res 
Such assistanc 
be provided to 
department or 
of the· United 
as the Preside 
designate, exc 
Central Intell 
agency or the I 
111ent of Defena• 

I 722 fd) of thi 

The United Sta1 
arran9e11ent cos 

· i111r11ed1y, the 
th s Act or the 
and services ur 
Act upon the p1 
recipient to pe 
an insurgency c 
against the Gov 

I l02fb)of the 

Rothlng in thil 
bODAAJ shall be 
United States Q 
Information wit 
r~slsEance, or 
Eure, ·but only 
are expressly m 
appropriated by 

I 102fa) of the 
Stat . 325) I 

The prohibition! 
8066 fa) {of the 
limitation as t~ 
respect to fund! 
haot~ 

br thi• Aet shall be u•ed in anr var, dlreetl 
to influence eonqre••ional aetion on anr leqi 
appropriation matters pendinq before the Conq 



The Pell Amendment 

Adopted in August 1985, the Pell Amendment to the 
International Security and Development Act of 1985, P.L. 99 - 83) 
prohibited the U.S. Government from entering into any arrangement 
conditioning the provision of U. S . aid upon the provision of 
assistance by the recipient government to the Contras. 

The Pell Amendment itself is an acknowledgment that third 
countries, in consultation with the U.S. Government, were and 
would in the future provide aid to the Contras . Congress merely 
wanted to insure that there be no formal bilateral diplomatic 
agreement or understanding conditioning U. S. aid on such aid to 
the Contras. 

During the House-Senate Conference, Representative Gilman 
asked, "whether or not this would restrict our giving aid to 
another nation that may be giving aid to the Contras themselves." 

Senator Pell responded: 
No. Only if it is part of the requirement that they 
do that. If they do it spontaneously, that is another 
matter. 

Representative Fascell noted: 
You know, it seems very clear to me it does not 
prevent aid to a country if this country does it on 
its own . It just says no agreement can be made by the 
United States. We do not presume to tell another 
country what to do on its own. 

Representative Hyde asked whether the U. S . could talk 
about a foreign country's providing aid, as long as 
there was not an agreement or understanding . 

Representative Fascell responded: 
But "understanding" either formal or informal, has 
pretty much of a diplomatic definition . I am not sure 
that conversation is covered. I think an exchange of 
letters would be. An exchange of notes would do it. 
But to answer your question, Mr. Hyde, I don't think 
if they got on the telephone that this could cover it, 
as long as they did not reach an understanding . 



TALI<'.ING POn;':'s 

o There were five differe~t Boland Amcndnents in four yea~~ 
(Decenber 1982 through Oc~8ber 1936) . 

e Under these Boland Anend~e~ts, Congress authorized more 
than $60 million over those four years, sonetimes for 
military and related aid, sometimes f o r humanitarian aid, 
sometimes for both . 

o In October 1986, Congress authorized $100 million for 
humanitarian and military aid to the Contras. 

o From October 3, 1984, to December 19, 1985, the Boland 
Amendment prohibited DoD, CIA, "or any other agency or 
entity of the U.S. involved in intelligence activities" 
from spending money to support, directly or indirectly, 
the Contras. At best, it is ·unclear whether the NSC is 
an "intelligence agency" subject to the prohibition on 
spending funds . The l awyers cannot agree, and Congress 
did not make it clear . 

o No Boland Amendment or any other law prohibits the 
President from discussing foreign policy issues, or 
contributions to the Nicaraguan resistance, with l eaders 
of foreign governments . That law restricts defense and 
intelligence agency spending, not conduct . 

Senator Rudman is quoted in the New York Times (5/13/87): 

I can find no lawyer of any constitutional law 
background who would claim that the President of 

_the United States could be precluded by any 
-;amendment of the Congress from dealing with foreign 
• countries in any way he wishes. 

o No Boland Amendment or any other law prohibits private 
citizens from contributing money to the Contras . 

- Such a proposal was introduced in the House , but never 
got out of Committee . 

- Congressman Boland said on the House floor on June 12, 
19 85 : 

[The· Contras) continue their military operations in 
Nicaragua and, they have increased their numbers . 

They have done this with funds provided by private 
groups, mostly from the United States . 

Those funds have helped purchase weapons, 
ammunition, food, clothing, medicine--everything 
the Contras have needed to maintain themselves as 
an army in the field . 

As we all know, the pr i vate groups will continue t o 
provide money for arms and ammunit i on. 



7 . Q. Are you saying that the t est of the President's 
involvement in the matter is legality- - in other 
words--the President i s not aware of anyth i ng 
illegal t herefore nothing i s wrong with i t? 

A. No . What we are say in g v ery s i mply i s that t he r e 
seems to be a great deal of confusion about t he 
Boland Amendment, how many amendments there were, 
what t hey prohibited , what they author i zed , when 
t hey we r e i n effect , and who they affected . 

There were· five "Boland Amendments" in four year s . 
All we r e related to the power of Congress to 
control the Federal purse and proh ibited or 
1 imi ted certain expend itures ; none contained any 
l anguage which limited the Constitut i onal and 
historical power of the Pr es i dent to set foreign 
po licy. 

Bo 1 and I ( 12 I 2 1 I 8 2 12 I 7 I 8 3) 
C IA from using appropr i ated 
military assistance "for 
~~~£!~~~~l~g the Government 
provoking a mi l itary exchange 
and Honduras." 

prohibited DOD and 
funds to supp 1 y 

t he purpose of 
of Nfcaragua or 
be tween Ni car a gu a 

Boland II (12/8/83 - 10/3/84) author i zed up to $24 
mi1 li on to be used to support , direct l y and 
indirectly, military act i v iti es i n Nicaragua by 
the Contras. 

Boland III (10/3/84 - 12/19/85), in an about face, 
proh ibit ed any funds ava i lable to the CIA, DOD, 
"or any other agency or en tit y o f the U. S . 
involved i n int elligence activit i es" from being 
spent to support, directly or indirectly, military 
activit i es in Nicaragua b y the Contras. 

Boland IV (8/15/85 3/31/86) author ized $27 
mi 1 1 i on t o b e s o en t f o r " human i t a r i an a s s i s t an c e " 
to the Contras . 

Boland V (12/19/85 10 /16/86) autho riz ed $13 
milli on t o be used for (1) the purchase of and 
training i n the opera ti on of "communications 
equipment , " and (2) int e-f li gence a nd 
coun ter-intelligence "advice and i nformat i on" to 
assist the Contras' military and para - mi lit ary 
operations. 



Finally , on October 18 , 198 6 , 
$100 million in military 
assistance to the Contras. 
will be in effect until the 
fiscal year, 9/30/87 . 

Congr ess auth oriz e d 
an d humanitarian 

This a u thorization 
end of the current 

While Congress, from time to time, limited certain 
intelligence agencies from spending money to 
assist t he Contras in various ways, Congre s s never 
passed any law which purported to restrict the 
Constitutional powers of the President in 
conducting this country's foreign policy or in 
conducting this country's international relations. 
To have done so would , of course, have raised the 
most serious Constitutional issues. 

Likewise, Congress never sought to prohibit or 
limit the ability of private citizens, private 
groups or foreign nations to aid the Contras . In 
fact, Congress was very much aware of the fact 
that private i ndividuals and groups, both from the 
United States and from elsewhere had been and 
would keep contributing aid to the Contras. 

As Congressman Boland 
1985 on the floor 
Representatives, 

himself stated on June 12, 
of the U.S. House of 

,,.: 
[The Contras] continue their 

m i 1 i t a r y op e r a t i on s i n N i c a r a gu a and , 
they have increas e d their number s . 

They have done this with funds 
provided by private groups, mostly from 
the United States. 

Those funds have helped purchase 
we a pons , a rrunu n i t i on , f o o d , c 1 o t h i n g , 
medicine--everything the Contras have 
needed to maintain themselves as an army 
in thE:: field. 

But , is 
pol icy of 
Government? 
anything? 

[humanitarian assist a nce] a 
restraint by the U. S . 

Does this really hold back 

Hardly, in light of the fact that , 
as we all know, the private group s will 
continue to provide money for arms and 
ammunition. 
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To 
concept 
leaf. 

me , i\lr . Chairman, this whole 
of humani t arian aid i s a fig 

[Congressiona l Record, June 12, 1985, H4118 .J 

Likewise, Congress had the opportunity to speak 
clearly and unequivocally and make it illegal for 
any U. S. citizen or any person within the United 
States to furnish any money , goods or services 
with the intent of assisting t he Contras' mi lit ary 
operations . Congressman Levine introduced such a 
bi 11, H.R. 1569, on March 1 9 , 1 985 . Neither that 
nor any similar legislation was even cons idered by 
t he . House of Representatives, much l ess enacted 
into law. 

And yet , there is so much confus ion about the 
"Boland Amendment" that it seems t hat there i s a 
belief that Congress had outlawed all a i d for all 
time by anyone in the world to the Contras . It is 
about time that someone set the record straight. 

! 
.;, 
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