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Fearing a "pocket veto" by President Reagan of the so-called 11 1991 
legtslation," congressional offictals have suspended the normal operating 
procedures and are temporarily keeping the bill away from the White House. 

2 

That action, which apparently is being taken at the urging of Sen. Frank 
Hurkowski, R-Alaska, who sponsored the legislation in the Senate, is designed to 
ensure that the bill to extend restrictions beyond 1991 on the sale of native 
corporation stock becomes law. 

Under a strategy outlined by a congressional source close to the situation 
who requested anonymity, the legislat1on will be sent to the president later in 
the month. In that situation, the president will have to sign or veto the 
measure. ~cause of the strong sygport the bill has received in Congre$s, 4 
Reagan veto probably could be overridden. · 

If sent now to Reagan, during the congressional recess period, a pocket veto 
111ight be made 1 a mi;,ve that could compllcate the process by which Congress can 
Cons ti tuttonally override a veto. Though the feaeral courts have not directly 
addressed the issue of using the pocket veto during a recess, judges and 
scholars have indicated in writings that it probably violates the Constitution. 

11 There 1s no question the president can pocket veto a bill at the end of the 
congress," said Gary Galemore of the Congressional Research Service, "but it 
still is in limbo whether he can do tt during this recess." 

Congress will return f ram recess Jan. 25th. 

Once an bill ts sent to the White House, the president has 10 days, excluding 
Sundays to sign or veto it. If no action is taken within the 10-day period, and 
_Congress ts 1n session, the bill automatically becomes law without the 
president 1 s signature-. lf tt,e final adjournment of a session of Congress takes 
place before the 10-day period ends and the president does not sign the measure, 
the legislation dies of a pocket veto. 

Murkowski, the source said, does not want the 1991 legislation to be a test 
case because it coulct take years tn court before the issue was settled. 

"The process has been slowed down to the point where once it ts sent to the 
White Hause, the 10 day period for the president to sign the blll won't expire," 
sa1d the congressional source. 

LEXIS NEXIS LEXIS NEXIS. 
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The complicated proc,ss Qf enacting legislatior'l allows la~makers many 
oppcrtuni ties to stall a measure, though delaying a bill already passed by both 
the House and senate is an uncommon, albeit seldom used, tactic:. 

I 

House Speaker James Wr~ght, D--Tx., on Dec. 30 signed the measure, as 1s 
required before it 1s trans111it~eo to the president. A bill also must be signed 
by Vice Ptesident George Bush, who is the president of the senate, the President 
Pro Tempore of the senate, sen~ John Stennis, D-Miss., or one of his assigned 
deputies. 

To further confuse the situation, a host o~ Senate officials involved in the 
processing. of legisla.tiorl said . they cot(ld not find the bill to amend the 
Alaska Native Claims Settlement Act. The Senate enrolling clerk, Brian 

Hallen, wnose job it is ensure the efficient transmission of bills between 
chambers amt to the White House, is on vacation. 

The House Parliamentarian' ;s Office, said an employee of the, off ice, has 
started a search for the location of the bill. 

"There is no law, rule, or regulation that says a btll must be enrolled in a 
certain amount cf time after it ts passed by congress, 11 satd the source. 11 Thts 
is a procedure being used to enhance their position .. " 

Interior Secretary Donald Hooe! has recommended to Reagan that he veto the 
bill when he receives it on the grounds that nativ~ corporations stockholders 
who banked on their corporation ·going public in 1991 ... _. as ANCSA stipulates now 
...... will lase out on the financial benefits to be reaped by offering public 
snares of stock. · 

Alaska officials have said that while Hodel may oppose the bill, the 
political reality ts that the president would not want to alienate the three 
Alaskan Republican representatives in Con·gress who ttave placed a hi-gh priority 
on the passage of the legislation. 
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Another poison being introduced into the Arctic ecosystem by the radical 
developers is greed. 

The honorable alliance with which the Alaskan aboriginal people established 
their reverent partnership w.i th nature in the past was weakened by the corporate 
mandates af the Alaska Nativ~ ·c1a1111 settlement Act. The alliance is being 
severed by the pandering of multinationil oil companies. 

These companies' searches for exploitable natural resources have pulled 
entire villages out of their subsistence economies and into 11xed cash 
economies. Few areas of land, ocean, lakes, and rivers are left unspoiled. 

I agree: We must take a stand on the shores of the Arctic eoastal plain or 
there will be no place left for future generations-

David Allison, Juneau, Alaska 

Letters are welcome. Only a selection can be published, subject to 
condensation, and none acknowledged. Please address to ••readers write.' 1 

GRAPHIC: Art, no caption 

., . 
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The House of Representa.tives once agatn pa.ssed the so-called "1991 
legislation'' wh_ich is designed to prevent ·the sale of native corporation stock . 
to non--nat 1 ves. 

It was the third and probably the last time the House will have to vote on 
the measure. The senate, which on Oct. 29 unanimously passed a similar bill to 
amend the Alaska Native Claims Settlement Act CANCSA>, now must ratify the 
House's action before the measure 1s sent to President Reagan for t1is .signature. 

The measure would allow but not require, native cnr orati 
made available to the public and under what 

circumstances. 

Unlike the legislation it passed in March, and in 1986, the House Monday 
afternoon voted to exclude the Qualified Transferee Entity provision, or &TE. 
With a GTE 1n the bill, native corporations would have been allowed to transfer 
their lands to tribal councils. 

The GTE was dropped in the senate bill and agreed to by the House, primarily 
in response to the Alaska Federation of Natives' recommendation that it not be 
included. Pro-sovereignty groups like the the Alaska Native Coalition, Tanana 
Chiefs and the Alaska council of Village Presidents (ACVP) wanted the QTE. 

The bill is "sovereignty neutral, 11 said ·· Rep. Don Young, R-Alaska, speaking 
on the House floor Monday. 

The Tanana Chiefs and ACVP both withdrew membership from AFN following the 
convention's decision not to back a QTE Frovision. Between the two 
organizations, they represent ~9 of 220 Alaska tribes. 

The only differences b~tween the House and Senate bills involves provisions 
relating to corporate voting procedures. The Seriate is expected to agree to the 
changes made· by the House. The only ques-tion · at this point is whether there 
will be enough time for the senate to vote dn it this year before Congress 
adjourns far Christmas. 

The House's 397-9 vote emphasized Congress• commitment to extending the 
restrtc:tions beyond 1991 t the year designated in the ANCSA that native 
corporations would go public. 

However, the Office of Management and Budget and the Depa.ttment of Interior 
have recommended to Reagan that he veto the legislation. How~ver, Alaskans 

li.EXIS NEXIS LEXIS NEXIS 
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following the issue have said that tt would be politically risky for the 
presid~nt to veto a bill supported by the Alaskan congressional delegation. All 
the members are Republicans who generally support Reagan. 

Administration officials have argued that native corporation stockholders who 
bahked on their corporation going public in 1991 -- as ANCSA stipulated -- will 
lose out. 

Young desert bed the ca ffer~11ce between the White House and Congress as "a 
philosophical disagreement." In essence, the Reagan administration wanted' the 
natives to adhere closely to the traditional corporate system. Guest10ns have 
been raised, however, whether the corporate system 1s best suited for natives. 

The legislation will probably keep the 44 million acres of land manaat~d for 
the natives in their custody. Under ANCSA, the land coultt have been lost through 
court proceedings. Several nat~ve groups are facing bankruptcy because of the 
investments they made in oil. 
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Alaska's Indian, Eskimo, and Aleut peoples, increasthgly concerned that 

native-owned lands will fall into nonnative hands, are looking to Congress for 
tlelp. 

To safeguard 44 million acres of ancestral lands, native groups are pushing 
for amendments to the Alaska· Native Claims Settlement Act. 

Some of those involved with the legislation also see the debate over it as an 
opportunity for the United States to rethink the basts of federal policy toward 
Native Americans. 

A package of amendments spons~red by the Aiaska Federation of Natives CAFN> 
was approved March 31 by the House of Representatives. 

The senate failed to act on an identical package last year. But proponents 
say that, w1th Democrats now the majority in the senate, arguments against the 
changes by the US Department of th~ Interior are likely to carry less weight 
this time around. 

''We feel very muth that we ne~d to get something through this Congress,'' 
says Alaska state s,n. Willie Hensley, an lnupiat native and former president of 
the Alt1ska Federation of Nati'ves (AFN>. 

The consequences of failure are' 'drastic,'' he says. ''Our country would 
look terrible if the us government allowed all CAlasj(ct) native llnds to fall 
tnto the hands of multinational carporattons. 11 

When Congress first passed the Alaska Native Claims Settlement Act in 1971, 
the law was hailed as progressive and fair - a promising new chapter in the 
history of US relations with Native Americans. 

In settltng native claims of aboriginal title to the land, the act gave them 
44 million acres, or roughly one-tenth of Alaska. 

~ather than establishing Indian reservations, as had been done in most other 
states, congress provided for the creation of native corporations that would· 
hold title to the land. Every Alaska Native American born before Dec. 18, 1971, 
received stock in a regional and a village corporation, with the stipulation 
that the stock could not be saltt until 1991. 

LEXIS NEXIS LEXIS NEXIS 
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The act, in effect, gave nauves a 20-year grace period to become familiar 
with the corporate world, and to get their corporations up and runnlng, before 
moving into the mainstream. 

But native leaders - even those who, li~e Stmator Hensley, helped draft the 
1971 law - now say it is dangerously flawed~ The land held by the native 
corporations is in danger of being last, they say. Under the present law it 
either will be sold one day to satisfy corporate debts, or will fall into the 
hands of big, nonnative companies that buy up the natives' stock come 1991, they 
predict. 

Although the native corporations got off to a slow start, and one has sought 
protection und~r bankruptcy laws, most have vast oil, gasi mineral, and Umber 
resources. 

1 'The native regional GQrporat1ons are the future of this state,' 1 says 
Michael J. Burns, president and chief executive officer of Alaska Pacific Bank 
corporation. 

To many Alaska natives, however, ''cur land has near-sacred status, and most 
of us do not think of it as a disposable commodity,' 1 says John Borbridge, 
another of the original architects of the settlement act. The connection between 
the paper stock, the native cotporat1on, and the land can be difficult to 
understand, says Hr. Borbridge. 

It is ''entirely possible'' for an Alaska Native to sell his stock in the 
native corporation, and then fully expect to hunt, fish, and live on the land, 
just as he always has, Borbridge explains. 

A Tlingit native of southeast ~laska, Borbridge ~as the first board chairman 
of Sealaska Corporation, one of the 13 regional native corporations. He says the 
1971 law was an honest effort by Congress to see that justice was done in 
settling Alaska native land claims. ''But if an act of justice is being last,'' 
he adds, '' we need to address. that.'' 

The issues are com lex, and even Alaska Natives disagree over what should be 
included tn the amendments now e ore congress. nvo ved are long-simmering 
dlibates over subsiSteoce rights, land use!, and resource development. -
' ◄ 

The major sticking point: tribal self-government of Alaska's 200 native 
villages. 

The amendment package provides' that native shareholders can choose to 
transfer land from the t1ati ve- corporations to the village governments. 

Some wonder whether the land would really be safeguarded for future 
generations if held oy village governments. Borbridge says it would. He supports 
the position of the Alaska Native Coalition, which maintains that village 
govern~ents tn Alaska enjoy the same special privileges as tribal governments in 
other states. 

F~derally recognized tribes , elsewhere in the us are largly self-governing -
exempt from federal and state taxation, protected from lawsuits, and not subject 
to state condemnation of the1 r land. 

I 
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The coalition claims the current amendment package erodes these tribal rights 
1n the interest of protecting the native corporations .. 

But Hensley and others who speak far the AFN are not so sure. They say the 
powers of Alaska village govermnents have not yet been fully defined by the 
courts. 

The AFN· says its amendment pai:kage remains neutral on the issue of tribal 
sovereignty, while imple~enttng the most pressing reforms. 

The amendments, for tns tan ca, allow native shareholders to delay indefinitely 
the date thei~ shares go public - thereby keeping th~ stock and the land in 
native hands. 

• • t10s t people in the n,a ti ve commun tty real iie the re• s an urgency he re to 
protect the land, the stock, and the corporations,'' says AFN spokes1an Ji• 
Benedetta. ''Then, later, we can see what we can do to deal with the issue of 
tribal sovereignty.'' 

But Borbridgei who is writing a book about the settlement act and its impact 
on Alaska Natives, says the confusion over sovereignty can be traced to the 
Interior Department, which has never had a cQnsistent and comprehensive policy 
toward Alaska natives. 

He adds: ''I just don't want Amertcans to look back at us 20 years from now 
and say, 'There goes another failed social experiment. 111 . 
GRAPHIC: Hap, Alaska, showing regional native corporations. SOURCE: ALASKA 
PACIFIC BANCORPORATION, SHIRLEY HORN - STAFF 
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Legislation designed to preserve Alaska hative lands for future generations 
of Alaska Natives by ext~ndtng indefinitely a ban on sale cf native corporation 
stock passed the House Tuesday. 

Approval was by voice vote wi thaut oppost tion. 

The measure amends the 1971 Alaska Native Claims Settlement Act, which 
divided native lands among 12 native regional corporaUons and bannt?d sale of 
the stock until 1991, allowing 20 years for economic development, free from 
takeovers .. 

Chairman Morris Udall, D-Arit., of the House Interior Committee, said the 
legislation was c:onsidered '•an experimental appr:oach ·by cong.ress to the 
settlement of Indian claims and the treatment of Indtan tribes ••• <that) has 
not fully met our hopes and expectations.'' 

Instead of granti.ng reservation lands, the settlement law provided fer 12 
natt ve village corporations td recet ve 44 million acres, $462 millton in federal 
grants and ssoo million from state oil'gnh gas leases. 

Guali fying nattves were given shares of stock 1n th·e corporattons that could 
not be sclct or transferred for two decades except under certain conditions. 

However, the landmark legislation hasn't met the economic, social and 
cultural needs· of the native people, and the ban on stock sales ts only four 
years away, Udall satd .. 

one-third df the land $till , hasntt been transferred from the federal 
government to the corporattons, even · though the tranfers we·re expected to be 
completed in a few yea·rs after enactment of the bill •. 

Delays arose in tmpl~menting the l~w, largely btcause mueh of the land 1s 
roadless in remote areas never before surveyed. 

'' As the 20-year deadline draws near., there is a great deal of concern in 
aska Nattve communities that unrestricted sale of stock could result tn loss· 

f lands conveyed under the settlement act,' 1 Rep. Don Young,, R-Alaska, satd in 
a speech on the House floor. · 
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• 
•'It is the reason for thi!i legislaUon, Which would provide for continuation 

of restrictions in the s~ttleme.-it act .unless ·a pattve corporation takes certain 
actions to eliminate or n,bdify the sales restriction,'' Young said .. 

. ' Besides extending the ban 1 the legislation permits Nati'v~ corporations to 
issue stock to Alaska Natives barn after 19?1, and authorizes t~e corporattans 
to issue certain types of stock to non-Natives. 

The measure also allows land transfers to qualified noncorporate entities, 
·such as traditional native village counc·11s. 

Young said the bill has 110 ftnancial impact on the federal gbvernment, but is 
intended •1 ta respond to real concerns of rural Alaska and maintain the intent 
of the settl~nu?nt act. 

'•we must act to provide flexibility for villages in rurali Alaska,'' Young 
said. 1 'Removal of the 1991 deadline ts o.f great t,nport~hce of future 
generations of Alaskans. Rural 1commun1t1es ••• will not suffer, but coildren and 
grandctitldren will if the l~nd is not protected. 

The Interior Departmel'\t oppqsed the measure and iS e~pected to recommend a 
presidential veto, partly because of a disagreement over the ban on stack sales. 
The agency favored includih9 dissenters right.s to make stock sales possible. 

Young belie¥es the stockholders are differeht from regular corporate 
shareholders with invest:tnent expectations because their s·hares represent native 
lands to be passed along. 

I ,, 
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100TH CoNGRESS } 
1st Session HOUSE OF REPRESENTATIVES 

REPORT 

100-31 

AMENDING THE ALASKA NATIVE CLAIMS SE'ITLEMENT ACT TO PROVIDE 
ALASKA NATIVES WITH CERTAIN OPTIONS FOR THE CONTINUED OWN
ERSHIP OF LANDS AND CORPORATE SHARES RECEIVED PURSUANT TO 
THE ACT, AND FOR OTHER PURPOSES 

MARCH 27, 1987.-Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

Mr. UDALL, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 

· together with 

ADDITIONAL VIEWS 

[To accompany H.R. 278) 

[Including the cost estimate of the Congressional Budget Office.] 

The Committee on Interior and Insular Affairs, to whom was re
ferred the bill (H.R. 278) to amend the Alaska Native Claims Set
tlement Act to provide Alaska Natives with certain options for the 
continued ownership of lands and corporate shares received pursu
ant to the Act, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendments are as follows: 
1. Page 8, lines 16 and 17, delete the phrase "series to share in 

such distributions as provided in the articles" and, on line 15, 
insert "series to share in such distributions as provided in the arti
cles" after the words "class or". 

2. Page 9, line 5, change the words "effect" to "affect". 
3. Page 29, line 23, change "amended or" to "amended, or". 
4. Page 35, line 6, change the word "commerce" to "commence". 

PURPOSE 

The purpose of H.R. 278 is to amend the Alaska Native Claims I 
Settlement Act to provide certain options to Alaska Natives for the 
continued ownership of lands and corporate shares received pursu
ant to the Act. 

91-006 
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HISTORY 

H.R. 278 amends the Alaska Native Claims Settlement Act 
(ANCSA) in several respects. The two major issues addressed bx_ 
the bill are the expiration, on December 18, 1991, of the restric-
10ns trnposed bv a c on the ahenat10n of shares of stock m 
at1ve Coror ana me tran81t::r or assecs oy sucn corporat10ns 
ot er entitiea._ 

The Alaska Native Claims Settlement Act was passed in 1971 to 
settle the long-standing claims of the Indians, Eskimos, and Aleuts 
of Alaska based upon aboriginal use and occupancy. The Native 
rights to lands in Alaska had been recognized and preserved in the 
treaty with Russia acquiring Alaska; the Territorial Enabling Act; 
and the Alaska Statehood Act. 

Between the Treaty of Cession in 1967 and the enactment of 
ANCSA in 1971, Congress acted on at least six occasions to protect 
the Native use of lands. In the 1884 Organic Act establishing a civil 
government for Alaska, Congress provided that: 

. . . the Indians or other persons in said district shall not 
be disturbed in the possession of any lands actually in 
their use or occupation or now claimed by them but the 
terms under which such persons may acquire title to such 
lands is reserved for future legislation by Congress. 

In 1891, Congress established a reservation for the Metlakatla Indi
ans in southeast Alaska. In 1906, Congress passed the Alaska 
Native Allotment Act permitting Natives of Alaska to select tracts 
of lands to be held in trust for them by the United States. To fur
ther protect Native use of lands, Congress enacted, in 1926, the 
Native Townsite Act which provided for the conveyance of public 
lands to trustees representing village people. In 1936, Congress 
amended the Indian Reorganization Act to make several provisions 
of that Act applicable to Alaska Natives. Finally, in 1958, Congress 
passed the Alaska Statehood Act which provided that the State of 
Alaska disclaimed all rights in 

any lands or other property (including fishing rights), the 
right or title to which may be held by any Indian, Eski
mos, or Aleuts . . . or is held by the United States in trust 
for said Natives. 

In addition, the Statehood Act provides that State land selections 
could be made only from "vacant, unappropriated, and unreserved" 
public lands. 

The existence of Native land rights and claims presented an ob
stacle to the settlement and development of Alaska. As a conse
quence, Congress began consideration of legislation to resolve the 
outstanding land claims conflicts, resulting in the enactment of 
ANCSA in 1971. ANCSA extinguished the aboriginal title of Na
tives to lands in Alaska. In return, ANCSA provided for the con
veynace to the Natives of approximately 44,000,000 acres of .land 
and the payment of $962,000,000 as a monetary settlement. 

To provide a framework for the implementation of the provisions 
of the Act and for the adminfstration of Native lands and funds, 
Congress departed from the conventional method of dealing with 
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Indian tribes and settling tribal land claims. ANCSA adopted the 
corporate structure as the system to carry into effect the terms of 
the settlement. 

Alaska was divided into twelve geographic regions, with each 
region being composed, as far as practical, of Natives and Native 
villages having a common language and heritage and sharing 
common interests. These regions approximated areas covered by 
the operations of then-existing Native associations and organiza
tions. The Act required the Natives of each region to incorporate 
under Alaska State law a regional Corporation to conduct business 
for profit. The articles of incorporation of these Regional Corpora
tions were required to include provisions neccesary to carry out the 
provisions of ANCSA. 

In addition, ANCSA provided that Native villages within each 
region which met certain standard were entitled to share in the 
settlement provisions and were required to establish profit or non
profit corporations under Alaska State law. 

The Act required the Secretary of the Interior to prepare a roll 
of all Natives, one-fourth or more Alaska Indian, Eskimo, or Aleut 
blood, who were born on or before, and living, on December 18, 
1971. With certain exceptions not here relevant, each Native on 
that roll had to be enrolled to one of the twelve regions and, were 
appropriate, to one of the several villages within such region. 

The Regional Corporation was required by the Act to issue to 
each Native enrolled in that region 100 shares of the stock of the 
corporation. Except for transfers pursuant to a court decree of sep
aration, divorce or child support, the Act provided that these 
shares of stock would be inalienable for a period of twenty years 
after the date of enactment of ANCSA, i.e., until December 18, 
1991. Stock issued by a Native village corporation was made subject 
to the same restrictions on alienation. 

Finally, ANSCA for the distribution of the land and monetary 
settlement among the twelve regions and, within each region, be
tween the regional corporation and its several village corporations. 
Through this process, Alaska Natives became shareholders in re
gional and village corporations which, in turn, were to hold title to 
lands conveyed under the Act. 

BACKGROUND 

In enacting ANCSA, Congress adopted a novel, experimental ap
proach in dealing with Native people. In section 2(b) of the Act, a 
congressional finding was made that-

the settlement should be accomplished rapidly, with cer
tainty, in conformity with the real economic and social 
needs of Natives, without litigation, with maximum par
ticipation by Natives in decisions affecting their rights and 
property . .. 

Fifteen years after the enactment of ANCSA, few of these goals 
have been achieved. 

In a submission made in 1984 to the President's Commission on 
Indian Reservation Economies, Janie Leask, President of the 
Alaska Federation of Natives, stated: 
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What has fallen on Native people and their institutions 
during the past thirteen years is a legal and administra
tive burden so overwhelming that in many ways imple
menting ANCSA has become an end itself . . . The entire 
effort has drawn off tens· of millions of dollars which more 
properly could have been put into business investments, 
human-resource development, communications between 
stockholders and corporate leaders, and training and tech
nical assistance for village corporation personnel . . . If 
the implementation costs were heavy for regions, it was 
worse for the villages, especially the small ones, because 
they had so little cash from the Alaska Native Fund to 
begin with. We now have villages which are almost broke 
from going through the steps of incorporation, corporate 
elections, enrollments, stock issuances, land conveyances, 
CPA audits, meetings, decisions, public reporting, ect., etc., 
etc. They haven't made much money or really engaged in 
much economic development activity. But they have imple
mented ANCSA. And many of them have now come to a 
point where they may have to sell some of their land in 
order to keep going. 

It is of concern to the Committee that the settlement has not 
been accomplished rapidly and with certainty. Fifteen years after 
enactment, Native corporations had received patents to less the 8% 
of their 40,000,000 acre land entitlement. While they have received 
Intermin Conveyances to 34,400,000 acres, they are still awaiting 
Intermin Conveyances on 2,600,000 acres. In addition to the delay 
in conveyancing, the lack of the certainty envisioned by Congress 
in enacting ANCSA is evidenced by the need to pass at least eight 
amending Acts, i.e., P .L. 94-204; P.L. 94-456; P .L. 95-178; P.L. 95-
600; P.L. 96-55; P.L. 96-311; P.L. 96-505; and P.L. 96-487, clarifying 
uncertainties and ambiguities and correcting defects in ANCSA. 

From most of the testimony received by the Committee, it is ap
parent that ANCSA has not, in every case, conformed to, or met, 
the real economic and social needs of many Natives. 

At the regional level, the ANCSA experiment in the corporate 
model has met with some success. A few of the Regional Corpora
tions can be viewed as successful from a corporate standpoint, par
ticularly considering the problems presented by the start-up of any 
corporation. Blessed with readily-exploitable natural resources, ad
vantageous geographic location, or wise investment policies, the 
corporations have been able to show a profit and make significant 
dividend payments to their Native shareholders. In the middle are 
the majority of the Regional Corporations which have, to date, met 
with only moderate success. With the final payments of the mone
tary settlement of ANCSA out of the Alaska Native Fund, the 
shareholders in these corporations have realized little, if any, indi
vidual benefit from the activities of the corporation. At the other 
end of the spectrum are a few Regional Corporations which are 
struggling, with some facing bankruptcy. One has already filed for 
bankruptcy under Chapter 11. 

It is at the village level, however, that it appears that the corpo
rate model of ANCSA has generally failed to meet the economic, 

-, 
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social and cultural needs of the Alaska Native. While offered the 
option by ANCSA of incorporating as a profit or non-profit corpora
tion, they were, practically, required to incorporate as profit enti
ties if they were to be able to distribute their share of the Alaska 
Native Fund payments to their village members. With .some excep
tions, few of the corporations located in remote, isolated villages 
could succeed as profit-making, commercial enterprises. At least 
one Village Corporation has already filed under Chapter 11 and 
many others are facing that prospect. 

Recognizing this invevitable prospect, all but one of the village 
Corporations of the Kotzebue region have merged with NANA, 
Inc., the Regional Corporation. The merger of regional and village 
corporations has been pursued in other regions as well. As noted in 
the Report of the Alaska Native Review Commission, "Village 
Journey" , by Thomas R. Berger-

In most villages, no commercial business could have suc
ceeded, and the bankruptcy of many village corporations 
seems to be inevitable. In this event, the corporation's 
lands, in many cases its only asset, can be seized by credi
tors. Under ANCSA, villagers were forced to place all of 
their ancestral lands in the corporation. 

The testimony presented to the Committee by Native witnesses re
flects the growing concern among village leaders and people about 
their future under the ANCSA structure. 

Most of the Native testimony, reflecting the issues raised in this 
report, centered on three major topics. First, the Natives are 
alarmed about the impending arrival of December 18, 1991, the 
date upon which the statutorily-imposed restrictions on the alien
ation of stock in the Regional and Village Corporations will expire. 
It is possible that, after the passage of that date, stock in the 
ftative Corporations will out of Native ownershi and the 
ose con ro o e · wi r ds. . e pos--

s1 lity of loss o land ownership by Alaska Natives is a£ pacaroaunt 
conern to the Committee. 
- 'l'he Natives urge amendment to ANCSA to correct a provision of 
the Act which precludes participation in the settlement by younger 
Natives who were born after December 18, 1971, and, therefore, not 
eligible for enorllment as Alaska Natives and not eligible for 
shares of stock in the corporations. 

Finally, the Natives are greatly conerned that continued imple
mentation of ANCSA in tis present form will, in one way or the 
other, result in the loss of their lands. 

EXPLANATION 

A detailed explanation of the provisions of H.R. 278 is incorporat
ed in the section-by-section analysis later in this report. An expla
nation of he major provisions will be dealt with in this part. 

As reported by the Committee, H.R. 278 does not abandon the 
corporate system put in place by ANCSA. Many Natives feel that 
this model, particularly at the regional level, can play an impor
tant role in achieving the goals of their people, both as Natives and 
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as citizens of Alaska. In testimony before the Committee, Roy 
Huhndorf, President of the Cook Inlet Region, Inc., stated: 

... we have embraced the corporate form with a good 
deal of enthusiasm. We have organized to seek business op
portunities, to i strengthen the corporation, to think 
through how CIRI can be a successful business entity that 
can contribute to the lives -of its shareholders and the 
economy of he state . . . But there is a need for additional 
Congressional action, even for the Native corporations that 
appear strong. If we are to negotiate the 1991 transition 
smoothly, there must be an orderly way for shareholders 
to make their views known about the future their corpora
tions should take. 

There are, however, many other Natives who feel that the corpo
rate structure may not serve the long-term interests of their 
people. Will Mayo, testifying on behalf of the Tanana Chiefs Con
ference, Inc., stated: 

Pivotal to (our) concerns is the relative merits and hin
drances of the "corporate" organization structure . . . It 
was decided that the continuation or termination of the 
corporate form would be an 'option' proposal in the legisla
tion. Those who judged that the corporate form was to be 
preferred would maintain it through a majority vote of the 
shareholders. . . . Therefore, while we do not favor the 
corporate form of organization, we speak in support of 
these provisions so Native people will have the option to 
choose this type of organization if they wish. 

278 would · 
lea to themselves 
eeds and, · 

=~~=-e=-==e:::v=e•t"'h:-,:o""s"'"e-g-o'""a1""s,_,,.o"'"r 
ay better serve their nee....,. 
kNCSA now provides that ""the restrictions on alienation of 

Native stock will terminate on December 18, 1991. H.R. 278 
amends that provision in two respects. First, it amends section 7.(hl 
of ANCSA to provide that th restrictions on alienation will be ex-
ten e e ini y un ess terminate y a vo o e s oc 
6ra- Cut poratton. 'fhe auWmafac extens10n of restrictions on the 
alienation of Native common stock, coupled with the immunities 
provided in section 13 of H.R. 278 which safeguard Native corpora
tions against involuntary loss of undeveloped lands, is considered 
by the Committee as essential to the protection of ANCSA's "fair 
and just settlement" of Native claims and to the ANCSA self-deter
mination goal of assuring "maximum participation" by Natives in 
decisions affecting their rights and property:ysecondly, as an . 
native procedure, H.R. 278 adds a new section 7a to ANCSA which 
establishes different provisions for the Bristol Bay Native Corpora
tion, The Aleut Corporation, the Cook Inlet Corporation, Inc., and 
Koniag, Inc., and Village Corporations within those regions ~o elect 
to retain the December 18, 1991, expiration date! but with the 
option to continue the restriction by a vote of their stockholders 

' I 
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H.R. 278 amends section 7(g) of ANCSA to permit Nativt! Corpo
rations to amend their articles of incorporation to permit them to 
issue Native common stock to Natives born after December 17, 
1971; to Natives who were alive on that date and eligible for enroll
ment, but not enrolled; and to existing Native shareholders over 
the age of sixty-five. 

H.R. 278 amends ANCSA to permit Native Corporations, by a 
vote of their stockholders to transfer all or part of the corporation's 
assets, including land, to transferee entities meeting certain de
fined qualifications. 

SECTION-BY-SECTION ANALYSIS 

Section 1 
Section 1 cites the Act as the "Alaska Native Claims Settlement 

Act Amendments of 1987". 

Section 2 
Section 2 contains congressional findings and declarations. 

Section 3 
Subsection (a) makes technical amendments to section 3 of 

ANCSA which contains definitions. 
Subsection (b) amends section 3 of ANCSA by adding definitions 

of two new phrases, "Native common stock" and "descendants of a 
Native". 

--._Section 4 
Section 4 amends subsection (g) of section 7 of ANCSA by rewrit

ing the subsection entirely .. An analysis of the new subsection (g) 
follows: 

Paragraph (1) is the existing subsection (g). It required Regional 
Corporations to issue 100 shares of stock to Natives enrolled to the 
region. It is amendded only by denominating that stock as "Native 
common stock". 

Paragpph (2) provides that a Regional Corporation, if authorized 
~ an amendment to its articles of incorparatioo, roay iii'lli up to 

0 shares of a · · · e common stock to Natives born after 
· to existing Native s are o ers w o ave a --

~of 65: and to Natives who Were ell1£ble tor enro 11 -

ment under sectiono of AN CSA, but who were not so enrolled. The 
amendment to the articles could, 8:t the eptien ef the existing 
sharehoiders, require consjderat10n fbr sm:h lssoa»co or oaf as 
deemed - approriate. In addition, the amendment could impose 
such terms an conditions on the issuance of the new stock as de
sired. However, as Native common stock, it would carry with it all 
the rights and restrictions provided for in section 7(h) of ANCSA. 

Paragraph (3), in subparagraph (A), authorizes an amendment to 
the articles of incorporation of a Regional Corporation to issue ad
ditional shares of stock, including Native common stock. However, 
Native common stock issued under this paragraph would be limited 
to Natives and would carry the rights and restrictions of Native 
common stock. 



8 

Subparagraph (B) establishes the terms and conditions under 
which new stock may be issued under this paragraph. 

Subparagraph (C) provides that any amendment to the articles 
authorizing the issuance of stock under this paragraph, other than 
Native common stock, must specify the maximum number shares 
of any class or series and the maximum number of votes that may 
be held by such shares. , 

Subparagraph (D) provides that stock may not be issued under 
this paragraph to groups of persons composed of employees, offi
cers, or directors of the Regional Corporation during the period 
when restrictions on alienation of Native common stock are in 
effect. 

Subparagraph (E) provides that, if stock issued under this p~ra
graph would cause the outstanding shares of Native common stock 
to represent less than a majority of the voting power of all stock, 
the stockholders of the corporation must be expressly so advised in 
any proxy statement or other informational material provided to 
them with respect to a vote on an amendment to permit such issu
ance. It is the intent of this subparagraph that, whatever the law 
may be with respect to notice to stockholders through proxy state
ments or otherwise, this notice must be given to the voting stock
holders. 

Subparagraph (F) prohibits the issuance of stock under this para
graph, other than Native common stock, more than 13 months 
after the vote authorizing such issuance if, as a result of such issur
ance, the outstanding shares of Native common stock would repre
sent less than a majority of the voting power of all stock in the cor
poration. This prohibition is lifted if previous lawful stock issuance 
under this paragraph had already caused Native common stock to 
represent less than a majority of voting power or if restrictions on 
alienation had been removed or had expired. 

Subparagraph (G) provides that the ratio for the distribution of 
funds under subsection (j) and (m) of section 7 of ANCSA, as last 
computed prior to the enactment of these amendments, shall not 
be altered by the issuance of new stock under this paragraph. 

Subparagraph (H) provides that new stock issued under this 
paragraph to non-village stock.holders as described in subsection 
(m) of section 7 of ANCSA shall carry such right to distribution of 
funds under subsection (m) and (j) of section 7 as may be provided 
in the amendment to the articles of incorporation authorizing the 
issuance of the new stock. 

Subparagraph (D provides that common stock issued pursuant to 
this subsection which carries the same rights and restrictions pro
vided for in section 7(h) or which is issued in substitution for 
Native common stock shall be deemed to be Native common stock 
as long as all such rights and restrictions are in effect with respect 
to such stock. 

Paragraph (4) provides that the issuance of additional shares of 
stock under paragraph (2) and (3) of this subsection shall not affect 
the division and distribution of revenues under subsection (i) of sec
tion 7 of ANCSA. 
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Section 5 
Section 5 of H .R. 278 amends subsection (h) of section 7 of 

ANCSA by rewriting the subsection entirely. An analysis of the 
new subsection (h) follows: 

Paragraph (1), subparagraph (A), provides that, except as other-
wise provided in paragraphs (3) and (4), Native common stoc~ 
issued under subsection (g) shall carry the right to vote in the af
fairs of the Regional Corporation, the right to receive dividends or 
other distributions, and all other rights vested in a stockholder 
under Alaska law. •• • • -_L__, _,., --- -n alien-Subparagraph (B) provides that, 
aJinn l'lrP r~oved oursuant to 
secfion7a, Native common s±ock a~d ui±erests therem may no 
:%enated jp any W8}( In the event that restrictions are removed on 

y stock under this subparagraph, it is the intent of the Commit
tee that no replacement stock issued shall be subject to any debt 
incurred nor any other obligation, contractual or otherwise, which 
would have been prohibited prior to the issuance of such replace
ment stock. In addition, it is the Committee's intent that if, prior 
to the removal of restrictions an alienation of Native common 
stock, the assets of a stockholder are subject to a lien or judgment 
execution, such lien or judgment executive shall not attach to the 
Native common stock or the replacement stock after the removal of 
restrictions. 

Subparagraph (C) provides that the restrictions imposed by sub-
paragraph (B) shall not apply to transfers of Native common stock 
to Natives or descendants of Natives pursuant to a court decree of 
separation, divorce or child support or by a stockholder who is a 
member of a professional organization which limits his ability to 
practice his profession because of holding such stock. It is under
stood that the restrictions run with the stock and will restrict the 
stock in the hands of Natives or descendants of Natives acquiring 
the stock pursuant to this paragraph. 

Subparagraphs (D) provides that, except as provided in section 
7a, the restrictions imposed by subparagraph (B) shall continue in 
effect unless terminated pursuant to the provisions of paragraph 
(2) of subsection 7(h). Under existing law, the restrictions are due 
to expire on December 18, 1991. The subparagraph extends the re
strictions indefinitely except for corporations electing to come 
within the provisions of section 7 a in which case the December 18, 
1991, date would remain in effect. 

Paragraph (2), subparagraph (A), provides that, except as provid
ed in subparagraph (F), a Regional Corporation may terminate the 
restrictions imposed by paragraph (1) pursuant to the procedures 
established in this paragraph. 

Subparagraph (B) provides that, at any time after the enactment 
of these amendments, a resolution to termmate restrictions on 
alienation may be adopted by the board of dtrectors of a Regionm 
Corporation either on i own mo ion or pursuant to a petition of 
iij stockbalders uoder paragraph (ofot this subsection. :::;ucn resolu
tion must be submitted to a vote of the corporation sfuckho 
pursuant to the proV1Sions of paragraph (6). 
- ► 
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Subparagraph (C) provides that a resolution adopted to terminate 
restrictions shall establish the time of termination either by setting 
a date or by describing an event upon which the restriction would 
terminate. 

Subparagraph (I),) provides that the approval of a resolution to 
terminate restrictions shall be considered an amendment to the ar
ticles of incorporation for purposes of paragraph (6). Upon the date 
of termination, all Native common stock previously issued will be 
deemed canceled and shares of stock of the appropriate class shall 
be issued to each stockholder, share for share, subject to any re
strictions which might be imposed on the replacement stock pursu
ant to paragraph (7) of this subsection or by an agreement between 
the corporation and the individual stockholder. 

Subparagraph (E) provides that the rejection of a resolution 
under this paragraph shall not preclude subsequent votes on simi-
lar resolutions. · 

Subparagraph (F) provides that, notwithstanding this paragraph, 
the board of directors of the Bristol Bay Native Corporation and 
any Village Corporation in the Bristol Bay region may, within one 
year of the date of enactment of these amendments, adopt a resolu
tion electing to follow the procedures set out in section 7 a. If such a 
corporation so elects, the provisions of paragraph (2) would not be 
applicable to that corporation. 

Paragraph (3) provides that, upon the death of the holder of 
Native common stock, such stock shall be transferred pursuant to 
any last will and testament or under applicable laws of intestate 
succession. However, if a deceased stockholder has failed to dispose 
of such stock by a will and if the deceased has no heirs under appli
cable law who are Natives or descendants of Natives, such stock 
shall escheat to the corporation. It further provides that a Regional 
Corporation will have a right to purchase stock if it would be trans
ferred by devise or inheritance to a person who is not a Native or 
descendant of a Native. 

Paragraph (4), subparagraph (A), authorizes a Regional Corpora
tion to amend its articles to permit it to purchase, and, for that 
purpose only, its stockholders to sell, Native common stock not
withstanding the restrictions on alienation. This provision and the 
provisions of paragraph (3) of section 7(g) of ANCSA, as amended, 
are exceptions to the tenor of ANCSA, as amended, to insure that 
all Natives have an opportunity to participate in the benefits of the 
settlement and that ownership of such stock, to the extent possible, 
be limited to Natives. It is the intent of the Committee that these 
two provisions be narrowly construed and that they not detract 
from the primary purpose of ANCSA to protect and continue 
broad-based Native ownership of the Native corporations and their 
land. 

Subparagraph (B) provides that payment for such stock may be 
made out of unreserved or unrestricted earned surplus of the cor
poration or out of net profits for the fiscal year unless the corpora
tion is unable to pay its debts in the usual course of business. 

Subparagraph (C) provides that for the purposes of this para
graph, net profits from exploitation or liquidation of timber re
sources or subsurface estate may be determined without consider-
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ation of depletion of those assets resulting from lapse of time, con
sumption, liquidation, or exploitation. 

Subparagraph (D) provides that shares of Native common stock 
purchased pursuant to this paragraph shall become non-voting 
treasury stock or shall be canceled by the corporation as required 
by law. 

Subparagraph (E) provides that the board of directors shall deter
mine the price at which such purchases will be made and that 
price, if determined in good faith, shall be presumed to be fair. The 
board is permitted, in determining a fair price, to exclude from the 
determination the value of lands or interests in lands which the 
corporation received pursuant to ANCSA which are committed to 
Native traditional or cultural uses or which are of speculative or 
unknown value. 

Subparagraph (F) provides that all stockholders must be given a 
fair opportunity to participate in any offer of the corporation to 
purchase stock. 

Paragraph (5) provides that Native common stock transferred 
through inheritance to a non-Native shall not carry voting rights, 
but that the articles of incorporation of a Regional Corporation 
may be amended to permit the restoration of the voting right to 
such stock if subsequently acquired by a Native or descendant of a 
Native. 

Paragraph (6), subparagraph (A ), provides that actions of a Re
gional Corporation to (1) amend the articles pursuant to subsection 
(h) or (g) of section 7, (2) transfer assets pursuant to section 7b, (3) 
adopt a resolution pursuant to paragraph 2(C) of subsection 7(h), 
and (4) adopt a resolution pursuant to subparagraph (B) of this 
paragraph shall be approved as provided in this paragraph. 

Subparagraph (B) provides that the board of directors shall adopt 
a resolution setting forth any of the proposed actions described in 
subparagraph (A) and directing that it be submitted to a vote of the 
stockholders at either the annual meeting of the stockholders or at 
a special meeting. It provides that one or more of such proposed 
action may be submitted by such a resolution. It is not the Commit
tee's intent that more than one version of any of the actions de
scribed in subparagraph (A) could be so submitted, but, rather, that 
more than one of each separate action could be submitted for a 
vote. 

Subparagraph (C) · provides that written notice explaining the 
proposal being submitted shall be provided to each stockholder of 
record not less than fifty nor more than sixty days prior to the date 
of the meeting. Such notice must be delivered by hand or sent by 
first class mail to the stockholder. 

Subparagraph (D) authorizes stockholders of a Regional Corpora
tion to petition the board of directors -to adopt and submit to the 
vote of the stockholders any of the actions described in subpara
graph (A). If the holders of 15% or, in the case of a proposed 
amendment to terminate restrictions an alienation, 30% of the out
standing shares of Native common stock petition the board to 
adopt such a resolution or amendment, the board is required to do 
so and to submit the proposed action to a vote of the stockholders. 
The subparagraph provides that State law regulating the solicita
tion of proxies shall govern the solicitation of signatures on such 
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petition. It also requires the board, if it agrees with the petition, to 
submit its own or the proponent's statement in support of the pro
posal to the voters. If it is not in agreement, it must submit the 
proponent's statement and may, if it chooses, submit its own state
ment in opposition or an alternative proposal or both. 

Subparagraph (E) provides that, with respect to a proposed 
amendment to terminate rest rictions on alienation of Native 
common stock, rov · · mative vote of at least 

majorit of the ou ares of Native common s oc . 
respec other proposed actions escn e m su paragrap A,, 
approval requires that at least 51 % of the outstanding shares must 
be voted and the proposal must obtain the affirmative vote of at 
least a majority of all such votes cast. However, the subparagraph 
permits the board of directors to establish a quorum or vote re
quirement for the latter proposals greater than the 51 % quorum or 
majority vote requirement and to provide for a vote by classes of 
stock. 

Subparagraph (F) makes provisions for dissenters' rights with re
spect to a vote to terminate restrictions. If the board of directors 
adopts a resolution providing for such rights contemporaneous with 
a vote on such proposal, stockholders voting for termination may 
demand and receive payment for their shares if the vote is to con
tinue restrictions. Except as otherwise provided in these amend
ments, the procedure established by Alaska state law for the exer
cise for rights of dissenting stockholders shall be followed if a reso
lution is adopted making such rights available. 

Subparagraph (G) provides that the provisions of section 7 a (0(2) 
and (3), relating to valuation of stock and the form of payment, 
may be followed with respect to dissenting rights if a resolution 
under subparagraph (F) is adopted. 

Paragraph (7) provides that, if restrictions on alienation of 
Native common stock are terminated pursuant to this subsection or 
expire pursuant to section 7 a , a Regional Corporation, prior to the 
effective date of such termination or expiration, may amend its ar
ticles to impose any restrictions on the replacement stock required 
by paragraph 2(D) of this subsection which may be permitted under 
applicable law. In addition, the paragraph permits the corporation 
to impose, through amendment of the articles, restrictions denying 
voting rights to holders of replacement stock who are not Natives 
or descendants of Natives and granting the corporation, or the cor
poration and a stockholder's immediate family, the right to pur
chase, on reasonable terms the stockholder's replacement stock 
prior to alienation of such stock, other than by inheritance, to any 
other party. 

Section 6 

Sect ion 6 of H.R. 278 amends ANCSA by adding a new section 
7a. The new section 7a makes available to the Bristol Bay Native I 
Corporation, and those Village Corporations within the Bristol Bay ~ 
region which decide to come within its ambit, an alternative 
method for dealing with the question of continuing stock restric-
tions. In general, this alternative method provides specifically for a 

d r older vote on the ke issu · · 
weH as the manda ory recogru 10 · 
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native was included at the express request of BBNC, which is con
cerned that its actions be judged independently in the event of a 
court challenge under section 10 of ANCSA. The Committee, by ac
ceding to this specific request of BBNC and those Regional Corpo
rations covered by section 9 of this bill, does not in any way ex
press a Committee concern about the constitutionality of the other 
provisions of these amendments to ANCSA. That issue is covered 
in a separate part of this report. 

An analysis of the new section 7 a follows: 
Subsection (a) provides that, if the Bristol Bay Native Corpora

tion or any Village Corporation within the Bristol Bay region 
adopts a resolution as provided in paragraph (2)(F) of subsection 
7(h), such corporation may extend restrictions on alienation as pro
vided in this section. 

Subsection (b) provides that, within two years after the election 
described in subsection (a) and, if the quorum requirements under 
subsection (e) are not met, annually thereafter, the board of direc
tors of such corporation must adopt, and submit to a vote of its 
stockholders, a resolution to amend the articles of incorporation to 
extend restrictions on alienation of its Native common stock. The 
resolution must provide for an extension of not less than 20 nor 
more than 50 years. The subsection permits, prior to the expiration 
of any extension period, further extensions as provided in this sec
tion 

Subsection (c), paragraph (1), provides that, if a vote on extension 
is ineffective because of a continuing or repeated lack of a quorum 
as provided in subsection (e) or if the stockholders defeat a resolu
tion to extend restrictions, the board of directors must adopt and 
submit to a vote of the stockholders a resolution establishing the 
date or describing the event upon which restrictions will terminate. 

Paragraph (2) provides that, if no such resolution is voted upon 
and approved, the restrictions will terminate one year from either 
the date of the vote disapproving the extension or the last date 
upon which a lack of a quorum existed, as the case may be, or on 
December 18, 1991, whichever occurs later. 

Paragraph (3) provides that, upon the effective date of termina
tion, all Native common stock shall be deemed canceled and shares 
of stock of the appropriate class shall be issued to each stockholder, 
share for share, subject only to such restrictions as may be provid
ed in the articles or by any agreement between the corporation and 
individual stockholders. 

Subsection (d), paragraph (1), provides that, notwithstanding 
Alaska law, except those relating to stockholders' rights of petition 
and proxy statements and solicitations not inconsistent with this 
section, amendments to the articles of incorporation authorized by 
this section or section 7(g) and section 7(h)(4), (5), and (7), a transfer 
of assets under section 7b, a resolution described in subsection (c) of 
this section, or a resolution described in subsection (f)(2) of this sec
tion shall be approved as provided in the subsection. 

Paragraph (2) provides that the board of directors shall adopt a 
resolution explaining the proposed action described in paragraph 
(1) and shall submit it to a vote of the stockholders at the annual, 
or a special, meeting of the stockholders. One or more of the pro-
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posals described in paragraph (1), but not more than one version of 
each, may be submitted to the stockholders at any one meeting. 

Paragraph (3) requires the board to provide written notice ex
plaining the proposal to each stockholder of record not less than 50 
nor_ more than 60 d~ys before the meeting, either personally or by 
mail. . . ~ 

Subsection (e) provides that any proposal submitted to the stock
holders for a vote under this section must be voted upon by at least 
51 % of the outstanding shares of Native common stock entitled to 
be voted and must receive the affirmative vote of at least 50% plus 
one of the shares voted. The subsection would permit the stockhold
ers to require a minimum vote of more than 51 % and an affirma
tive vote of more than 50% plus one or both to approve such reso
lution. 

Subsection (f), paragraph (1), provides that, if the result ot a 
stockholder vote under this section is to extend restrictions or 
transfer assets pursuant to section 7b, a stockholder who voted 
against the extension or transfer may demand and receive pay
ment from the corporation for the fair market value of his or her 
shares. The subsection provides that, unless longer periods of time 
are authorized by the bylaws of the corporation, the procedure es
tablished by Alaska state law for the exercise of dissenters' rights 
to demand and receive payment shall be followed. 

Paragraph (2) authorizes the corporation, concurrent with a vote 
authorized in subsection (a), to adopt a resolution relating to the 
valuation of, and method of payment for, the Native common stock 
in the event dissenters' rights are exercised. The purpose of the 
Committee in adopting the provisions of this paragraph dealing 
with dissenters' rights was to provide that the Native stockholders 
not be given a financial incentive to dispose of their stock. 

In furtherance of this purpose, subparagraph (A) provides that 
the corporation may decide that, in the determination of its fair 
market value, Native common stock shall be valued as restricted 
stock, having the same restrictions for the same period made appli
cable to the stock by the vote which the dissenters lost, thus plac
ing the dissenter on exactly the same economic level as a remain
ing stockholder. 

Similarly, subparagraph (B) authorizes the corporation, for pur
poses of a fair market value determination, to exclude the value of 
any land which is committed to Native traditional or cultural uses 
or which is of speculative or unknown value. 

The Committee believes that the provisions of paragraph (2) are 
justified by the unique circumstances entailed in the decision ·to be 
made by Native corporations regarding continuing stock restric 
tions, i.e., balancing the interests of the majority stockholders i 
maintaining a viable corporation against a desire to provide protec 
tions for minority stockholders who wish to dispose of their stock. 
The provisions are designed in a manner which is fair, according 
all stockholders equal economic choices, but which also will not 
jeopardize the existence of the corporation by requiring liquidation 
value to be paid to dissenters should the majority of stockholders 
vote to continue restrictions. Regardless of whether a corporation 
adopts these special rules, the Committee intends that Native 
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/ ,-nmmon stock shall. not be valued on the basis of liquidation value 
l..b;cause dissenting stockholders cannot liquidate a corporation. 

Subparagraph (C) of paragraph (2) authorizes the corporation to 
pay dissenting stockholders for the value of their shares through 
the issuance of a non-negotiable note. The subparagraph provides 
that the note may be secured by a payment bond issued by an in
surance company or financial institution; the deposit in escrow of 
securities having a fair market value of at least 125% of the face 
amount of the note; or by a lien upon real property interests of the 
corporation valued at 125% or more of the face amount of the note. 
However, the lien may not include lands or interests therein which 
are committed by the corporation to Native traditional or cultural 
uses and may not include the percentage interest in its timber re
sources or subsurface estate the revenue from which is subject to 
distribution to other corporations pursuant to section 7(i) of 
ANCSA. 

Paragraph (3) provides that interest on such notes will be paid 
semi-annually, beginning on the date of the vote to extend restric
tions or transfer assets, at the rate applicable on such date to obli
gations of the United States having a maturity of one year. The 
paragraph also establishes the time for the payment of the princi
pal and undistributed interest. The payment may be made at any 
time at the call of the corporation or, if not so called, on a date tied 
to the time when the restrictions would have otherwise terminated 
or, in the case of a transfer of assets, five years after such transfer. 

Section 7 
Section 7 amends ANCSA by adding a new section 7b providing 

for the conveyance by a Native · or all of its 
inc u a s, o a Qualified t ransferee entity. 

of the new section toHows: 
Subsection (a) authorizes any Native Corporation, or the stock

holders of a Native Corporation which has been involuntarily dis
solved, to convey any or all of its assets, including interests in land, 
to a qualified transferee entity as provided in this section. 

Subsection (b) pro-vides that such conveyance must be accom
P.lished by the adoption of a resolution by the board of directors 
which must be submttted to Ji. vote of the stockholder as PrO' · 
in section 7(hX6) or section 7a, as appropriate. The resolution 
or may not provide that consideration shall be paid for such con
veyance. 

Subsection (c) provides that an entity qualified to accept a con
veyance pursuant to this section must (1) be organized pursuant to, 
or recognized by, State or Federal law; (2) have a membership com-
posed of persons wh · · · is ble; (3) 
pr · rshi for all ersons o ative com 
1;1nor to such trans er; an 1 , except as provided in item (3), limit 
new membership to Natives or descendents of Natives. It is the 
Committee's understandmg that Native entities organized pursu
ant to the Act of June 18, 1934, as amended, and traditional Native 
village councils would meet the qualifications established by this 
subsection if the item (3) requirement is satisfied under the author
ity conferred by subsection (d) of this section. 
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Subsection (d) provides that, notwithstanding any Federal or 
State law, a qualified transferee entity under subsection (c) shall 
have authority to (1), by a vote of its members, limit its member
ship to Natives or descendants of Natives and, solely for the pur
pose of meeting the requirements of subsection (c), admit non-Na
tives who own shares of Native common stock prior to the date of a 
conveyance of assets; (2) distribute cash and other assets to its 
members except that it may not convey fee title to lands or inter
ests in land unless permitted or required by section 14(c) or 21G) of 
ANCSA; and (3) exchange lands or interests in lands under section 
22(0 of ANCSA or section 1302(h) of the Alaska National Interests 
Lands Conservation Act. The Committee does not intend that the 
grant of authorities under this subsection shall be exclusive, but 
that they shall be in addition to any other authorities of such an 
entity under Federal law. 

Subsection (e) provides that the provisions of subsections (d) and 
(e) of section 21 of ANCSA, as amended, will continue to apply to 
lands or interests in lands transferred pursuant to this section to a 
qualified transferee entity. The immunities and restrictions made 
applicable to transferred lands under this subsection are not in
tended to be exclusive, but in addition to any other immunities or 
restrictions made applicable to such lands in the hands of the 
transferee entity by other existing Federal or state law. 

Subsection (f), paragraph (1), provides that revenues derived by a 
qualified transferee entity from lands transferred pursuant to this 
section shall remain subject to the revenue sharing provisions of 
section 7(i) of ANCSA to the same extent as if such transfer had 
not occurred. 

Paragraph (2) provides that a Regional Corporation shall not 
transfer assets subject to section 7(i) to more than one qualified 
transferee entity. Prior to receiving a transfer of such assets, the 
transferee entity must agree, in writing, that it will be bound by 
the agreement entered into on June 29, 1982, between the parties 
to Aleut Corporation et al v. Arctic Slope Regional Corporation and 
that it will waive its sovereign immunity, if any, with respect to 
claims arising under section 7(i) or this section. 

Paragraph (3) provides that the Regional Corporation making a 
conveyance under this section or, in the case of its dissolution, a 
single entity designated by its stockholders or the U.S. District 
Court, shall be responsible for administering the provisions of sec
tion 7(i) and the 1982 agreement with respect to assets transferred 
under this section. 

Paragraph (4) provides that, notwithstanding the conveyance of 
an asset subject to 7(i), the asset shall be security for the payment 
by the Regional Corporation or its successor entity of all the reve
nue it is obligated to distribute to other Regional Corporations 
under section 7(i). 

It is the intent of the Committee that the obligations and rights 
with respect to section 7(i) established by the original ANCSA and 
the 1982 agreement shall not be, in any way, altered, affected or 
evaded by a transfer of assets under this section. 

Subsection (g), paragraph (1), provides that, if a resolution con
veying assets is adopted pursuant to this section, any stockholder 
voting against such transfer may demand and receive payment 
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from the corporation for his or her shares, but only if, concurrent 
with such vote, the stockholders of the Native Corporation adopt a 
resolution conferring that right. 

Paragraph (2) provides that the procedures established by Alaska 
law for dissenting shareholders shall be followed if that right is 
conferred by a resolution adopted under paragraph (1). 

Paragraph (3) provides that, nothwithstanding state law, a reso
lution adopted under paragraph (1) may provide for valuation of 
stock and form of payment as provided in section 7a(f)(2) and (3) of 
this Act. 

Section 8 
___ Section 8 adds a new section 7c to ANCSA relating to the effect 

of these amendments upon the governing powers of any Alaska 
Native entity. An analysis follows: 

Section 7 c provides that nothing in these amendments shall be 
deemed to affect in any way the scope of the governing powers, if 
any, of an Alaska Native village entity, including entities orga
nized under the Act of June 18, 1934, as amended, or traditional 
councils. 

Section 8, adding this new section 7c to ANCSA, has been one of 
the most troubling aspects of this legislation. The action of the 
Committee in the 99th Congress (See H. Rept. 99-712 accompany
ing H .R. 4162) to limit the disclaimer language of this section to 
these amendments raised concern among Native groups. While the 
Committee adopted that course of action in the 99th Congress in 
view of the controversy associated with the provision, it did not 
intend to imply that ANCSA may have been intended to have an 
affect on any governmental powers of Alaska Native Village enti-
ties. 

ANCSA was an Indian land claims settlement Act. It was not, at 
the time, the intent of Congress to deal in any way with the issue 
of governmental authority of villages in Alaska. If village entities 
had tribal governing powers under existing law prior to the pas
sage of ANCSA, ANCSA did not affect them. It is the intent of the 
Committee that this is an issue which should be left to the courts 
in interpreting applicable law. 

Concerns have also been expressed about the inclusion of the 
phrase "if any" in the · language disclaiming any affect of these 
amendments on the issue of tribal entities in Alaska on the 
grounds that that phrase indicates a doubt on the part of the Com
mittee that village entities in Alaska have such governing powers 
under existing law. That is not the Committee's intent. It is includ
ed merely to reinforce the Committee's intent that these amend
ments be neutral on that point. The Committee is aware of the de
cision of the federal district court in the case of Native Village of 
Tyonek v. Puckett that the village had sovereign immunity from 
suit characteristic of Indian tribal governments. That is an issue to 
be determined under other existing law and not under ANCSA or 
these amendments. In fact, the Tyonek decision and the issues in
volved are on appeal to the 9th Circuit. 
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Section 9 

Section 9 adds a new section 7d to ANCSA. An analysis of that 
section follows: 

Section 7d provides that the Aleut Corporation, the Cook Inlet 
Corporation, Inc., and Koniag, Inc., and any Village Corporation 
within the Aleut and Cook Inlet regions may, by a vote of its board 
of directors within one year after the effective date of these amend
ments, elect to follow the special provisions established for the 
Bristol Bay region in section 7a of ANCSA, as amended by this bill. 

Section 10 

Section 10 of H.R. 278 amends subsection (c) of section 8 of 
ANCSA relating to village and urban corporations and Native 
groups. An analysis of that subsection, as amended, follows: 

Paragraph (1) provides that the provisions of subsections (g), (h), 
and (o) and section 7a of ANCSA, as amended, shall apply in all 
respects to Village Corporations, Urban Corporations, and Native 
Groups except that the requirement for the submission of audits to 
Congress shall not be applicable to them and, except as provided in 
section 7a, restrictions on alienation of Native common stock shall 
continue after December 18, 1991. 

Paragraph (2) provides that the provisions of section 7(h)(2) and 
(6) or section 7a, as the case may be, relating to the removal or ex
tension of restrictions on alienation of Native common stock shall 
be applicable to Village and Urban Corporations and Native 
Groups. However, it provides that, with respect to actions to 
remove restrictions under section 7, only one such vote can be held 
prior to December 18, 1991, and only one annually thereafter. With 
respect to action to extend restrictions under section 7 a, votes shall 
be held as provided in subsection (b)(2) of section 7 a. 

Section 11 

Section 11 amends section 10 of ANCSA by adding a new subsec
tion (c). An analysis of that subsection follows: 

Paragraph (1) provides that the United States District Court for 
the District of Alaska shall be vested with exclusive jurisdiction 
over any suit challenging the constitutionality of any provision of 
these amendments and that such suit shall be before a three-judge 
court with a right of direct appeal to the Supreme Court of the 
United States. 

Paragraph (2) provides that no monetary award shall be eµtered 
against the United States as relief from a finding that any such 
provision violates the 5th Ame~dment to the Constitution. 

Section 12 
Section 12 of H.R. 278 amends section 14 of ANCSA by adding a 

new subsection (i). An analysis of that new subsection follows: 
Paragraph (1) permits a Regional Corporation to convey any sub

surface estate of such corporation to any village entity which ac
quired or currently owns the surface estate pursuant to this Act, as 
amended. 

Paragraph (2) provides that the conveying Regional Corporation 
shall continue to receive any revenue derived from such conveyed 
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subsurface interest which it would be entitled to receive under sec
tion 7(i) and that any remaining revenue from such interests which 
would be subject to section 7(i) shall be distributed as provided by 
that section. 

Paragraph (3) provides that conveyances under this subsection 
shall be subject to the provisions of section 7b as if the village 
entity was a qualified transferee entity. It also provides that the 
conveying documents together with copies of section 7b and this 
subsection shall be recorded by the Regional Corporation in the 
land records of the appropriate recording district. 

Paragraph (4) prohibits a village entity receiving a conveyance 
under this subsection from further transferring any part of the 
conveyed subsurface without the consent of the Regional Corpora
tion making the original conveyance. 

Section 13 
Section 13 of H.R. 278 amends paragraph (1) of subsection 21(d) 

of ANCSA. An analysis of that paragraph, as amended, follows: 
Subparagraph (A) provides that lands conveyed to Native individ

uals or entities under ANCSA shall, from the date of that convey
ance, be immune from certain legal processes as long as such lands 
are not developed or leased to third parties or are used solely for 
purposes of exploration. These processes include adverse possession 
and similar claims; real property taxes; judgments resulting from 
bankruptcy and similar laws; judgments in any action at law or in 
equity to recover sums owed or penalties incurred by any Native 
Corporation or Group or their representatives, unless such immuni
ty is waived in a contract executed prior to the commencement of 
such action; and involuntary dissolution. 

Subparagraph (B) provides that, for purposes of this paragraph, 
lands shall not be considered as developed as a result of improve
ments made to the land to further the subsistence or other Native 
customary or traditional uses of such land. 

Subparagraph (C) provides that the immunities made available 
by this paragraph shall be in addition to those immunities or other 
benefits made available under the Alaska National Interest Lands 
Conservation Act, but shall not apply to judgments or arbitration 
awards arising out of claims under section 7(i) of ANCSA. 

Subparagraph (D) provides that lands to which this paragraph 
applies and lands conveyed pursuant to section 7b shall be subject 
to condemnation for public purposes under applicable State law. 
The addition of this language provides explicit authority for what 
the Committee understands has been the case legally since the pas
sage of ANCSA. The Committee intends that the condemnation au
thority be used solely for valid public purposes and only if just 
compensation is provided for such taking. 

Subparagraph (E) provides that no trustee, receiver, or custodian, 
except for a trustee under section 14(cX3) of ANCSA, vested with 
any interest of a Native corporation or group may assign or lease 
to a third party lands subject to this paragraph which have not 
been developed or leased or commence development or use of the 
land for other than exploration purposes nor may they convey title 
to such lands to a third party except pursuant to a judgment or 
arbitration award regarding revenue under section 7(i). 
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While mindful of the need to protect Native corporations from 
the involuntary loss of undeveloped lands, most of which are used 
for subsistence purposes, the Committee does not intend to inter
fere with normal business relations. Thus, the immunity under the 
Bankruptcy Code will not effect secured creditors, whose lien will 
take the land out of the Land Bank, but rather will curtail only 
the interests of unsecured creditors, who did not look to the land as 
a source of repayment in the first place. In addition, the Native 
corporation by contract may waive its immunity from judgment 
execution upon the land arising out of judicial proceedings, if such 
contract is executed before the court proceedings are commenced. 
The Committee believes that these provisions will enable the 
Native corporations freely and fully to engage in commercial trans
actions with other parties, giving assurance to such parties that 
they are not taking undue financial risks, yet at the same time the 
law will protect from involuntary loss lands which are not put to 
commercial use. 

In the view of the lack of progress of land bank agreements 
under existing authorities, the Committee has chosen to adopt 
these statutory protections in addition to existing elective land 
bank authorities. 

Section 14 
Section 14 of H.R. 278 amends subsection (f) of section 21 of 

ANCSA, which provides that stock of Regional and Village Corpo
rations shall be exempt from estate taxes until January 1, 1991, by 
changing the period of exemption to reflect the amendments relat
ing to stock restriction contained in section 7(h) and 7a of ANCSA 
as amended by this bill. 

Section 15 
Section 15 amends section 27 of ANCSA by providing that the 

provisions of ANCSA, as amended, are severable and that the in
validation of any of its provisions shall not affect the validity of the 
others. 

Section 16 

Section 16 of H.R. 278 amends section 28 of ANCSA relating to 
the exemption of Native Corporations from certain Federal securi
ties laws. While the section is extensively redrafted, the only sub
stantive change is to reflect the impact of these amendments upon 
the existing December 18, 1991, date for expiration of the restric
tions on alienation. 

Section 17 
Section 17 amends section 29 of ANCSA by adding two new sub

sections. An analysis of those new subsections follows: 
Subsection (c) provides that various benefits or payments re

ceived by Native individuals or households from Native Corpora
tions or Groups organized under ANCSA shall not be considered as 
a resource or otherwise utilized in determining eligibility for cer-
tain Federal programs or benefits. · 

Subsection (d) provides that, until such time as Native ownership 
of a Native Corporation organized under ANCSA represents less 
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than 51 % of the ownership, such corporations shall be deemed a 
minority owned corporation for purposes of Federal law. 

·Section 18 
Section 18 makes a conforming amendment to subsection (b) of 

section 30, relating to merger of Native Corporations, to reflect the 
change made by these amendments upon the time of expiration of 
the restrictions on alienation of Native common stock. 

CoNSTITUTIONAL ANALYSIS 

In addition to the concerns expressed by the Bristol Bay Native 
Corporation in requesting the special provisions of section 7a, the 
Committee has been informally advised of other concerns about the 
constitutionality of certain provisions of H.R. 278, as reported by 
the Committee. 

The Committee is satisfied that, in the exercise of its plen~ 
PQWer over Indian afflf · 
stitution, it has power 

ask.a Natives as proposed lfCtlllS 1~1auon. The Committee 18 
aware that the Supreme Court has he1;in reference to the plena
ry power, that "The power of Congress over Indian affairs may be 
of a plenary nature; but it is not absolute." United States v. Alcea 
Band of Tillamooks, 329 U.S. 40, 54 (1946). But that power was fur
ther defined by the Court in Morton v. Mancari. 417 U.S. 535 
(1974), where it stated: 

Resolution of the instant issue turns on the unique legal 
status of Indian tribes under Federal law and upon t.he 
plenary power of Congress, based on a history of treaties 
and the assumption of a "guardian-ward" status, to legis
late on behalf of Federally-recognized Indian tribes. The 
plenary power of Congress to deal with these special prob
lems of Indians is drawn both explicity and implicity from 
the constitution itself. . . . As long as the l!!pecial treat
ment can be tied rationally to the fulfillment of Congress' 
unique obligation toward Indians, such legislative judg
ment will not be disturbed. 

The Alaska Native Claims Settlement Act, as evidenced by the 
title, was passed by Congress to extinguish the aboriginal land 
claims of Native entities in Alaska and to settle those claims by 
the confirmation of Native title to 40,000,000 acres of land and the 
provision .of nearly a billion dollars of monetary award for the ex-
tinguishment. -

While, as already noted, Congress adopted a novel approach for 
the Native administration and implementation of the settlement 
terms, the language of ANCSA makes it clear that it did not termi
nate the special relationship between Alaska Natives and the 
United States nor abolish Congress' unique obligation toward them. 
The numerous limitations placed upon the corporate entities and 
their funds and lands, the restriction on alienation of the stock, 
and the special proviaions made for the corporate entities make 
clear that Congress intended to retain its power to deal with the 
affairs and property of the Natives. This is reinforced by the provi-
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sions of Section 23 of ANCSA which required the Secretary of the 
Interior to submit annual reports. to the Congress until 1984 and 
the requirement that the Secretary submit, through the President, 
a report at the beginning of the first session of Congress in 1985 on 
"the status of Natives and Native groups in Alaska, and a summa
ry of actions taken under this Act, together with recommendations 
as may be appropriate." The inclusion of this provision can have no 
other meaning than that Congress intended to reserve the right to 
review the implementation and impact of the Act and to make 
such modifications as it deemed in. the best interest of the Natives. 

In the similar case . of Chippewa Indians v. United States 307 
U.S.C. 1 (1939), the continuing power of Congress over. Chippewa 
funds was challenged on the theory • that, -by . an 1889 Act of Con
gress, t~ tribe had been dissolved and the funds individualized, 
and that Congress had no right to expend the funds for various 
tr~bal purposes. )n z:ejecting this argument, the Supreme Court 
said: •:.· . .. - , · .. _ ·,_ .. _-·. · ·:•- . ~--· ;· • , · · · - .· 

(The 1889 Act) exhibits a purpose gradually to emancipate 
the Indians and to bring about a status comparable to that· · · 

· of citizens of the United States. But it is plain that, in the . 
·:interim, Congress did not intend to surrender its guardian~--

- ship over the Indians or treat them otherwise than as 
·-· tribal Indians .... Moreover, an examination of the Act of · 

1889 discloses that it is not" cast in form of an agreement; 
and we may not assume that Congress abandoned its 
guardianship of the tribe or the lands and entered into a 
formal trust agreement with the Indians, in the absence of 
a clear expression of that intent .. ' . . We hold that the Act 
did not tie the hands of the Congress so that it could not 
depart from the plan envisaged therein, in the use of tribal 
property for ·the benefit of its Indian wards. 

The testimon:;· taken by the Committee o~ H.R. 4i62 in the 99th 
Congress and on H.R. 278 persuaded the Committee that the modi
fications of ANCSA contained in the bill are in the best interests of 
the Natives. Indeed, it was t he consensus of the Native ·community 
of Alaska that at least these changes Vfere necessary for their .long-
term benefit. · \ · · · · 

Beyond that, H.R. 278 does not represent a unilateral exercise by 
Congress of its plenary power 9ver Indian Affairs to modify the ex
perimental ·scheme it adopted in ANCSA, although it might have 
done so. Rather, the bill authorizes the desired changes to be made 
and confers power on the Native Corporations, notwithstanding in
consistent Federal or state law, to adopt those changes through ap
propriate action of the boards of directors or stockholders. In addi
tion, the bill evidences the Committee's co~cern for th~ interests of 
dissenting stockholde~ · by either 'requiring or permitti..rig_ the Cor
porations to adopt provisions safeguarding their interests. _ .. · . .. 

. . . . . . . ~ . . . 

. eosT AND BUDGET Acr CoMPLIANCE .. ' .. L . 

Enact~ent of H.R. 278 will ;es-~lt in ~o~ ~ignificant. additional 
cost to the United States. The cost analysis prepared by the Con-
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gressional Budget Office, which. the Committee adopts as its own, 
follows: · 

. U.S. CoNGRESS, 
CONGRESSIONAL BUDGET OFFICE, _' · 

Washington, DC, March 23, 1987, • .. 
Hon.·MoRRIS K UDALL, . 
Chairman, Committee on Interior and Insular Affairs, 
U.S. House of Representatives, Washi_ngton, DC. 

DEAR -MR. CHAIRMAN:' The Congressional Budget Office has re
viewed H.R. 278, the Alaska: Native Claims Settlement Amend0 

ments of 1987, as ordered ·reported by the House Committee on _In-
terior and Insular Affairs, March 19, 1987. · · . . . .· .. .. . 

H.R 278 would amend the Alaska Native Claims Settlement Act 
of1971 to provide Alaska Natives with certain options for the con~ 
tinued ownership of lands and corporate shares received pursuant 
to ' the act. Based on our review, we estimate that enactment of the. 
bill will result in no significant additional costs to the federal gov
ernment arid will not affect the budgets of state and_.local govern~ 
ments. . . _·'. ·_'· ·· ·' · .. _·_ ·:. :: . · ; · ·. · _ .. , . 
· If you wish further detajls o~:i'this estimate, we will b1{ pleased to 
provide them. · .' .. · .:· · . ... , ··.

1 
_-,_ . , : - . • · ·. . · •· - • .: _- •·• · 

-With best wishes, - · · 
Sincerely, ,:. 

' 
·',; 

·. EDWARD M. GRAMLICH, . 
.Acting Director. 

INFLATIONARY IMPACT STATEMENT .... 

Enactment of H.R. 278 will have no inflationary impact. 

OVERSIGHT STATEMENT ' 

. No specific oversight activities were t,mdertaken hy the Comm:it
tee and no recommendations were submitted to the Committee pur
suant to rule X, "clause 2(b)2. · 

. • · CoMMI'ITEE RECOMMENDATION 
-: . _· . : !. • . . 

The Committee on Interior and Insular Affairs, by voice vote, 
recommends approval of this bill, as amended, by the House of 
Representatives. · • · 

DEPARTMENTAL REPORT -. 
. : ~ " . 

The Committee requested a witness from the Department of the 
Interior for its .hearing on March ·4, 1987. The Department declined 
to present test4n,ony, bµt subpiitted the following stateme.Iit for the · 
record: · ·. -.. · . ·. . . .-.. 

., 
-····. 

··~ .. \ 
·· ., 

"·"7-:.,'' 
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THE SECRETARY OF THE INTERIOR, 
Washington, March 4, 1987. 

Hon. MORRIS K. UDALL, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: We understand you have scheduled a hear
ing for Wednesday, March 4, 1987, on H.R. 278, a bill "To amend 
the Alaska Native Claims Settlement Act to provide Alaska Na
tives with certain options for the continued ownership of lands and 
corporate shares received pursuant to the Act, and for other pur
poses." Although we have not yet been asked to provide a formal 
report on this bill, due to our substantial interest and continuing 
involvement in this matter we wish to provide the Committee with 
our views. We ask that this letter be made a part of the official 
record. 

We strongly oppose enactment of this legislation in its present 
form. 

H.R. 278 is identical to- legislation which passed the House of 
Representatives in the 99th Con~. It would, as a matter of fed
eral law, mandate the automatic and indefinite extension of re

if of Native CorooD1tion stock beyond the 

property entitled to s 
rmanent racial mstituti 

am~ othl!r"lhm~, (tfiferenbating between stock beld by Natives 
annon-Natives,y taking away the . ts of non-Natives to in- -, 

en om !an ~de~~~ 
N_§ves o! £e ~~t ;! vo;:ell' =km cert.ai( ci ; ~; ss0 ~ 71 f; 'A ft • ...,. l en ties with s~al pnvi-
1eges&n:;un~un~:ccaising a setioas question of sovegnty over 

ds ill AH. 
We be~e these Changes are fundamentally unfair to current 

Native and non-Native shareholders whose rights and expectations 
have been undisturbed for fifteen years. In some cases, these 
amendments raise serious legal and policy questions. This bill also 
undoubtedly would result in BUbstantial litigation, involve the risk 
of the Federal government's financial exposure, and undennine the 
existing Native corporate structure in Alaska, the heart of the 
original Act. 

As you may know, we worked with the Senate, the Alaska Feder- , 
ation of Natives (AFN), and other Alaska interests in the 99th Con
gress to modify the predecessor to this bill to reflect our concerns. 
At that time, we reluctantly agreed to a tentative compromise on 
this proposal, subject to its acceptance by AFN, which involved 
major changes not reflected in H.R. 278. This compromise was re
jected by AFN at its convention by nearly two to one. Therefore, 
we are no longer in a position to accept even that version of 
amendments to the original Act. 

We would be pleased to work with the Committee and other in
terested parties to accommodate our concerns in order to resolve 
this important Alaskan issue. However, we are unable to support 
any bill which does not protect vital Native, non-Native, and Feder
al interests, particularly the rights and/ or federally~ted expec-
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tations of individual Natives and non-Natives. Unfortunately, H.R. 
278 as presently drafted does not meet this requirement. 

Thank you for the opportunity to present our views to the Com
mittee. The Office of Management and Budget has advised that 
there is no objection to the presentatjon of this report from the 
standpoint of the Administration's program. 

Sincerely, 
DONALD PAUL HODEL. 

CHANGES IN EXISTING LAw MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

ALASKA NATIVE CLAIMS SETTLEMENT Ac::r 

• • • • • • • 
. SEC. 3. For the purposes of this act, the term-

• • • • • • • 
(h) "Person" means any individual, group, firm, corporation, asso

ciation, or partnership; 

• • • • • • • 
(k)- "Fund" means the Alaska Native Fund in the Treasury of the 

United States established by section 6; [and] 
(1) "Planning Commission" means the Joint Federal-State Land 

Use Planning Commission established by section 17[.] ; 
(m) "Nat ive Corporation means any Regional Corporation, any 

Village Corporation, any Urban Corporation, and any Native 
Group[.]; 

(n) "Native common stock " means the stock of a Native Corpora
tion issued pursuant to subsection (g) of section 7 which carries with 
it the rights and restrictions provided for in paragraph (1) of subsec-
tion 7(h); and · · 

(o) "descendant of a Native" means a lineal descendent of a 
Native or of an individual who would have been a Native if he or 
she were alive on December 18, 1971, .or an adoptee of a native or 
descendent of a Native whose adoption is recognized at law or in 
equity . 

• • • • • • • 
SEC. 7. (a) • • • . . • • • • • • 
[(g) The Regional Corporation shall be authorized to issue such 

number of shares of common stock, divided into such classes of 
shares as may be specified in the articles of incorporation to reflect 
the provisions of this Act, as may be needed to issue one hundred 
shares of stock to each Native enrolled in the region pursuant to 
section 5. · · · 

[(hXl ) Except as otherwise provided in paragraph (2) of this sub
section, stock issued pursuant to subsection (g) shall carry a right 
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to vote in elections for the board of directors and on such other 
questions as properly may be presented to stockholders, shall 
permit the holder to receive dividends or other distribution form 
the Regional Corporation, and shall vest in the holder all rights of 
a stockholder in a business corporation organized under the laws of 
the State of Alaska, except that for a period of twenty years after 
the date of enactment of this Act the stock, inchoate rights thereto, 
and any dividends paid or distributions made with respect thereto 
may not be sold, pledged, subjected to a lien or judgment execution, 
assigned in present or future, or otherwise alienated: Provided, 
That such limitation shall not apply to transfers of stock pursuant 
to a court decree of separation, divorce or child support. 

[ (2) Upon the death of any stockholder, ownership of such stock 
shall be transferred in accordance with his last will and testament 
or under the applicable laws of intestacy, except that (A) during 
the twenty-year period after the date of enactment of this Act such 
stock shall carry voting rights only if the holder thereof through 
inheritance also is a Native, and (B), in the event the deceased 
stockholder fails to dispose of his stock by will and has no heirs 
under the applicable laws of intestacy, such stock shall escheat to 
the Regional Corporation. 

[ (3XA) On December 18, 1991, all stocks previously issued shall 
be deemed to be canceled, and shares of stock of the appropriate 
class shall be issued to each stockholder share for share subject 
only to such restrictions as may be provided by the articles of in
corporation of the corporation, or agreements between corporations 
and individual shareholders. 

[(B) If adopted by December 18, 1991, restrictions provided by 
amendment to the articles of incorporation may include, in addi
tion to any other legally permissable restrictions-

[ (i) the denial of voting rights to any holder of stock who is 
not a Native, or a descendant of a Native, and 

[(ii) the granting to the corporation, or to the corporation 
and a stockholder's immediate family, on reasonable terms, the 
first right to purchase a stockholder's stock (whether issued 
before or after the adoption of the restriction) prior to the sale 
or transfer of such stock (other than a transfer by inheritance) 
to any other of such party, including a transfer in satisfaction 
of a lien, writ of attachment, judgment execution, pledge, or 
other encumbrance. 

[(C) Notwithstanding any provision of Alaska law to the con-
trary- . , 

[(i) any amendment to the articles of incorporation of a re
gional corporation to provide for any of the restrictions speci
fied in clause (i) or (ii) of subparagraph (B) shall be approved if 
such amendment receives the affirmative vote of the holders of 
a majority of the outstanding shares entitled to be voted of the 
corporation, and 

[(ii) any amendment to the articles of incorporation of a 
Native Corporation which would grant voting rights to stock
holders who were previously denied such voting rights shall be 
approved only if such amendment receives, in addition to any 
affirmative vote otherwise required, a like affirmative vote of 
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the holders of shares entitled to be voted under the provisions 
of the articles of incorporation.] 

(g)(JJ The Regional Corporation shall be authorized to issue such 
number of shares of Native common stock, divided into such classes 
of shares as may be specified in the articles of incorporation to re
flect Jhe provisions of this Act, as may be needed to issue one hun
dred shares of Native common stock to each Native enrolled in the 
region pursuant to section 5 of this Act. 

(2) Notwithstanding any other law, a Regional Corporation, if au
thorized by an amendment to its articles of incorporation, may issue 
up to one hundred shares of additional Native common stock to

(A) Natives born after December 18, 1971; 
(B) Natives who have attained the age of sixty-five; and 
(CJ Natives who were eligible for enrollment pursuant to sec-

tion 5, but who were not so enrotled; 
for no consideration or for such consideration and upon such terms 
and conditions as may be specified in the articles of incorporation 
or by a resolution of the board of directors pursuant to authority ex
pressly vested in it by the articles of incorporation. 

(3XA) Notwithstanding any other provision of this Act and in ad
dition to any other existing authority, any Regional Corporation, 
after the date of enactment of this paragraph, may amend its arti
cles of incorporation to authorize the issuance of additional shares 
of stock as provided in this paragraph-

(B) Such shares of stock may be-
(i) divided into classes and series within classes, with prefer

ences, limitations, and relative rights, including, without limi
tation, dividend rights, voting rights, liquidation preferences, 
and rights to shares in distributions made to stockholders 
under subsections (jJ and (m) of this section; 

(ii) subject to alienability restrictions not in excess of the re
strictions provided for in paragraph (lJ of subsection (h) of this 
section,· 
(iii) restricted in issuance to-

(a) Natives who have reached the age of sixty-five; or 
(b) any other identifiable group of Natives, where such 

group is defined in terms of general applicability and, 
except as provided in subparagraph (HJ of this paragraph, 
not in any way by reference to place of residence, family, or 
position as an officer, director, or employee of a Native Cor
poration other than the issuing Corporation; and 

(iv) issued as a dividend or other distribution upon outstand
ing shares of stock or for such consideration as may be permit
ted by law; 

as may be provided in the articles of incorporation or an amend-
ment thereto. · 

(C) Any amendment to the articles of incorporation of a Regional 
Corporation which permits the issuance of classes or series ot stock 
than Native common stock shall specify the maximum number of 
shares of any such class or series and the maximum number votes 
that may be held by shares of such class or series. 

(DJ During any period in which the restrictions on alienation of 
Native common stock imposed by paragraph (1) of section 7(h) are in 
effect, no stock may be issued under this paragraph to a group of 
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individuals composed only of employees, officers or directors of the 
Regional Corporation. 

(E) If any amendment to the articles of incorporation permits the 
issuance of classes or series of stock which, when issued singly or in 
combination, may cause the outstanding shares of Native common 
stock to represent less than a majority of the voting power of all 
stock in the Regional Corporation, the stockholders of such corpora
tion shall be expressly so advised in the proxy statement or other 
informational material distributed in advance of their vote upon 
the amendment. 

(F) In no event may shares of stock other than Native common 
stock be issued more than thirteen months after the date of the 
stockholder vote authorizing the issuance of such stock if, as a 
result of the issuance of such stock, the outstanding shares of 
Native common stock will represent less than a majority of the 
voting power of all stock in the Regional Corporation. The restric
tion of this subparagraph shall be of no further force and effect if 
shares of stock previously have been lawfully issued pursuant to 
this paragraph which have caused the shares of the Native common 
stock to represent less than a majority of the voing power of all 
stock in the Regional Corporation or if the restrictions upon alien
ation of Native common stock provided for in paragraph (1) of sec
tion 7(h) have expires under section 7a or have been terminated 
under section 7(h) by votes of the stockholders. 

(G) Nowithstanding the issuance of additional shares of Native 
common stock or new classes or series of stock pursuant to this para
graph, the Regional Corporation shall continue to apply the ratio 
last computed under subsection (m) of this section before the date of 
enactment of this paragraph for purposes of distributing funds 
under subsections (j) and (m) of this section. 

(H) If shares of different classes or series have been issued pursu
ant to this paragraph to non-village stockholders as described in 
subsection (m), distributions payable under subsections (j) and (m) of 
this section shall be made with respect to such classes or series in 
accordance with the rights, if any, of each class or series to share in 
such distributions as provided in the articles of incorporation or an 
amendment thereto and, if so provided, the right to share in such 
distributions may be established as a right or other security separate 
from any other shares issued to such non-village stockholders. 

(I} Common stock issued pursuant to this subsection which carries 
the same rights and restrictions provided for in section 7(h) or 
which is issued in substitution for Native common stock shall be 
deemed to be Native common stock as long as all such rights and 
restrictions are in effect with respect thereto. 

(4) The issuance of additional shares of Native common stock or 
other stock pursuant to paragraphs (2) and (3) of this subsection 
shall have no affect on the division and distribution of revenues 
pursuant to subsection (i) of this section. 

(hXl )(A} Except as otherwise provided herein and in paragraphs 
(3) and (4) of this subsection, Native common stock of a Regional 
Corporation issued pursuant to subsection (g) of this section shall

(i) carry a right to vote in elections for the board of directors 
and on such other questions as properly may be presented stock-
holders; · 

~i 

1 • 
I 
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(ii) permit the holder to receive dividends or other distribu
tions from the Regional Corporation; and 

(iii) vest in the holder all rights of a stockholder in a busi
ness corporation organized under the laws of the State of 
Alaska. 

(B) Until the termination of such restrictions by the stockholders 
under paragraph (2) of this subsection or pursuant to section 7a, 
Native common stock, inchoate rights thereto, and any dividends 
paid or distributions made with respect thereto, may not be-

(i) sold; 
(ii) pledged; 
(iii) subject to a lien or judgment execution; 
(iv) assigned in present or future; 
(v) treated as an asset in a bankruptcy estate; or 
(vi) otherwise alienated. 

(C) The limitations contained in subparagraph (B) of this yara
graph shall not apply to transfers of Native common stock if such 
transfers are made to Natives or descendants of Natives pursuant to 
a court decree of separation, divorce or child support or by a stock
holder who is a member of a professional organization, association, 
or board which limits the ability of that stockholder to practice his 
or her profession because of holding stock issued under this section. 

(DJ Except as provided in section 7a, the restrictions on alienation 
of Native common stock provided in this paragraph shall remain in 
effect until such time as the stockholders of a Regional Corporation 
vote to terminate such restrictions as provided in paragraph (2) of 
this subsection. 

(2XA) Except as provided in subparagraph (F) of this paragraph, a 
Regional Corporation may terminate the restrictions on alienation 
imposed on its Native common stock by paragraph (1) of this subsec
tion as provided in this paragraph. 

(B) At any time after the date of enactment of this paragraph, a 
resolution to terminate such restrictions may be adopted by the 
board of directors on its own motion or pursuant to a stockholder's 
petition as provided in paragraph (6)(D) of this subsection. A resolu
tion of the board of directors of a Regional Corporation to terminate 
such restrictions shall be submitted to a vote of the stockholders in 
accordance with the procedures set forth in paragraph (6) of this 
subsection. 

(C) A resolution to terminate such restrictions adopted pursuant 
to this paragraph shall make/rovisions for the time of termination, 
either by the establishment o the date certain or the description of 
a specific event upon which the restrictions shall terminate. 

(D) The approval of a resolution under this paragraph shall be 
considered to be an amendment to the articles of incorporation of 
the Regional Corporation for the purposes of paragraph (6) of this 
subsection. On the date of termination as established in such resolu
tion, all Native common stock previously issued shall be deemed 
canceled and shares of stock of the appropriate class shall be issued 
to each holder of Native common stock, share for share, subject only 
to such restrictions as may be provided in an amendment to the ar
ticles of incorporation adopted pursuant to paragraph (7) of this 
subsection or in agreement between the corporation and the individ
ual stockholders. 
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(E) The rejection of a resolution adopted pursuant to this para
graph by the stockholders of a Regional Corporation shall not pre
cluse votes on subsequent resolutions adopted and submitted to a 
vote pursuant to this paragraph. • 

(F) Notwithstanding the provisions of this paragraph, if the board 
of directors of the Bristol Bay Native Corporation or any Village 
Corporation in the Bristol Bay region adopts, within one year of the 
date of enactment of this paragraph shall not be applicable to such 
corporation. • 

(:JXA) Upon the death of any holder of Native common stock, own
ership of such stock shall be transferred in accordance with the last 
will and testiment of such holder or under applicable laws of inter
state succession, except that, in the event the deceased stockholder 
fails to dispose of all of his or her Native common stock by will and 
if such stockholder has no heirs under applicable laws of intestacy 
who are Natives or descendants of Natives, such Native common 
stock shall escheat to the appropriate Regional Corporation. 

(BJ In the event that stock would be transferred by devise or in
heritance to a person not a Native or a descendant of a Native, the 
Regional Corporation shall have the right to purchase such stock 
for its fair market value. 

(4XA) Notwithstanding the restrictions on alienation imposed by 
paragraph (1) of this subsection, any Regional Corporation is hereby 
authorized to amend its articles of incorporation to permit it to pur
chase and, for that purpose, its stockholders to sell, any or all of its 
Native Common stock then issued and outstanding. 

(BJ Payment for such stock shall be made out of._ 
(i) unreserved or unrestricted earned surplus of the corpora

tion; or 
(ii) net profits for the fiscal year in which the purchase is 

being made and for the preceding fiscal year, except when the 
corporation is unable to pay its debts as they became due in the 
usual course of business. 

(CJ For the purpose of this paragraph, net profits derived from the 
exploitation of liquidation of timber resources or subsurface estate 
may be determined without consideration of depletion of those 
assets resulting from lapse of time, consumption, liquidation, or ex
ploitation. 

(DJ Shares of stock purchased pursuant to this paragraph shall 
become non-voting treasury stock or may be canceled by the Region
al Corporation in accordance with law. 

(E) In the case of each purchase of Native common stock pursuant 
to this paragraph, the board of directors shall determine a price at 
which such purchase will be made. Such price, if determined in 
good faith, shall conclusively be presumed to be fair. In determining 
such price, the board of directors, at its option, may exclude from 
such determination the value of the land or any interest therein re
ceived by the Regional Corporation pursuant to this Act which is 
committed by the corporation to Native traditional or cultural uses 
or is of speculative or unknown value on the date such determina
tion is made. 

(F) With respect to any purchase under this paragraph, all hold
ers of such Regional Corporations Native common stock shall be 
given a fair opportunity to participate in any offer by the corpora-

I 
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tion to purchase shares of its Native common stock on the same 
basis as is made available to any holder of such stock. 

(5) Native common stock transferred through inheritance to a 
person who is not a Native shall not carry voting rights. The lapse 
of the right to vote in a holder of Native common stock upon a 
transfer by inheritance or otherwise may be restored by the adoption 
of an amendment to the articles of incorporation, but only is such 
shares of stock are held by a Native or a descendant of a Native. 

(6XA) Notwithstanding any provision of Alaska law, other than 
those which relate to proxy statements or solicitations which are not 
inconsistent with this paragraph, and except as provided in section 
7a of this Act- . 

(i) any amendment to the articles of incorporation of a Re
gional Corporation authorized by this subsection or subsection 
(g) of this section; 

(ii) a transfer of assets made pursuant to section 7b; 
(iii) a resolution described in paragraph 2(C) of this subsec

tion; or 
(iv) a resolution described in paragraph (BJ of this paragraph; 

shall be approved as provided in this paragraph. 
(BJ The board of directors shall adopt a resolution setting forth 

the proposal and directing that it be submitted to a vote at the 
annual, or a special meeting of the stockholders. One or more such 
amendments or resolutions may be submitted to the stockholders 
and voted upon at one meeting. 

(CJ A written or printed notice, setting forth the proposal or sum
mary of the changes to be effected, or the proxy statement and relat
ed proxy material if required under applicable law, shall be deliv
ered by hand or sent by first class mail to each stockholder of record 
entitled to vote not less than fifty nor more than sixty days before 
the date of the meeting at the address of such stockholder as it ap
pears on the records of the corporation. 

(DJ With respect to any amendment or resolution described in sub
paragraph (A) of this paragraph, if the holders of at least fifteen 
per cent or, in the case of an amendment to terminate restrictions on 
the alienability of Native common stock, one-third of the outstand
ing shares of Native common stock entitled to be voted petition the 
board of directors to adopt and submit such amendment or resolu
tion to the vote of the stockholder, the board of directors shall adopt 
a resolution to that effect and submit it to the stockholders as pro
vided in this paragraph. The procedural and disclosure requirement 
pertaining to the solicitation of proxies under State law shall 
govern solicitation of signatures on any such petition. If the petition 
meets the aforementioned standards and if-

(i) the board of directors agrees with such petition, it shall 
submit the resolution and either the proponents statement or 
its own statement in support of the resolution to the stockhold-
ers for a vote; or . 

(ii) the board of directors disagrees with the petition for any 
reason, it shall submit the resolution and the proponents state
ment to the stockholders and may, at its discretion, submit an 
opposing statement and/ or an alternative resolution. 

(EXi) Any amendment to the articles of incorporation that would 
have the effect of removing the restrictions on alienation of Native 
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common stock provided in paragraph (1) of this subsection shall be 
approved if such amendment receives the affirmative vote of at least 
a majority of the outstanding shares of Native common stock enti- • 
tled to vote on such amendment. 

(ii) Any other amendment or resolution described in subparagraph 
(A) of this paragraph shall be approved-

(a) if voted upon by at least fifty-one per cent of the votes rep
resented by the capital stock of the Regional Corporation enti
tled to be voted on such amendment or resolution; and 

(b) if such amendment or resolution receives the, affirmative 
vote of at least a majority of all votes cast, subject to the right 
of the board of directors of the Regional Corporation to provide 
a quorum or vote requirements greater than subclaus (a) or (b) 
of this clause, or both, and to the right of the Regional Corpora
tion in its articles of incorporation to provide a vote by classes 
of stock for all or any of such actions. 

(F) If the result of the stockholder vote under thi,s paragraph i,s 
the continuation of the restrictions against alienation of Native 
common stock, a stockholder who voted in favor of termination of 
the restriction may demand and receive payment from the corpora
tion for all of his or her shares, but only if, contemporaneously with 
such vote, the stockholders approve a resolution providing for such 
right. The procedure establi.shed by Alaska law for the exerci.se of 
the right of a di.ssenting stockholder shall be followed, if such right 
i,s made available pursuant to thi,s subparagraph. 

(G) A resolution adopted pursuant to subparagraph (F) of this 
paragraph may provide that Native common stock shall be valued 
on the basis set forth in section 7a(f)(2) or that the form of payment 
to dissenting stockholders shall be as provided in section 7a(f)(3). 

(7) Notwithstanding a stockholder vote to terminate restrictions 
on alienation of Native common stock under paragraph (2) of this 
subsection or the expiration of such restrictions pursuant to section 
7a, a Regional Corporation, prior to the effective date of such termi
nation, may a.mend its articles of incorporation to impose any re
striction upon the replacement common stock issued pursuant to 
paragraph 2(D) of this subsection permitted under applicable law as 
well as restrictions providing for-

(A) the denial of voting rights to any holder of such replace
ment common stock who i,s not a Native or descendant of a 
Native; and 

(BJ the granting to the corporation, or to the corporation and 
the stockholder's immediate family, on reasonable terms, the 
first right to purchase a stockholder's replacement common 
stock prior to the sale or transfer of such stock, other than a 
transfer by inheritance, to any other party, including a transfer 
· in satisfaction of a lien, writ of attachment, judgment execu
tion, pledge, or other encumbrance. 

* * * * * * * 
SEC. 7a. (a) If the Bristol Bay Native Corporation or any Village 

Corporation located in the Bristol Bay region adopts a resolution as 
provided in paragraph (2XF) of subsection 7(h), such corporation 
may extend the restrictions on alienation of Native common stock as 
provided in this section. 

i 
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(bXl) Within two years after the election under paragraph (2)(F) of 
section 7(h) and, if the quorum requirement specified in subsection 
(e) of thi,s section i,s not sati,sfied, annually thereafter, the board of 
directors of such corporation shall adopt, and submit to a vote of its 
stockholders, a resolution to amend its articles of incorporation to · 
extend the restrictions on alienation of its Native common stock. 

(2) Such resolution shall provide for an extension of the restric
tions for a period of not less than twenty nor more than fifty years. 

(3) If a resolution under paragraph (1) of thi,s subsection i,s adopt
ed, such corporation may, prior to the expiration of the period of ex
tension or any successor extension period, further extend the restric
tions under the provi.sions of thi,s section. 

(cXl) If any vote conducted pursuant to subsection (b) of thi,s sec
tion i,s ineffective because of a continuing or repeated lack of 
quorum as provided in subsection (e) of thi,s section or if the holders 
of Native common stock defeat a resolution to continue restrictions 
on alienation, the board of directors shall adopt, and submit to the 
vote of the stockholders, a resolution which establi.shes the date or 
describes the specific event upon which the restrictions shall termi
nate. 

(2) If no such resolution i,s voted upon and approved, the restric
tions shall terminate one year from either the date of the vote di.sap
proving the resolution to extend such restriction or the last date on 
which a lack of a quorum exi.sted, as the case may be, or on Decem
ber 18, 1991, whichever date later occurs. 

(3) On the date of termination of such restrictions. all Native 
common stock of such corporation previously issued shall be deemed 
canceled and shares of stock of the appropriate class shall be issued 
to each stockholder, share for share, subject only to such restrictions 
as may be provided by the articles of incorporation, including any 
amendment thereto adopted pursuant to section 7(hX7), or in agree
ments between the corporation and individual stockholders. 

(dXl) Notwithstandinlf any provi.sion of Alaska law, except those 
relating to stockholders rights of petition and to proxy statements 
and solicitations which are not inconsi.stent with the provi.sions of 
thi,s section-

(A) any amendment to the articles of incorporation of a corpo
ration authorized by thi,s section or subsections 7(g) and 7(hX4), 
(5) and (7) of thi,s Act; 

(BJ a transfer of assets made pursuant to section 7b; · 
(C) a resolution described in subsection (c) of thi,s section; or 
(D) a resolution described in subsection (f)(2) of thi,s section; 

shall be approved as provided in thi,s subsection. 
(2) The board of directors shall adopt a resolution setting forth 

the proposal and directing that it be submitted to a vote at the 
annual, or a special, meeting of the stockholders. One or more such 
amendments or resolutions may be submitted to the stockholde_rs 
and voted upon at one meeting. · 

(3) A written or printed notice setting forth the proposal or a sum
mary of the changes to be effected shall be given to each sta<;kholder 
of record entitled to vote not less than fifty nor more than sixty days 
before the date of the meeting, either personally or by mail._ . 

(eXl) In order for a resolution to be approved under this section, 
the proposal must be voted upon by at least 51 per cent of the out-
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standing shares of Native common stock entitled to be voted and 
must receive the affirmative vote of at least 50 per cent plus one of 
the shares voted. 

(2) Notwithstanding paragraph (1) of this subsection,• the stock
holders may require; a minimum vote of more than 51 per cent of the 
outstanding shares of Native common stock entitled to be voted and 
must receive the affirmative vote of at least 50 per cent plus one of 
the shares voted. 

{f)(l) If the result of a stockholder vote under this subsection is 
the extension of restrictions against alienation or a transfer of 
assets pursuant to section 7b, a stockholder who voted against the 
extension or transfer may demand and receive from the corporation 
the fair market value of his or her shares. Unless longer periods of 
time are authorized in the bylaws of the corporation, the procedure 
established by Alaska law for the exercise of the right of a dissent
ing stockholder to demand and receive payment for his or her 
shares in certain cases shall be followed to the extent such right is 
made available pursuant to this subsection. 

(2) The stockholders of the corporation may adopt a resolution, 
concurrent with the vote authorized under subsection (a) of this sec
tion, which provides that, in the event dissenters' rights are exer
cised-

(A) the Native common stock shall be valued as restricted 
stock, having the same restrictions for the same period made 
applicable to stock by the vote; and/or 

(B} the value of the land or any interest therein received by 
the corporation pursuant to this Act which-

(i) is committed by the corporation to Native traditional 
or cultural uses; and/or 

(ii) is of speculative or unknown value on the date such 
resolution is adopted; 

shall be excluded by the stockholder, the corporation and any 
court in the determination of the fair market value of the 
shares of Native common stock to be purchased from such stock
holder by the corporation; and/or 

(C) payment to each dissenting stockholders shall be made by 
the corporation through the issuance to such stockholder of a 
non-negotiable note in the principal amount of the payment 
due, which note shall be secured either by-

(i) a payment bond issued by an insurance company or fi
nancial institution; 

(ii) the deposit in escrow of securities or property having 
a fair market value equal to at least 125 per cent of the 
face amount of the note; or 

(iii) a lien upon the real property interests of the corpora
tion valued at 125 per cent or more of the face amount of 
the note, other than lands or interests therein which are 
committed to Native traditional or cultural uses and the 
percentage interest in its timber resources and subsurface 
estate that would result in the recognition of "Gross Sec
tion 7(i) Revenues" within the meaning of, and pursuant to, 
Article II, Section l(d) of the 7(i) agreement cited in subsec
tion (()(2) of section 7b of this Act. 
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(3) Any note issued pursuant to this subsection shall provide 
that-

(A} interest shall be paid semi-annually, beginning as of the 
date the corporation elected to extend stock restrictions on 
Native common stock or transfer assets pursuant to section 7b 
of this Act, at the rate applicable on such date to obligations of 
the United States having a maturity of one year; and 

(B) the principal amount and any undistributed interest shall 
be payable to the former stockholder or his or her heirs or devi
sees-

(i) at any time, at the option of the corporation,· or 
(ii) if not so called, on December 18, 1991, or if the re

strictions on Native common stock otherwise would have 
expired on a later date, on such date or five years after the 
date of election, whichever occurs first, or, if the transfer of 
assets occurs after December 18, 1991, then five years after 
the date of such transfer. . · 

SEC. 7b. (a) Any Native Corporation or the stockholders of a 
Native Corporation which has been dissolved involuntarily under 
applicable law are hereby authorized to convey any or all of its 
assets, including the title to the surface or subsurface of land, to a 
qualified transferee entity as provided in this section. 

(b) The conveyance of such assets shall be as provided in a resolu
tion, including a provision for the payment of consideration or no 
consideration as desired, adopted by the board of directors of such 
corporation and submitted to a vote of its stockholders as provided 
in section 7(hX6) or section 7a of this Act, as the case may be. 

(c) An entity shall be qualified to accept a transfer of assets con
veyed pursuant to this section if it-

(1) is organized pursuant to, or recognized by, State or Federal 
law; 

(2) has a membership composed of persons whose interest in 
the entity is non-transferable; 

(3) provides membership for every person who holds Native 
common stock in the corporation making the transfer of assets 
on the day before the date of such transfer; and 

(4) except as provided in paragraph (3), accepts as new mem
bers only Natives or descendants of Natives. 

(d) Notwithstanding any provision of State or Federal law, a 
qualified transferee entity is authorized to-

(1) by a vote of its members, 
(A) limit its membership to Natives or descendants of Na

tives; and 
(B) admit to membership non-Natives only for the pur

pose of complying with paragraph (3) of subsection (c) of 
this section,· 

(2) distribute cash and other assets to its members, except that 
such entity shall not convey fee title to land or interests therei,:i 
unless authorized or required by section 14(c} or 21(j) of this 
Act; and . 

(3) exchange lands or interests therein pu~uant to the provi
sions of section 22(/) of this Act and section 1302(h) of the 
Alaska National Interest Lands Conservation Act. 
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(e) The provisions of subsections (dJ and (eJ of section 21 of this 
Act shall continue to apply to any lands or interests therein con
veyed by a Native Corporation to a qualified transferee entity pursu-
ant to this section. • 

(f)(JJ Any revenues subject to distribution under section 7(i) of this 
Act derived from assets conveyed pursuant to this section shall 
remain subject to section 7(iJ to the same extent such revenues would 
have been subject if the conveyance had not occurred. 

(2) A Regional Corporation shall not convey assets subject to sec
tion 7(iJ to more than one qualified transferee entity. Prior to receiv
ing a conveyance of an asset '3ubject to section 7(iJ, a qualified trans
feree entity shall agree in writing-

(AJ to be bound by the provisions of the agreement dated June 
29, 1982, among and between the parties to Aleut Corporation et 
al. v. Artie Slope Regional Corporation (Civ. Act. A75-53 D. 
Ak.J; and . 

(BJ to waive its sovereign immunity, if any, with respect to 
claims arising under section 7(iJ or this subsection. 

(3J The Regional Corporation or, in the case of its dissolution, an
other single entity designated by its stockholders or the United 
States district court, as appropriate, shall be responsible for admin
istering the provisions of section 7(iJ and the June 29, f 982, agree
ment with respect to assets subject to section 7(iJ conveyed by such 
corporation pursuant to this section. 

(4) After the conveyance of an asset subject to section 7(iJ by a Re
gional Corporation, such asset shall be security for the payment by 
such corporation or its successor entity of all revenues which the 
corporation is obligated to distribute to other Regional Corporations 
pursuant to section 7(iJ. 

(g)(l) If a resolution conveying assets is approved by a stockholder 
vote pursuant to subsection (b) of this section, any stockholder who 
voted against the resolution may demand and receive payment from 
the Corporation for all of his or her shares, but only if, concurrent 
with such vote, the stockholders of the Native Corporation adopt a 
resolution expressly providing for such right. 

(2J The procedure established by Alaska law for the exercise of the 
right of a dissenting stockholder to demand and receive payment for 
his or her shares in certain cases shall be followed if such right is 
made available pursuant to this subsection. 

(3) For the purpose of this section, a resolution establishing dis
senters ' rights may provide that the Native common stock shall be 
valued on the basis set forth in section 7a(f)(2J and that the form of 
payment to dissenting stockholders shall be as provided in section 
7a(f)(31). · · · 

SEc. 7c. No provision of the Alaska Native Claims Settlement Act 
Amendments of 1986 shall be construed as enlarging or diminishing 
or in any way affecting the scope of governmental power, if any, of 
an Alaska Native village entity, including entities organized under 
the Act of June 18, 1934 (48 Stat. 987J, as amended, or Traditional 
Councils. 

SEC. 7d. The Aleut Corporation, Cook Inlet Rel!ion. Inc .. and 
Koniag, Inc., and any Village Corporation within the Aleut and 
Cook Inlet regions may, by a vote of its board of directors within one 
year after the effective date of this section, elect to comply with the 
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provisions of section 7a with respect to a stockholder vote on the 
question of whether to continue restrictions on alienation of Native 
common stock imposed by paragraphs (JJ of section 7(hJ beyond De
cember 18, 1991. 

SEC. 8. (a) • • • 

• • • • • • • 
[ (c) The proV1S10ns concerning stock alienation, annual audit, 

and transfer of stock ownership on death or by court decree as pro
vided for regional corporations in section 7, including the provi
sions of section 7(h)(3), shall apply to Village Corporations Urban 
Corporations and Native Groups; except that audits need not be 
transmitted to the Committee on Interior and Insular Affairs of 
the House of Representatives or to the Committee on Energy and 
Natural Resources of the Senate.] 

(cXV The provisions of subsections (g), (hJ, and (oJ of section 7 and 
of section 7a of this Act relating to Regional Corporations shall 
apply in all respects to Village Corporations, Urban Corporations 
and Native groups, except that-

(AJ audits need not be transmitted to the Committee on Interi
or and Insular Affairs of the House of Representatives or to the 
Committee on Energy and Natural Resources of the Senate; and 

(BJ subject to the provisions of paragraph (2J of this subsec
tion and section 7a, restrictions on the alienation of Native 
common stock of such corporations, inchoate rights thereto, and 
any dividends paid or distributions made with respect thereto 
shall continue after December 18, 1991. 

(2J The restriction on alienation of Native common stock of Vil
lage Corporations, Urban Corporations and incorporated Native 
groups may be terminated or extended by the adoption of an amend
ment to their articles of incorporation to such effect pursuant to the 
provisions of paragraphs (2J and (6J of subsection 7(h) or of section 
7a, as the case may be, except that-

(AJ with respect to action under section 7(hJ, only one such 
vote may be held prior to December 18, 1991, and only once an
nually thereafter; and 

(BJ with respect to action under section 7a, votes shall be held 
as provided in section (b)(l) of section 7a. 

* * * * * * * 
SEc. 10. (a) • • • 

• • • • • • • 
(c)(l) The United States District Court for the District of Alaska is 

vested with exclusive original jurisdiction over any action challeng
ing the constitutionality of the Alaska Native Claims Settlement 
Act Amendments, of 1986. Such actions shall be heard and deter
mined by a court of three judges as provided in section 2284 of title 
28, United States Code, with a direct appeal from any final judg
ment to the United States Supreme Court. · 

(2J It being the express intention and direction of Congress that in 
no circumstances shall enactment of this Act result in any liability 
to the United States, the court shall not enter a money judgment 
against the United States, in fashioning appropriate relief upon a 
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determination that any of such sections violates the Fifth Amend
ment to the United States Constitution. 

• • • • • • • 
SEC. 14. (a) • • • 

1 

• • • • • • • 
(i}(l) A Regional Corporation may convey any subsurface estate 

owned by such corporation to a village entity which acquired or cur
rently owns the surface estate pursuant to this Act. 

(2) Notwithstanding any conveyance pursuant to paragraph (1) &f 
this subsection, the Regional Corporation shall continue to receive 
the thirty per cent of the revenues from any development of the sub
surface estate it would have retained had there been no such convey
ance and the remaining seventy per cent of such revenues shall be 
distributed in accordance with section 7(i). 

(3) Any conveyance under this subsection shall be subject to the 
provisions of subsection 7b as if the village entity were a qualified 
transferee entity. The document or documents effecting such convey
ance shall be recorded by the Regional Corporation, together with 
copies of subsection 7b and this subsection, in the land records of 
the appropriate recording district . 

(4) The village entity to which any subsurface estate is conveyed 
pursuant to this subsection may not convey or otherwise transfer all 
or any part of such subsurface estate to any other entity without the 
express consent of the transferor Regional Corporation. 

• • • • • • • 
SEC. 21. (a) • • • 

• • • • • • 
(d)[(l) Real property interests conveyed, pursuant to this Act, to 

a Native individual, Native Group, Village or Regional Corporation 
or corporation established pursuant to section 14(h)(3) which are 
not developed or leased to third parties or which are used solely for 
the purposes of exploration shall be exempt from State and local 
real property taxes for a period of twenty years from the vesting of 
title, pursuant to the Alaska National Interest Lands Conservation 
Act or the date of issuance of an interim conveyance or patent, 
whichever is earlier, for those interests to such individual, group or 
corporation: Provided, That municipal taxes, local real property 
taxes, or local assessments may be imposed upon any portion of 
such interests within the jurisdiction of new governmental unit 
under the laws of the State which is leased or developed for pur
poses other than exploration for so long as such portion is leased or 
being developed: Provided further, That easements, rights-of-way, 
leaseholds, and similar interests in such real property may be 
taxed in accordance with State or local law. All rents, royalties, 
profits, and other revenue or proceeds derived from such revenues 
or proceeds are taxable to the same extent as such revenues or pro
ceeds are taxable when received by a non-Native individual or cor
poration.] 

(JXA) All land and interests therein conveyed pursuant to this 
Act, to any Native individual, Native group, Village or Regional 
Corporation, or a corporation established pursuant to section 
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14(hX3) of this Act shall be, so long as such land and interests 
therein are not developed or leased to third parties or are used ,,.... 
solely for purposes of exploration, entitled from the date of their 
conveyance to immunity from-

(i) adverse possession and similar claims based upon legal 
theories of estoppel; 

(ii) real property taxes by any governmental entity; 
(iii) judgment resulting from any claim based upon or arising 

under title 11 of the United States Code relating to bankruptcy 
(or any successor statute), other insolvency or moratium laws, or 
other laws affecting creditors' rights generally; 

(iv) unless such immunity is waived by the corporation in a 
valid and binding contract executed prior to the commencement 
of such proceedings, judgment in any action at law or equity to 
recover sums owed or penalties incurred by any Native Corpora
tion or Native group or any offu:er, director, or stockholder of 
any such corporation or group, and · 

(v) involuntary distribution or conveyance related to the in-
voluntary dissolution of the Native Corporation. · 

(BJ For the purposes of this paragraph, lands shall not be consid
ered to be developed solely as a result of construction, installation, 
or placement upon such land of any structure, fixture device or 
other improvement intended to enable, assist or otherwise further 
the subsistence or other customary or traditional uses of such land. 

(C) Immunities provided for in this paragraph shall be in addi
tion to those immunities or other benefits to which such lands or 
interests therein may be entitled under the Alaska National Inter
ests Lands Conservation Act, but shall not apply to any judgment in 
any action at law or equity or to any arbitration award arising out 
of any claim regarding revenue sharing under section 7(i} ot this 
Act. 

(DJ Land to which this paragraph applies and lands conveyed 
pursuant to section 7b of this Act shall be subject to condemnation 
for public purposes in accordance with the provision of applicable 
State law. 

(E) Except as provided in section 14(cX3), no trustee, receiver or 
custodian vested under applicable Federal or State law with any 
right, title or interest of any Native Corporation or Native group 
may assign or lease to a third party any land subject to this para
graph which has not theretofore been developed or leased, or com
mence development or use of the land other than for purposes of ex
ploration, and such trustee, receiver or custodian may not convey 
any right, title or interest in land and interests therein protected 
under this paragraph to any third party, except pursuant to a judg
ment or arbitral award regarding revenue sharing under section 7(i). 

• • • • • • • 
(0 [Until January 1, 1992] Until such time as the limitations 

upon alienation of Native common stock have been removed pursu
ant to section 7(hX2) or have expired pursuant to section 7a of this 
Act, stock of any Regional Corporation organized pursuant to sec
tion 7, including the right to receive distributions under subsection 
7(.j), and stock of any Village Corporation organized pursuant to 
section 8 shall not be includable in the gross estate of a decedent 
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under sections 2031 and 2033, or any sucessor provisions, of the In
ternal Revenue Code. 

• • • • • • • 
[SEC. 27. If any provision of this Act or the applicability thereof 

is held invalid the remainder of this Act shall not be affected 
thereby.] 

SEC. 27. The provisions of this Act, as amended, are severable 
and, if any provision of the Act is determined by a court of compe
tent jurisdiction to be invalid, such invalidity shall not affect any 
other provisions. 

, • ., • .• • • • 
[SEC. 28. Any corporation organized pursuant to this Act shall 

be exempt from the provisions of the investment Company Act of 
1940 (54 Stat. 789), the Securities Act of 1933 (48 Stat. 74), and the 
Securities Exchange Act of 1934 (48 Stat. 881), as amended, through 
December 31, 1991. Nothing in this section, however, shall be con
strued to mean that any such corporation shall or shall not, after 
such date, be subject to the provisions of such Acts. Any such cor
poration which, but for this section, would be subject to the provi
sions of the Securities Exchange Act of 1934 shall transmit to its 
stockholders each year a report containing substantially all the in
formation required to be included in an annual report to stockhold
ers by a corporation which is subject to the provisions of such 
Act.] 

SEC. 28. (aXl) Any corporation organized pursuant to this Act 
shall be exempt from the provisions of the investment Company Act 
of 1940 (54 Stat. 789), the Securities Act of 1933 (48 Stat. 74), and 
the Securities Exchange Act of 1934 (4 8 Stat. 881), as amended, 
through the earlier of the date after-

(A) the date on which the corporation issues any shares of 
stock which will not be issued solely to Natives or descendants 
of Natives or to entities established for the sole benefit of Na
tives or descendants of Natives; or 

(BJ the date on which the corporation removes the limitations 
on alienation of Native common stock as provided for in section 
7(hX2) or the date on which such restrictions terminate under 
section 7a of this Act. 

(2) Nothing in this .section shall be construed to mean that any 
such corporation shall or shall not, after such date, be subject to the 
provisions of such Acts. 

(bX1) Any such corporation which, but for this section, would be 
subject to the provisions of the Securities Exchange Act of 1934 
shall transmit to its stockholders each year a report containing sub
stantially all the information required to be included in an annual 
report to stockholders by a corporation which is subject to the provi
sions of such Act. 

(2) For the purposes of determining the applicability of the regis
tration requirements of the Securities Exchange Act of 1934 after 
the date determined pursuant to subsection (a) of this section, hold
ers of Native common stock shall be excluded from the calculation 
of the number of shareholders of record pursuant to section 12(g) of 
that Act. 
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(c) The provisions of the Investment Company Act of 1940 shall 
not, in any event, apply to any corporation organized pursuant to 
this Act prior to January 1, 2001. 

• • • • • • • 
SEC. 29. (a) • • • 

• • • • • • • 
(c) In determining the eligibility of any household or individual 

Native or descendant of a Native to participate in the Food Stamp 
program, receive assistance under the Social Security Act or finan
cial assistance or benefits available under any other Federal or Fed
erally assisted program otherwise available to the Native people of 
Alaska as citizens of the United States and of the State of Alaska, 
any compensation, renumeration, revenue, stock, land, or other bene
fits received by any individual, any household or any member of 
such household under this Act, including land received from such 
individuals Native Corporation or Native group organized under 
this Act, shall be disregarded and shall not be considered as a re
source or otherwise utilized as a basis for making such determina-
tion. · 

(d) Until such time as less than fifty percent of the voting power 
of a Native Corporation is represented by shares of outstanding 
Native common stock or any other securities of such corporation 
held by Natives or descendants of Natives entitled to vote, such 
Native Corporation for all purpose of Federal law shall be consid
ered a corporation owned and controlled by Alaska Natives. 

• • • • • • • 
SEC. 30. (a) • • • 
(b) Such mergers or consolidations shall be on such terms and 

conditions as are approved by vote of the shareholders of the corpo
rations participating therein, including, where appropriate, terms 
providing for issuance of additional shares of Regional Corporation 
stock to persons already owning such stock, and may take place 
pursuant to votes of shareholders held either before or after the en
actment of this section: Provided, That the rights accorded under 
Alaska law to dissenting shareholders in a merger or consolidation 
may not be exercised in any merger or consolidation may not be 
exercised in any merger or consolidation pursuant to this Act ef
fected [prior to December 19, 1991] while the Native common 
stoc~ of all corporations subject to merger or consolidation remain 
subject to restraints on alienation. • • • 

• • • • • • • 
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ADDITIONAL VIEWS 

Sixteen years have now passed since the Alaska Native Claims 
Settlement Act of 1971 was signed into law by President Nixon. By 
any consideration, ANCSA was a bold, far-reaching land claims set
tlement act and represented a novel, positive change in traditional 
Federal Indian law. 

The years since 1971 have marked significant progress in imple
menting the settlement act. Yet, it is clear at this time, implemen
tation is not complete. This year, as it was last year, the Commit
tee has been presented with changes to ANCSA which will allow 
for greater flexibility for planning the future of native Alaskans. 

There has been a high degree of success of several of the Region
al Corporations, which have contributed greatly to the economy of 
Alaska by providing jobs for Alaskans and helping to broaden the 
economic base of a developing State. Regional Corporations alone 
provide 8,000 jobs in Alaska and have contributed tens of millions 
of dollars to the State economy. They are an important source of 
employment and stability in Alaska. On the village level, there 

• have also been some remarkable successes. 
However, in some areas, the Corporation form has not worked as 

well. The Committee is concerned over the Corporation form 
chosen to implement ANCSA. Particularly in some villages, the 
corporate form may not have been the best form to convey lands 
under ANCSA. However, we cannot rewrite history. We can deal 
only with the situation presented to the Congress in 1986-a situa
tion of delayed implementation, spurred by excessive litigation and 
the prolonged struggle over the ' national interest" environmental 
legislation. 

It is simply too early in the evolution of Native Corporations 
formed because of ANCSA to determine if the experiment, being 
such a departure from reservations, has worked. The balance of 
evidence is on the side that the vast majority of these corporations 
can and will succeed. There is a strong sense of pride and self de
termination among young Native Alaskans. Ultimately, this Com
mittee chose to accept the request of Alaska Native leaders and the 
expressed support of the majority of Native Alaskans to provide 
them with more options to alter the Corporate structures begun 
with ANCSA, without a return to reservation status found in other 
states. 

The Committee report notes that the Committee adopted a 
change to Section 8 of the legislation, which places a new Section 
7(c) in ANCSA. As I have stated throughout consideration of this 
bill, this legislation does not deal with governments. It deals solely 
with stock and land ownership. These are ownership issues of pri
vate individuals and private corporations-not governments. The 
amendment adopted last year by the Committee with regard to 
Section 7(c) clarifies this intent. Any reading of the amendment 

(42) 

which I sponsored in the Committee which interprets the intent as 
affecting the original intent of ANCSA would be erroneous. Clearly 
and simply, ANCSA is not now before this Committee and this 
Congress. The 1986 amendments to that Act are all whi!th are con
sidered by the Congress now-it is only upon those amendments 
which we can act. 

Finally, I will restate my conviction that removal of the 1991 
deadlines in ANCSA is of paramount importance to future genera
tions of Alaskans. To the extent that groups and individuals seek 
to manipulate legal definitions to achieve control over the use of 
lands owned by Native Alaskans through opposition to 1991 reme
dial legislation, they jeopardize a way of life in rural Alaska which 
is a fundamental strength in the State. 

Alaskans in rural communities who have thrived quietly and pri
vately through good and bad economic times will not suffer, yet 
their children and grandchildren will if land ownership is not pro
tected for future generations. For these reasons, I urge my col
leagues to support this legislation. 

DON YOUNG. 
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