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~~ ~ ~:WHIT'E HOUSE 
WASHINGTON 

~~--~-f] January 3, 1984 

'--- " 
MEMORANDUM FOR JIM BAKER 

FROM: M. B. OGLESBY, 

Jf~~ 
b.f J~ ~ wrtt-1 
wd( h, t)"k_ ~ ~ 

SUBJECT: 

fj:i74~ 
-r~~ 
~,w~~~ 

Hill Attitude Regarding Lebanon~~· 

k4-~~. 
Congressional discontent regarding the Marines in Leb~non, j: ,-- 1 
which has been growing steadily among Democrats and Republi- U/<----~ 
cans alike, will bubble to the surface on the Hill this 
week. 

1) ~The Speaker's Ad Hoc Group on Lebanon meets today to 
reassess the situation. The Speaker will not call to pull 
~he troops but will question our policy anq=rack of pro­
gress. The general attitude of the group will be negative -
and news coverage will be negative. 

2) House GOP leadership will meet with Weinberger and 
McFarlane on Wednesday. Bob Michel accurately reflects the 
views of the House GOP when he says, "You can't keep going 

..Q.n foreyer and ever." Dick Cheney and Trent Lott want tile 
Marines out. Jack Kemp is our strongest supporter but he 
wants the Marines moved. 

3) The Tower-Warner trip to the Mid-East (they will return 
next Monday) came with short notice and reflects Senate GOP 
frustration with the situation. Howard Baker has always 
been opposed to the Marines' presence. Barry Goldwater's 
public statements about getting out are privately supported 
by most GOP Senators. These private misgivings will become 
public if there is no visible progress on the diplomatic 
front or in the event of more Marine casualties. 

4) Congressmen Qante Fascell, Chairman of the House Foreign 
Affairs Committee, and Lee Hamil~on, Chairman of the House 
Foreign Affairs Subcommittee on Europe and the Middle East, 
were the two Democrat Members who, with Zablocki, negotiated 
the Lebanon package with the Administration. As the at­
tached letter and news release show - _!:hey are setting the 
stage for changing their position when the Congress recon­
venes. 

With the lack of diplomatic progress, and the perceived 
lack of troop security, support for the Marines presence has 
not just eroded - it has basically vanished. Hill Democrats 
~ ,..- ::z:----- ----=:::::::====:::--______ 
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will force votes as soon as possible. We would anticipate 
fighting a delaying battle to stave off final Congressional 
action to reduce the time of authorization and effectively 
end the mission of the Marines. Hearings will start in 
January, with Committee votes possible the first week back. 
Floor action might be delayed but the expedited procedures 
of the War Powers Act will force consideration. 



Qt:ongress of tbe ~niteb ~tates 
~ouse of llepresentatibes 

masuington, ~.<t. 20515 

The Honorable Ronald W. Reagan 
President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

December 13, 1983 

We write as Democratic Members of the House of Represen­
tatives who sup~orted you in recent votes on the Marine presence 
in Lebanon. Our votes meant that we shared your belief that it 
was both right and necessary to make an effort on behalf of peace 
in that country. We accepted your view that a short-term cut off 
date would have greatly reduced chances for success. 

We want to make clear our view that our cemmitment in Lebanon 
should not be open-ended. The American people have little 
tolerance for further sacrifice of their young men to the hatred 
and ambitions of others. Not only are the people unlikely to 
support a continued Marine presence in the absence of progress 
toward peace, but the peace process itself may suffer if it 
appears our policy includes no practical limit to our 
participation. 

We have concentrated on getting the Harines i ·nto Lebanon and 
keeping them there. We should also keep in mind that getting the 
Marines out of Lebanon is a policy option, and one which needs to 
be considered. Just as we cannot allow ourselves to be pushed out 
of Lebanon by terrorists, neither should we overreact to terroris m 
by staying there even if hopes for peace evaporate. We will err 
if we continue to act as though hanging on is the only way to 
protect our interests. 

It seems to us that there are · two actions we are tak ing which 
need more emphasis and three policy issues with which we have some 
disagreement. 

The first action to be emphasized has to do with the s af ety 
of ~h~ 11arines. Initially, at least, the Marines were sent to 
Lebanon on a "presence" mission. Before the October 23rd boobing , 
"presence" was interpreted to mean "visibility ," and " visibility " 
was interpret ed to TIC.ean t he r '=! cou l d be no subs t an t i al oa rr icades 
a r ound t he '.·ia :- ine po:;i : i on,; . Tris l ac:: o: adequac2 sec:.;. r ic y 
endangered t he i r miss ion ; i t did no t en~ance i t. Tne i~ cr easeci 
emphasis now bein; p u ~ oc sec~:ic ~ ~us: continue .· 
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The second action to be emphasized is the effort to include 
other nations in the peacekeeping force in Lebanon. The Marines 
in Lebanon are surrogate targets for the United States itself in 
the minds of those who oppose us. To attack these men is to 
attack this country symbolically. In this sense, there is a 
contradiction betµezn our purposes as a peacekeeper, and our 
interests as a great power. We would be better off, both as a 
peacekeeper and as a ~reat power, were other countries to join the 
peacekeeping force, and were our presence to be diluted by the 
involvement of others. 

There are three policy issues on which we must express dis­
agreement. First, we believe you have overstated our stake in 
Lebanon. We would all like to see a peace~ul, stable, united 
Lebanon, free of foreign troops. However, outcomes short of t hat 
ideal are more likely and, in any event, even the collapse of t he 
peace effort ought not to be presented as a calamity for America. 
Lebanon is neither the key to the supply of Persian Gulf oil, nor 
essential to t h e continued existence of Israel. While the Soviets 
are always ready to exploit other people's troubles, the origin of 
Lebanon's problems cannot be tra ced primarily to Moscow. 

Second, we believe that you have not pushed hard enough to 
achieve a pelitical soluti0n to the crisis. The real source of 
Lebanon's tragedy is the struggle among local factions. To say 
that Lebanon's crisis is fundamentally indigenous is not to ignore 
the role of Syria, Iran, and the Soviet Union in making things 
worse. However, the national reconciliation process in Lebanon 
will do more to determine the prospects for that country than the 
rate at which foreign troops leave the country. I~ the national 
reconciliation p~ocess, Lebanese leaders have a chance, purchased 
at great and tragic expense to us, to give their country peace, 
and thereby to create conditions that would promote the withdrawal 
of foreign forces. For this to happen, painful compromises will 
have to be made. Those who have held a disproportionate share of 
power in the Lebanese government must realize t hat we are not in 
Lebanon to permit them to cling to their ad vant ages. Those 
presenting claims for a share of power must understand that if 
they are unreasonable , we ~·!ill dep~rt and open the way for t he 
dissolution of their nation. 

Third, we must resist the temptation to resort to military 
solutions i =te eanon, despite Syrian behavior and the strong 
support that t h e Soviet Union is provi ding Syria and other gr oup s 
in Lebanon. Sp eci f ..!.. •...: m.i.ll t ary actions may be necessary to prot ect 
our forces in Lebanon when they are a t tacke d, bu t we should have 
no ill~~ i ons t ha t milita r y o µ t.iuu~ ;,;;ill nelp r eso l ve the politi cal 
?roo~ems w2 conf r nn ~ i G L~bano~ . To s e~~ e ail icary so l u:ion i~ 

Lebanon w ou l ~ b e unwi s e and aga ins t our na t ional ince r es :. 
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Mr. President, we support the American presence in Lebanon 
because its objectives are worthy. However, we believe the 
dditio steps proposed in this letter would make the 

f our objectives more likely • . 

yo~r consideration. 

Sincerely yours, 

• 

Lee H. Hami lton, M.C. 



1
.:j J !. r- ~- -1-·,:-.t. 

:'r )4, )983 
TU T\ ,- u1,Jr . .:.. f\ "'' •"- • .... \ . ., ... 

r-<: or s c }. c: r d c s (:> 0 2 ) 2 2 S- .) 0:? 1 

(11 o nu:nr±:irr nn 2J:m ri.gn c~~ / 

---

cxnx; P.LSS TO P..EV I.EV ~ RI.NE p RE s E.N CE IR Ll: P6 NON 
WlTEIN CONTEXT OP THE ~R PO\IERS USOUJTION 

Representative Dante B. Fascell (D-Pla.), Acting Chairman of the 

Com:!littee on Foreign Affairs, today issu~d the follo~ing statement: 

·rn authorizing the continued ' presence of the U. S. Xarines in 

Lebanon, the Congress clearly intended that both the letter and spirit 

of that authorizing legislation be strictly observed. The President's 

War Povers ·report is a key factor in the decision-u.2.king process. 

·congress Yill soon undertake a revie~ of that commitment in the 

context of recent events. As we assert Congres~ional authority in 

this area, my personal goal wi ll be to act •ithin the coope r ati ve 

decision-waking structure p r ov id e d by the \..'.'::ir . Po· .. ·e:- s Re solu t ion . I do 

not seek confrontation or Constit utional ir::passe; i ns t ead, my o:-ily 

objective will be to promote the b est Dational s e cu r ity in te r ests of 

the United States. 

·rn one sense, therefore, the 'r"eport is h e lp f ul in that it 

re fl ects the President's ~ill ingn e s s to co~ply ~i th t he ~ar Po~er s 

Resolution and to cooperate ~i t h Con gres s . . Unfortu ~at ely, however , it 

still leaves unans~e red too c any vi Lal q u estio~s r e~a r d i ng t he future 

role of U. S. armed forces in Lebanon. For example: 

\.Tflat is being done to i~prove the secur ity of t he l'farines 
in Lebanon? 

Are we doing everything possible to avo i d wid en i ng t h e 
conflict in Lebanon? In this connection, I remain 
convinced that the b.est \.'a)' to . achieve Syrian with­
dra~al is throubh cii plou..3tic rather th an military 
initiatives. 

Ho.., ouch longer ldll the }'.a d. nes re r;;o in in Lebanon ? 

-congress ~ill b e directly - and prope rly - involv e d i n de cidi ng 

\..·hether a contir.ued U. S. p f a cet ce p:1~£ role in Lcb c::no n is nec.e ss2ry or 

justified. That decision is c e ntral to the brqadc r American po l i cy of 

achieving a just and lasting p eace in the Middle East. }fore 

irr .. "'Dediately, it is also crucial to the de\·elop1"ent of a truly bal ance d 

and representative governoe nt i n Lehanon. 

-All of t h ese issues are d i fficult and co~p 1 c x. The y ~ill 

r c ~u ire c a r e fu l scrutiny 3nd honc i:;t j \l rl[. :: .. ' nt. 1 l·cl:ievc C0ni:;re!.".s is 

r .--• . h· :::nrl '-·i 11 in r to r .l f'Ct th.it c h::d 1c nr: C" • . ~s . .!.. c\inJ:, C h;d r i~ . ."l("\ of t h is .· 
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THE WH !TE HOUSE 

WASHINGTON 
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M. B. OGLESBY 'Jr. 



Talking Points 
for Conversation with Senator Paul Laxalt 

o We need you to talk with Jake Garn on the Export 
Administration Act to get his agreement not to have the 
Senate act on this bill. 

o We don't want it sent to the President -- it will force a 
decision on a veto on the eve of our Foreign Policy debate 
and give the Democrats an opportunity to bait the President 
on the Apartheid issue. 

o The bill would provide discretionary authority to the 
President to prohibit any investment in South Africa by U.S. 
firms not complying with so-called Sullivan principles on 
labor standards. 

o This bill will put the President in an untenable political 
position 

veto the bill and be accused by Mondale and the democrats 
of being for apartheid. 
~I~ 
..... the bill and accept the democrats charge 
an indictment of the Administration's "failed 
constructive engagement." 

that it is 
policy of 

o We have an essentially unamious recommendation by the Cabinet 
for the President to veto the bill -- State, Treasury, 
Commerce, USTR, OMB ---- etc. 

o We'd like to avoid this potential embarrassment to the 
President -- we need you to talk with Jake and convince him 
that its simply not in our interest to have this bill sent to 
the President's desk. 



Talking Points 
for Call to Jake Garn on EAA 

o We would like your agreement in having the Senate not act on 
the EAA. _ 

o We do not want it sent to the President -- it will force a 
decision on a veto on the eve of our Foreign Policy debate 
and give the Democrats an opportunity to bait the President 
on the Apartheid issue. 

o This bill will put the President in an untenable political 
position 

veto the bill and be accused by Mondale and the democrats 
of being for apartheid. 

~~the bill and accept the democrats charge that it is 
an indictment of the Administration's "failed policy of 
constructive engagement." 

o Even though the authories are discretionary, there will be 
relentless pressure from the press and the democrats for the 
Administration too indicate whether or not they intend to use 
the authority or accept the principle of using the 
authorities. 

o We appreciate all you have done on this bill and how much 
you have personally given up ~- but we can't afford a 
political embarrassment for the President now. 

o We have an essentially unamious recommendation by the Cabinet 
for the President to veto the bill -- State, Treasury, 
Commerce, USTR, OMb --- etc. 

o We would like your help and agreement. 



October 11, 1984 

TALKING POINTS 

Administration Objections to Senate-Passed 
Export Administration Act (EAA) 

1. Nuclear Exports (Section 401)- the bill requires transmittal 
of draft nuclear cooperation agreements to the substantive 
committees for consultation for 30 legislative days prior to 
a formal transmittal to Congress as now required by the 
Nuclear Non-Proliferation Act. 

o This would create an unacceptable precedent of 
pre-clearance of required reports to Congress and, 
moreover, of prior concurrence in international 
negotiated agreements before transmittal to Congress. 

o The provision could force a recently concluded nuclear 
agreement with the United Kingdom to be renegotiated. 

2. South Africa (Section 301) - the bill would establish for the 
first time authorities to prohibit investment for up to one 
year in u.s.-owned firms in South Africa which do not comply 
with the Sullivan Principles on fair labor standards. 

o The provision would require a unique extraterritorial 
application of U.S. laws in an attempt to control the 
labor practices of u.s.-owned subsidiaries in a foreign 
country. 

o The authority to use investment sanctions is inconsistent 
with the long-standing U.S. policy of free flow of 
international investment. 

o The provision would seriously undercut the 
Administation's successful policy of "constructive 
engagement" with South Africa. 

o Even though discretionary, this section conveys a 
presumption that authorities should be used by creating 
an Advisory Committee composed of supporters of a policy 
of confrontation with South Africa. 

3. Import Controls on COCOM Violators (Section 115) - the bill 
provides for the imposition of controls on imports into the 
United States from foreign firms that have violated export 
controls established by the Multilateral Coordinating 
Committee (COCOM) on exports of sensitive goods and 
technology. 

o This provision provides the unprecedented authority for 
imposing controls on foreign firms for violation of 
foreign (COCOM) regulations -- not U.S. law. 

o COCOM member countries are rightly incensed that the 
United States would undertake to punish their firms for 
violation of their own regulations. 



o COCOM is the only multinational organization in existence 
for cooperation among the industrial countries to prevent 
militarily useful goods and technology from reaching the 
communist world. 

o Each member country is responsible for taking sanctions 
against any of its firms that violate the COCOM controls. 

o There is a real possibility that foreign reaction to this 
import control provision will undermine the spirit of 
informal cooperation that has made COCOM work for the 
past thirty years. 

o The result could be to diminish COCOM effectiveneses in 
preventing more sensitive goods flowing East at a time 
when greater cooperation is vital to our national 
security. 

4. Enforcement (Section 123) - the bill modifies the current 
arrangement where the Commerce Department and Customs Service 
share responsibility for both overseas and domestic 
enforcement activities for export controls. This bill 
assigns essentially all enforcement responsibility to the 
Customs Service. 

o This is inconsistent with the President's recent decision 
to maintain a dual-enforcement capability. 

o The Administration believes that this issue should be 
resolved administratively, not through legislation. 

o Commerce and Customs have recently reached agreement on a 
Memorandum of Understanding which improves the 
Administration's enforcement capability. 







StS509 

1 TI!LE III--SOUTH AFRICA 

2 Shor:-t Title 
• 

3 sec. 301. This title may te cited as the ••united states 
' 

4 Polley Toward south Afr:-ica Act o· 1984'' 

s Subtitle 1--sulllvan Fair Employment Prlncl~les 

6 Bndocsement and Implementation of Fair:- E~ployment Pr:-inciples 

7 Sec. 311. It is the policy of the United States that any 

a United States per:-scn who--

9 (1) has a bcanch or:- office in South Africa, or 

10 (2) ccntccls a cocpor:-ation, ~artnershlp, cc cthec 

11 e~tecpr:-ise in south Africa, 

12 in which mace than 20 E~~ple ace employed shbuld take the 
~-.... ~-,'I::' 

13 necessary steps to -insure that, in oper:-atlng such branch, 

14 office, corpo~atlon, partnership, cc entecprise, the 

15 opposition of the Onlted states to apartheid ls ceafflcmea by 

16 actions including, but not limited to, implementation of 

17 those ~r:-lnciples relating to employment practices s~t fort~ 

18 l~ section 312 of this Act. 

19 statement of Princi~les 

2~ sec. 312. (a) The principles refereed to ln section 311 

21 of this Act are as follc~s: 

22 (1) Desegcegatirig the races in each employment 

23 facility, l~cludlng--

24 (A) ~emoving all ~ace cesignatlon slg~s: 

25 
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1 facilities; and 

2 (C) terminating all ~egulat1ons ~hlch are based 

3 on racial d1scr1mlnat1cn. 

4 (2) Providing equal employment for all employees 

s without regard to race or ethnic cr1g1n, 1nclud1ng--

6 (A) assuring that any health, accident, or death 

7 benefit plans that are established are 

8 nondisc~imlnatory ana open to all employees without 

9 regard to race or ethnic origin; and 

10 CB)(i) implementing equal arn:1-nondlsc~lm1natory 

11 terms and conditions of employment for all emnloyees, 

12 and Cii) abollshlng joc reservations, jcb 

13 fragmentation, apprenticeship rest~lctlons for clacks 

14 and other nonwhites,·and differential emplcyment 

1s criteria, which dlsc~iminate on the basis of race or 

16 ethnic origin. 

17 (3) Assuring that the pay system is equitatly applied 

18 t~ all employees without regard to race or ethnic origin, 

19 including--

2~ (A) assuring that any wage and salary structure 

21 that· ls implemented is applied equally to all 

22 employees without regard to race or e~hnlc ori;in; 

23 CB) elirninat!ng any distinctions between hcucly -

24 and salaried job classific2tions on t~e b2sis of ~~ce 

25 or ethnic o~lgin~ and 
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1 CC> ellmlnatlnQ any inequities in sen1cr1ty and 

2 lngrade benefits whic~ are cased on race or ethnic 

3 origin. 

4 (4) Establishing a minimum wage and salary s~ructur~ 

s based on the appropriate local minimum economic level 

6 which takes into account the needs of employees and their 

7 families. 

a CS) Increasing, by appropriate means, the number of 

9 blacks .and other nonwhites in manage~ial, supervisory, 

10 administrative, clerical, and technl~al jots fer the 

11 purpose of significantly increasing the representation of 

12 blacks and other ncn whites in such jobs, including~·:. 

13 C~) developing training programs that will 

14 prepare substantial numbe~s cf blacks and ether 

15 nonwhites for such joos as soon as possible, 

16 including--

17 

18 

. 19 

21 

22 

23 

24 

25 

Cl) ex~andlng existing ~rcgr;ms ar.c fcrmir.; 

ne~ p~cgrams to traln, upgrade, and im~rove the 

skills of all categories cf em~lcyees, including 

establishing and expanalng pcograms to enable 

employees to further thei~ educaticn and skills 

at recognized education facilities; and 

(ii) creating on-the-jcb training ~~c~r:ms 

and facilities tc ass!st errtlcyees tc 2dva~ce to 



1 CB) establishing ~rocedures to assess, identify, 

2 and actively recruit employees with potential for 

3 further advancement; 

4 CC) identifying blacks and other nonwhites with 

s high management potential and enrolling them 1n 

6 accelerated mana~ement programs; and 

7 CD) establishing timetabl~s to carry out this 

a paragraph. 
. 

9 (6) Taking reasonable steps to improve the quality of 

10 employees• lives outside the wcrk environment with 

11 respect to housing, transportation, schooling. 

12 recreation, and health, includinQ--

13 CA) providing assistance to black and other 

14 nonwhite employees for housing, health care, 

15 transportation, and recreation either through the 

16 provision of facilities or services or providing 

17 financial assistance to employees for such purposes, 

18 including the expansion or c=eatlon of in-house 

19 medical facilities or ether rredical prcgrarrs .tc 

20 improve medical care for olack and other nonwhite 

21 employees and their dependents; and 

CB) participating in the development of p~ograms 

23 that address the education needs cf e~ployees, the!~ -

24 dependents, and the lccal community. 

25 (7) Implementin~ £alr labc= ~c3c~!ces, inclu~:ng--
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1 

2 

3 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

CA) recognizing the right cf all ~mplcyees, 

regardless of racia+ or other distinctions, to 

self-organization and to form, join, or assist labcr 

organizations, freely and without penalty or 

reprisal, arid recognizing the eight to refrain from 

any such activity: 

CB> refraining from--

Ci) interfering "1th, restraining, or 

coercing employees in the exercise of their 

rights of self-organization ~nder: this paragraph, 

Cli) dominating or interfering with the 

formation .er: .. administration of any lacer 

organization, or spo~sorlng, controlling; or 

contrltuting financial cc ether assistance tc it: 

except that an employer may p~rmit employees to 

conf e~ with the employer during ~orking hours 

~ithout loss of time or pay, 

(iii) encou~aglng or discouraging membership 

in any labcr organization ty discrlminatlcn ln 

regard to hiring, tenure, promotion, or c~her 

ccndition cf emplcyment, 

{iv) dischar~lng or other~ise aisclplinlng or 

dlscclmlnating agains~ any e~ployee ~he ~as 

exercised any rights of self-organization unde~ 

this pacagca~h, and 



1 (v) refusing tc bargain ccllectively with any 

2 orqanization freely chosen by employees unae~ 

3 this paragra~h; and 

4 CC)(i) allowing.employees to exercise rights of 

s self ~organizatlon, including solicitation cf fellow 

6 emplcyees during nonwor~lng hours, Cli) allowing 

7 distribution and posting of unlcn literature by 

a employees during nonworking hcurs in ncnworklng 

9 areas, and Ciil) allowing reasonaole access to labor 

10 organizaticn representatives tc ~cmrnunlcate With 

11 employees ~n employer premises at reasonable times 

12 whe!:'e thece arE"' no other available channels whi<ch 

13 will enable the labor organization to communicate 

14 with employees through reasonable efforts. 

15 Cb) ~he secret~ry ffiay issue guidelines and criteria to 

16 assist persons in implementing the principles set forth in 

17 subsection Ca) of this section. 

1a ~dviscry committee 

19 sec. 313. Ca) The Secretary shall establish an Adviscry 

20 committee (1) to acvise the sec~eta~y with cespect to the 

21 lmQlementation of those pcinciples set fcrth in section 

2z 312(a), and (2) - to cev1ew periodically the repc:ts sutmltted 

2~ pucsuant to section 314(a) anc, whece necessa~y, tc 

24 supplement the infc~~atlo~ ccr.tained ir. such =~~c:ts. ~he 

25 Advis~cy c~mmlttee shall ce composec of a: leas: 12 me~De~s 
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1 appointed by the Seccetacy from among pe~sons in the United 
-

2 states and south Africa representing trade unlcns ccmmitted 

3 t-o nond1sccim1natory policies, r:epresentatlves of business 

4 <including the }.mericar. <!namber of Ccmmerce in south Africa>, 

s and the academic community, and from among community and 
. 

6 church leaders, ln~lud1ng those · in ~outh Afcica, who have 

7 demonstrated a concern for equal riq ts. In addition to the 

a appointed members of the Advisocy committee, the United 
-9 states Kmbassadoc to scuth Africa shall r.e a ·member cf the 

1~ ~dvisory committee, ex officio. The committee shall .be 

11 authorized to meet in the United States Embassy ln south 

12 Africa oc such other location as the secretary may desl."Jnate. 

13 Cb> ~embers of the Advisory Committee in South Africa 

14 shall be appointed for 3-year terms, exce~t that of the 

15 membecs first appointed, four shall be appolnt~d fer terms of 

15 two years, and four shall te appointed fer t~rrrs of cne year, 

17 as desig~ated at the time of their appointment. Any memoer 

18 appointed to fill a vacancy occurring before the expiration 

19 of the term for which the predecessor of such memoer was 

22 appoi~ted shall be appcinted only for the ce~alnder of such 

21 tet:m. 

22 Cc) The Secretary shall provide the necessary clerical 

23 and administrative assistar.ce to t~e Advis==Y committee. 

24 (d) ~emoers of the ~dvisoLy c~m~i~ tee shall serve without 

25 pay, except that, while a~ay f~cm thel: homes er ~e~ul:r 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

places of business in the performance of services for the 

committee, members of the Advisory Committee shall be allcwed 

travel expenses, including pe~ dlem in lieu of suos1stence, 

in the same manner a~ persons employed intermittently ln the 

Government service are allowed expenses under sect1cn 57~3 of 

title s, United states code. 

Implement.3tlon 

sec. 314. Ca) The secretary shall submit an annual report 

to tile congr~ss descrlt1nq--

(1) the extent to whicn each united states person 

referred to 1n section 311 of this Act mas implemented 

each of .the pr 1ncl~les set focth in section 312 of_,,,,1=:.bis 

-Act; . 

(2) the ~regress each United states person ·referred 

to in section 311 of this Act has made s1n·ce the prev lous . 

annual report ln implementing each of those principles; 

(3) the actions the secretary has taken to encourage 

l~plementatlon of these pclnclples, as well as any 

related actions taken ty ether departments or agencies of 

the United States Goverr.~ent; and 

(4) any other information relating to the 

1nplementat1on by United States persons of those 

prlncinles that the Sec=etary believes is a~prc;r!ats. 

24 Cb) The sec~etary shall ~ucllsh and maKe generally 

25 available to the public each annual =e;c~~ su~mltted ~urs~ant 
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1 to subsection Ca). 

2 Cc) The secretacy may, to such extent er in such amounts 

3 as ace PLOV1ced in aD~coprlation Acts, entec into contcacts 

4 with ~ne ~r.more private organizations to assist the 

s secretary in pr,garing the report reQu~red by subsection ·Cal. 

6 Cd) Each united States pe~son refer~ed to in section 311 · 

7 of this Act shall submit directly to the Secretary, or 

s through an orQanizatior. with ~hich the secretary has a 

9 contract under subsection Cc>--

10 (1) a detailed and fully documented annual repcrt en 

11 he progress of that person in implementing the 

12 pc-lnciples set forth · in section 312 cf this Act; afi'Cf· 

13 (2) such other information relating to implementation 

14 of the princi~les set forth in sectlcn 312 of this Act as 

15 the secretary shall by regulation requl~e.-

16 The repocts and information required by this subsection shall 

17 be· submitted at such times as the secretary shall ty 

18 regulation direct. 

19 (e)(1) The Secretacy shall make available to the Advlscry 

20 c~mmittee established pursuant to section 3i3, and may make 

21 available to the public, information obtained pursuant to 

22 subsection (d) that relates to the employment practices of 

23 United states pecscns r:fer~ed to ln sectlcr. 311 wlth respec~ 

24 to bl~cks and ~ther ncr.~hite employees. 

25 (2) Notwithstanding any other p~ovisicn of :a~, tje 
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24 

secretary shall not make available tc the Advlscry ccmm1ttee 

or dlsclose to the public any Information that would harm the 

competitive positio~ or the proprietary interests; o= wculd 

reveal traae secrets or confidential commercial or financial 
. 

of any United States person ~equired to submit 

reports under subsectlcn Cd), as defined under reQ~l2tlons of 

the secretar-y. 

Cf) The secretary shall undertake all reasonatle effects 

to verify the L~formation sunmitted under subsection Cd>, 

including the establishment of arrange~ents with Ur.ited 

states persons and entities referred to in se=tion 311 of 

this ~ct for onsite monitorin , at least once every t~Q~= 

years, of their activities and fac111t1es in scuth Africa. 

(g) ~ne secretary shall make reasonable and continuing 

efforts to promote the implementation cf this subtitle and 

any regulations issued to carry out this subtitle. 

Ch) There are authorized t~ be a~prcp~iated such sums as 

may be necessary to the Department of ~tate to carry out the 

pLov1s1ons pf this subtitle. Tne Secretary ma~ establish an 

office to carry out such ~rcvislc~s. 

(i) upon the request of any crnited states perscn subject 

to the provisions cf this subtitle which is made withir. 63 

days afte~ the publication of the secrstary•s report pursuant 

to subsection Cb) of this section, tne Sec~etary shall, 

25 affot1 an cppcrtunlty fer a ~earing, ~it h i~ 90 da ys 3ftar 



1 such publication, in which such pecsan may comment on the 

2 con4ents of such ~eport. 

1 

2 

3 

4 

5 

€ 

7 

8 

10 

11 

12 

13 

sec. 315. <a> rn any case in which the -!;ec .. eca .. yPw<J<-r...+ 
aetermines, after r.otice 2nd an op~ortunity for 3 rearinc, 

that a united States person referLed to in section 311 of 

this MCt is not making a good faith effort to~ard 

f~plementing Ene provisions of this subtitle, the secr~tary 

~ay issue an order prohibiting that United States ~e~son fro~ 

makincr any invest~ent In south Africa f cr a p?riod of one 

year, suoject to suosectlon Cb) of this section. The 

Secretary•s decislcn tc hcl~ such 2 he2rinG . s~2ll te ~ade en 

the b~sis of the annual r~port suomitted pursuant to section 

314(a). 

(o) The Presiaent m~y exempt a United states person that 
=¥~,Cfen+ 

is subject to an or d r:r of the ~e --i;' ~t.i.ty iJ n::le!:' s 12 bs ecti on ( 2) 

1u from th~ prohititicn ccntalned in the oraer for the purpose 

15 of making a particular investment or investme~ts referred to 

15 in subsection (c)C1)(3) in th3t perscn·s ~orei;n affiliate 1~ 

17 s~uth Africa, but only to the extent that--

18 
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2 CB) the purpose of the Investment or l pvestments ls 

3 to make improvements ln the workplace 1n the training, 

4 health, safety, anc other working co~ditlo~s cf blacks 

5 and other non~hlte employees: cc 

6 cc> h~ investment or investments ar.e for 

7 educatlonal, hcusi~Q, er ~ealth facllitles, or ether 

B proje~ts of significant huma~itarlan value, ~hich a~e 

9 availa~le to 211 errplcyees on a tot2lly nor.discriminatcry 
J 

10 basis anG ' which are located in geographic areas 

11 3ccessible to all Employe~s without any l~gal er 

12 administrative restriction • 
• . •,o;-, . ... ,. 

13 (c) For purposes of subsection (2)--

14 (1) the term ··investment in south Africa•• means--

15 CA> establishing or contcltuting funds <Including 

1 E making a lc3n er other extensicr cf credit> for the 

17 estaolishment of a business enterprise in south 

18 .~frica: 

19 CB) investing funds in a focelgn affiliate in 

20 South Africa, 1ncludl n ~--

21 (i) acquiring a share or interest in the 

22 foreign affiliate; 

23 (ii) acquir in g a oon8 e r oth er deDL 

24 instru me nt iss ued j y t he fc r ei~n a~f ll!at e; 

25 
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12 

13 

14 
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17 

18 
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2 1 

22 

23 

24 

25 

or kind to the foreign -affiliate; and 

Clv> making a loan or other extension of 

credit, with a maturity of more than two years, 

to the foreign affiliate; 

except that this subparagraph shall not be construed 

to prohibit an investment which consists of earnJn9s 

tietlved from a foreign affiliate in 5outh Africa ana 

~~ich is made in that foreign aff ili2te; ar.d 

Cc> makin~ a loan or other extension of crealt in 

:a ouslness enterprise in south Afuica; 

(2) the term ''funds'' means monev or other 

resou~ces; 

r'~Jn:-

(3) the term ''for~e1gn affiliate•• means a business 

enterorlse which is controlled by a United States person; 

(4) the term ''business enter.~rise·· means any 

orgar.izatio~, association, branch, or venture wr.ich 

exists for profitffiaking purposes er to otherwi~e secure 

economic advantage; ar.a 

(5) the term ''branch'' means tn~ cpe~atiors er 

activities conducted oy a person in a aifierent location 

!n its own name rather than t~rough an inccrpccated 

entity, and such term includes an office of that person. 

Cd)< 1) The S-e~E"O-t-ecy frf&s~Secce":acy ef co ... f!'lc!?C"'! shall 

take the nece~sary ste~s tc lnsur~ ccrr.~liar.ce ~itr. ar. crcer 
'P<e!.rde,,+-

of th:? .;.e-erot?c;z-lssued under suosecticn Ca) and t!:~ 
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1 regulations issued under this section, including tre use cf 

3 

monitoring oroviaed ln section 314(f). 
. ~ 

(2) ~United States personl\.fa ls to co~~ly ~ith an 

order of the l~b~~ issued unaer subsectlo~ (a) or the 

2 

4 

5 regulations issued under this section__.tke S!eret•rY &~a11 so 

6 not1..fy the secreter;r cf 60lfi;i;;,r;cca S1.1ch nnitee statei;; pec&oR-

7 shal~ be subject to the penalties provided in section 11 of 

a the sxport Adrrlni~tration Act cf 1979 fer viols!lcrs cf that 

9 Act. 

10 Ce) The secretary rray issue such regulations as are 

11 necessary to carry out the provisions of this section. 
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3 Regulations and effective date 
-~-

4 sec. 31j. Ca> The Secretary shall, net later than 120 

I --- s b days after the date of the enactment of this Act, issue such 

6 regulations as are necessary to carry oct tnls subtitle. 

7 co> Before issuing final regulations pursuant to 

a subse=tlon Ca>, the sec~etary shall publisn rn the Federal 

9 R~Qister the regulations proposed to be issued and shall give 

10 · lnterasted persons, including the ~dv1sc~y- comm1ttee 

11 established pursuant tc secticn 313 cf this Act, at least 30 

12 days to submit comments on the proposed regulations. The 

13 Secretary shall, in issuing the final regulations, take into 
. 

14 accou~t the comnents SQ~submltted. 

15 (C) The policy set forth in section 311 of· this P.ct shall 

16 become the policy cf the United States Govet"nment en the date 

17 o:f the enactment Of this Act. 

18 ( tj ) The first annual ::epo~t cf the secretacy ur:der-

19 sectl::m 314 of this ~ct sh al+ be submitted to the congc-ess 

2~ ' rioi later than one year after the date on ~hlch f lnal 

21 cegulations issued pucsuant to subsecticn Ca) cf tr.ls section 

22 ace published. Each subsequent annual report shall be 

23 submitted not later- than the end cf eacr. 1-ye2r perlcj 

24 . theceafter-. 

25 
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6 Su"btitl~ --Gene!:' al Provisions 

..., t:ootreratlon of Other 'D ~-art;n-ertts - at.~ '1 get rel~ 

8 Sec. 3~1. Ca> Each depaetment and agency of the United 

9 states shall coopeI:'ate with the Se c~et aI:'y in caI:'rying out th.e 

10 pI:'ovlslons of this title, including, u~on ~he I:'equ~st of the. 

11 seccetary, takln~ steps to ensuee implementation of the 

12 p~ovisions of this title and any cegulatlons issued to cacry 

13 out this title. 
I 

14 co> The secretaey·may secure directly fI:'om any depaetment 

15 or agency of the United States information necessaey to 

16 enable the .secretary to car~y out the secretary's functions 

17 under this title. 

18 

19 

21 

22 

23 

24 

25 

Definitions 

sec. 3 2. For puI:'poses of this title--

(1) the teem ''United states person'' means any 

United States ~esident oe national and a~y domestic 

concern (including any peemanent dcrr-estic est~bllshment 

of any foreign concern>; 

(2) the teem ''Secretary'' means the secretary of 

state; 
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1 C3> the term ''South Africa'' includes the Bepubllc 

2 of south Africa; any territory under the administration, 

3 leoal or illegal, of soutn Africa; and the ''bantustans•• 

4 or ''homelanas'', to which south African o~acks are 

s assigned on the basis of ethnic origin, lnclud~ng the 

6 Transke1, Bophuthatswana, Venda, and Ciske; and 

8 control a corpcration, partnershl~, er other enter~rise 

9 in south Africa if--

10 CA> the United States perscr~b.eneficially cwns or 

11 controls (whether directly or indirectly> more than 

12 50 percent of the outstanding vcting securities of 

1_3 

14 

15 

16 

· 17 

18 

19 

20 

21 

22 

23 

24 

·25 

the ccrpcration, ~artnership, er enterprise; 

CF} the rrnited states perscn beneficially c~ns oc 

controls (ihether ~irectly or indirectly) 25 ;ercent 

or more of the voting securities · of -the corporation, 

partnership, or enterprise, if no other person owns· 

or cc~trols (whether directly or indirectly} an tqual 

or l~rger percentage; 

cc> the ccrpcratlon, partnership, er ent=~~rise 

is operated oy the United states person pu=suant to 

the provisions of an e~clusive management ccnt:2ct; 

CD> a majority of the memoers of the toarc of 

d1~ecto=s cf the ccrpc=atlon, partnership, er 

enterprise are also memcers of t~e c~mparabl: 
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">7-3) 15 
~ 

17 

18 

19 

2.3 

21 

22 

23 

govecning body of the United States pe~son~ 
-
CE> the on lted states person has authoc 1 ty to 

appoint a majority of the membecs of the board of 

clcectocs cf the ccc~ccatlon, ~actnersh1p, or 

enter-prise; or 
. 

C!> the United states pe~scn has authcrlty tc 

appoint the chleI opecat1ng o1~1cer ot--..cnB 

cocporatlon, partnership, er entecpcise. 

~pplicablllty to evasions 
. . ~ 

sec. 333 .... . s. ,~~tltle 2 cf this title ~no any 

Unltej States pe?:'son-W undectak.es -~uses to De \ 

f ndet"talt en any tt" ansac ity.__w 1th the intent to 
1
, 

evade the~ · 2 Of thlS tit le OC any·= ·; . 
l -
j 
tagulat1ons issued to carry out that subtitle. f 

ccnstructlcn cf Title; severab111ty 

sec. ~. ca> Nothing in this title shall be construed as 
' 

constituting any cecognition by the United States cf the 

h~melands cefe~=ed to in section 332(3) of this Act. 

Cb> If any pcov1sion of this title cc the fPP11catlon of 

this title tc any ~ecscn cc clccumst:nce is held lr.valld, 

neithec L~e cemalndec of this title nor th~ application cf 

that provision tc cthec persons .cc ciccumstances shall be 

affected theceoy. 
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•Art titter' BioW:;16~~p1rrliiei& : .. · ~··· ·····.• · · 
. :Souse-Senate conferees ·.considering the Export · .. "It' 1 unfortunate ·that the Serntte ·was ~~g to . 

· Administration f\et have agreed to on~ of the stroni- ·. accept-~~e .Gl'.~Y: prqhibitiQn on new investment, the 
est anti-apartheid 91easures eyer taken a$ainst South . JDOSt ~ignificant ··piece · pf_ the whole . pack~g~, · ~ut ~~ 

. : Africa. · . · · · , . · . . Gray's amendJtient wa$ very helpful m creatJng .the cli-
. ~ ·:. The action, taken fate Monday' night, would prohibit · mate.for wl:iat we did achieve." ·.. ·. ·. '. , . · . 
. 
1'~!> by Ameri~ ~:to the ._&uth African govern~ . ·;., It's.qW«:~achiey~~nt _a~~t '[, . : · · , _ti 
,,_ ment "or~~ of 1~s en~ti~i:-far as~ oppO!le'nti . haa.been:m&dti to·IOOlrsilly In lta a~tempt to-u&e ti( . . fl 

' · if ·Of the administration's. policy, .of "m~tructive ~n~g,e- ..... rnf of "constructive enga~went" instead oLthe st~. -;:'~ ' 
.. nient''.: hiid hoi>ed~lor\bUt iltill a ~ redUCtiOit '.of '• lanctlo;ta· to:rnoye·· SOUth AfrlcJ ·toward ~> ~.'."' 
: :y.s; il,lp~rt !or.So~ Africa's official racism, . . . . ., .. ?n.a n.wnber 6f fasuey, jncluding sQnl~ ~~~t _s0fteri~ .: .. 

1 · · .::&Accor~ to~.-~],~~ (D-N.Y.), spon· ing. ot a~ld .00 .. ~ settlement in· .. N~bia. ~];! 
· ·90r of tbe 111Ca1Ure, the lii1endment covers roughly hall · -Abica, apperenUy reading ·the U.S. politJon not ill:• , :-1 
·· f', the tOta1 economy ot South AfriCa, which now gets . · lightened diplomacy ~t 111 weakness Of will, has ~ : · . 
·. ~ $400 nii1lk>J) ~year In~~~ American bankii. . I«. 81moat ~whole of the Reasan term.: .. , .. · :,'i;xf.~· ,· 
', · ln llclditioil tq .the prohlbitlon on bank Joans,~ mes&- .• :AHumlnf fi111l puHge of the measure (with t"'1I . 

, ',.,itte IJso ·requlr'eiliuiuaheporte from the State Dei>art· ' ninnlns out- iintll adjournment at the ~nd of;'.~ 1 
· '~ ·~ the · bwnai,J-rights reports already in week), it will be lntere11tlng to tee whether Preslden't . 
: effeCt :--on the degree to Which d!e American &ms . Reagan dares to veto the bill. ·. · ( , 
· · ·ao.ins biJilnel!S in South Africa are· complying with a · .. -SOiarz tlllnks · he won't.- "Even a conservative · • 
.. toUgb set ot fair-employment prineiplei. . . · ministration would have second thou s a 

_, ··(QniereeB were not expected to complete work on the · Ing it · ;it . 
· '&port -~ Act until late in the week, but the · wou -uo,.a,.:ie=-=rt~f. ~ · 
· ~ African IBJICtions appear to be locked in place. Ac-- could rt · m · n e paign." ·· i . , . ' .' 

. ·fOl'dln.' g' to Sola.rZ, pauage of the conterence bill is· almost . . While z would have been happier with "tPe f\111 
. ~in.the House and "likely" In the Senate. loaf' ot clVil and criminal sanctions agalnst Americ"1 · 
• ·:: Opi><>flents ot apartheid had hoped to gain paSllage bt bu11inesaea ·that Violate the fair-employment priliclple1, · 
' .. leplatlon introduced by Solarz an4 Rep. William H. he thlnkll the "half~loaf' adopted thiS week' might serve , 
;-_~(])~Pa.) that _woWd bar further Jmportation here nicely, ''Even without the sanctions, pu~llc lictjitln)' [u-~' 
~ -'.~ ~S,O~Ui ,African ~SerrandB1 . place ·civil and crimJnal . a retult of the'. aMual, reporting requirement) ,eho~:~: 
,, •1on.-on Amencan Ct)IDJ>arilcf that violate· the fair· . generate IUfficlent public preasure to force compliance. · 
';:ief#!o~t _princlplel ·and prohibit" new U.S, Invest· 1"If anybody at the beginning of this se1111lon of Cori· 
. 'tt1tlits mSouth Afnca •. " ~ ·. ' . . ire" had thought it possible to get even.this _much 
'.· · ecpt, -Sqla~ w-u baPPf. ~'It's the first time we've . · through, be would have been thought wildly unrealia­, .. ever a~ ~ aan..tu.n .. to-SOUtb A!tjca," be ' tic/' . ' . . . . . . - .. 
· : safd' y.day. : 11'.fbi(rn~ie~tn ·t!M Woole . · . · 'True enou h, And If the mast mutblJ}t American . 
•. pOlJcY ot 'COnltnictive enl8~t'1f r~resentt our ·:, toel. of apart~ won't be exactly thrilJCd _with ~h!-1 
~~:;1;~r:;~, ·

1
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