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UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF PENNSYLVANIA

DEMOCRATIC PARTY OF THE
UNITED STATES, et al.,

Plaintiffs,
v. Civil Action No. 83-2329

NATIONAL CONSERVATIVE POLITICAL
ACTION COMMITTEE, et al.,

Defendants,
and
FEDERAL ELECTION COMMISSION,

-~

Intervenor.

FEDERAL ELECTION COMMISSION,
Plaintiff, Civil Action No., 83-2823

Consolidated '

v. Three-Judge Court

NATIONAL CONSERVATIVE POLITICAL

ACTION COMMITTEE, et gl.,

.
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Defendants.
JOINT STIPULATION OFP FACT

- A, The Internal Structure of the National Conservative
Political Action Committee

1. The National Conservative Political Action Committee (NCPAC)
is a nonprofit, nonmembership corporation formed under the
'District of Columbia Nonprofit Corporation Act on August 12,
1975. (gxhibit 1, Stipulated Findings from Mott v. FEC, pp. 9-
13].
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2. -NCPAC is organized primarily for the purpose of'directly o;~“‘
indirectly influencing or attempting to influence the election or
defeat of candidates to federal, state, or local office.
[Exhibit 1.
3. NCPAC attempts to achieve_its purpose by, among other
things, making contributions to candidates for public office and
by engaging in independent expenditures*/ in support of and
against candidates for public office. [Exhibit 1].
4. NCPAC registered with the FEC as a political committee on or
Bbout March 27, 1975. [Exhibit 1].
5. In order to carry out its activities, NCPAC solicits and
receives contributions from the public. [Exhibit 1].
6. NCPAC conducts general soliéiﬁations for contributions to
NCPAC, not related to any specific candidate, for the purpose of
receiving funds to carry out its activities. [Exhibit 2, p. 12,
#51].
7. NCPAC also conducts solicitations for the specific purpose
of raising funds to spend on NCPAC's independent expenditure
programs aimed at electing or defeating specific candidates.
(Exhibit 2, p. 12, #53].
8. NCPAC does not maintain And is not required by law to
haintain separate accounts for the receipts from ité general
solicitations and specific solicitations. [Exhibit 1, Mott v.

FEC].

*/ The term 'iddependent expenditure®™ is used throughout this
stipulation for the convenience of the parties and court,
By so using this term, the plaintiffs do not take a position

as to whether any specific expenditure was or is independent
within the meaning of the law.

R
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9. Listed on reports filed with the FEC as original (March 27,
1975) Treasurer and Custodian of NCPAC's records was Roger J.
Stone, Jr. Other officers listed were Charles R.-Black,
Chairman; John Carbaugh, Vice Chairman; Frank J. Donatelli,

Director-at-Large; and J. David Nickles, Secretary. NCPAC

" amended its registration with the FEC on October 10, 1975, naming

"Black as Chairman, Nickles as Secretary, and Stone as Treasurer

and Custodian of Records. In an amehdment dated March 8, 1978,
John T. Dolan is listed as Chairman; J. Curtis Herge as
Secretary; Becki A; Cecil [Bhrlingame] as Treasurer; with Stone
and Donatelli having resigned. Effective April 8, 1980, Susanls.
Hannegan became freasuret of the Committee, replacing Becki Cecil
Burlingame. Effective February 13, 1981, Susan Hannegan resigned
as Treasﬁrer, and Lisa Stoltenberg became Treasurer. Effective
on or about July 27, 1981, Lisa Stoltenberg resigned as
Treasurer, and was_replaced by Candace Taw. Effective on or
about February 10, 1982, Candace Taw resigned as Treasurer, and
was replaced by Leif Noren, who also assumed duties as Custodian
of Records on August 4, 1983. [Exhibits 2, (pp. 10-11, #49), 3,
4 and 5].

10. NCPAC is incorporated in the District of Columbia and
qualified to do business in the State of Virginia. The current
principal officers of NCPAC are: John T. Dolan, Chairman; Leif
Noren, freasurer; J. Curtis Berge, Secretary; Eleanor Hannegan,
Asst. Treasurer; and Cheryl Bendis, Asst. Treasurer. ([Exhibit 6,
NCPAC's 1982 Annual Corporate Report]. |

11, NCPAC's current Board of Directors consists of: John T,

.1

Dolan, Rhonda K. Stahlman and Robert L. Shortley. [I
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12. NCPAC is governed by a three member Board of Directors which -
is elected annually by the then current members‘oﬁ the board.
[Exhibit 1, p. 11, #48]. _
13. The decision as to which candidates to support or oppose,
the manner of that support or opposition and the amounts of money
to be allocated for that support or ébposition are decided by
NCPAC's Chairman and its Board of Directors. {I8.].
14. NCPAC's and FCM's\direct méil fuﬁdraising solicitations
typically include discussions of issues which are the subject of
;opular debate at the time that the soliéitations are made.
NCPAC's and FCM's direct mail fundraising soiicitations bhave in
the past solicited funds to assist'in the independent expenditure
efforts of those groups on behalf of Mr. Reag;h in 1980, and have
solicited funds to be expended by those groups in support'of or
in opposition to various legislative p:oposals; social and
national defense issues, ﬁnd to support or oppose the candidécies
of various individuals for public.office.
15, NCPAC's articles of incorporation and by-laws do not provide
individual contributors with any votingArights or other rights or
participation in the conduct of NCPAC affairs., [Exhibit 8,
NCPAC's Articles of Incorporation].
16. Individual contributors to NCPAC do not determine which
candidates NCPAC supports or opposes with their contributions.
[1d.1. |
i7.~ For the 1980 presidential election, the Board of Directors
of NCPAC did not make decisions concerning campaign strategy or
day-to-day expenditures of NCPAC. [Exhibit 10, Dolan depo., p.
12). |
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18. The press has reported that John T. Dolan has stated that
the Board of Directors of NCPAC only does whatever is necessary
to keep the organization legal by fulfilling certain nominal .
’responsibilites set out in NCPAC's by-laws, such as holding an
aﬁnual meeting. [Exhibit 11, p. 45, Statement of John T. Dolan,
The Sun, 7/13/82; and Exhibit 10, Dolan depo., p. 12].

19. John T. Dolan is on the Board of Directors of NCPAC.
(Exhibit 11, The Sun, 7/13/82].

20. The press has reported that NCPAC is dominated by its

-~

Chairman, John T. Dolan. [Exhibit 12, The Wall Street Journal,

5/29/81, Hunt article].

21. For the 1980 presidential election, John T. Dolan had
primary authority to make expendigures on behalf of NCPAC.
[Exhibit 13, Dolan depo., p. 1l1l].

22. Subject to the director of the Board of Directors, there are
no other restrictions on the amount or nature of expenditures '
that John T. Dolan is authorized to make on behalf of NCPAC.
[Exhibit 10, Dolan depo., p. 12].

B. The Internal Structure of the Fund For A Conservative
Majority

23. The Fund For A Conservative Majority (FCM) is a multi-

‘candidate political committee registered with the Commission.
[Exhibit 2].

24. FCM originally registered in 1972 with the General
Accountiﬁg Office as "Young America's Campaign Committee™ (YACC).
On October 13, 1976, in reports filed with the Commission, YACC
changed its name to the "Fund for a Conservative Majorify".
[Exhibit 2, p.3, #11; Exhibit 15, FEC Committee Index; Exhibit

16, FEC Committee Index].
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25, FCM is organized primarily for the purpose of directly or
indirectly influencing or attempting to influence the election or
defeat of candidates to federal, state, or local office.
26. FCM attempts to achieve its purpose by, among ofher things,
making contributions to candidates for public office and By
engaging in independent expenditures in support of and against
candidates for public oﬁfice.
27. 1In order to carry out its activities, FPCM solicits and
~feceives contributions from the general public.
28. FCM conducts general solicitations for contributioﬂs to FCM,
not related to any specific candidate, for the purpose of
receiving funds to cé}ry out its activities,
29. FCM conducts solicitations for the specific purpose of
raising funds to spend on FCM's independent expenditure programs.
30. FCM does not maintain and is not required to maintain
separate éccounts for the receipts from its general solicitations
and specific solicitations. |
31, Original FCM officers were Ronald Robinson, Chaitman, and
- John S. Buckley, Secretary and Treasurer. On or about Match.lS,
1979, in reports filed with the Commission, FCM changed its
‘officers to Robert C. Heckman, Chairman and Kenneth F. Boehm,
Treasurer. Effective October 24, 1981, Kenneth Boehm resigned,
and was replaced by.Robert C. Heckman, who also assumed duties as
Custodian pof Records on January 6, 1982. [Exhibit 2, p. 3, #11;
Exhibit 82, Amended Statement of Organization, 10/24/81; Exhibit

87, Amended Statement of Organization, 1/6/82].
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32. FCM is incorporated in the State of Virginia. The current
principal officers of the Fund For A Conservative Majority are:
Robert C, Heckman, who is both Ch;irman and Treasurer, and
Suzanne Scholte, Secretary. [Exhibit 17, PCM's Annual Corporate
Reports]. ,

33. The current Board of Directors of FCM consists of Robert C.
Heckman, Jeffrey D. Kane, Kenneth Grasso and Kenneth F. Boehm.
[1d.]. - |

' ~34. Paul Dietriéh was Executive Director of FCM from January,
1981} until August 3,'1983.' |

35. The decision as to which candidates or issues to support.;:—(

oppose, the manner of that support or opposition and the amounts t
' !
of money to be allocated for that support or opposition is -”/)

decided by FCM's Board of Directors.

36. Robert C. Heckman has authority to oversee all facets of the
operation of FCM, Sn a day-to-day basis, including FCM's
expenditures. [Exhibit 88, Heckman depo., p. 10].

37. FCM's articles of incorporation and by-laws do not providé___w
individual contribﬁtors with any voting rights or other rights of !
participation in the conduct of FCM's affairs. [Exhibit 18, /,k
FCM's Articles of Incorporation]. ' —
38. 1Individual contributors to FCM do not determine which

candidates FCM supports or opposes with their contributions.

[1d.].

39. For the 1980 presidéntial election, the Board of Directors

was responsible for deciding which candidate FCM would support
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~and for deciding the amount of support candidates received from

FCM,

C. NCPAC and FCM's Associations with Ronald Reagan, }980
Presidential Campaign, and the Reagan Administration

l/,//:o. Soon after NCPAC came into existence in 1975, Ronald Reagan

wrote a personal letter to his supporters soliciting financial
support for NCPAC, The press has reported that John T, Dolan has
credited Reagan with helping to establish NCPAC, saying "He
[Reagan] is one of the main reasons NCPAC is here today.”

[Exhibit 20, Washington Post, 8/10/80, MacPherson article].

41, After he loét the Republicén nomination.for president in
1976, Ronald Reagan'helped raise money by signing fundraising
letters and attending a fundraisin; event in Washington, D.C.,
for NCPAC; One such solicitation letter was signed by Ronald
Reagan, dated Sept. 29, 1976, and was mailed to 187,422 potential
contributdrs to NCPAC., [Exhibit 21, p. 9 Dolan's Depo.; Exhibit
22, p. 2 Dolan's letter dated 1/28/77 from MUR 322]}.

42. According to John T. Dolan, Ronald Reagan was probably
responsible for raising $1 million on behalf of NCPAC in 1976.
[Exhibit 21, Dolan depo., p. 9].

43. The press has reported tﬁatAJohn T. Dolan said that NCPAC's
independent expenditures for commercials for the 1980
presidentia; race would depend on the Reagén campaign stategy.

[Exhibit 20, Washington Post, 8/10/80, MacPherson Article].

44. John T. Dolan claimed that NCPAC's sole source of
information about what the Reagan campaign was doing was through

the media. [Exhibit 23, Dolan depo., p. 64].
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45. The press has reported that Lyn Nofziger, former Assistant
to the President for Political Affairs, and a Reagan campaign
official in 1980, in describing how the head of an independent
comﬁittee in 1980 could have found out how to aid the Reagan
campaign in 1980, stated that "I wouldn't have to talk to Bill
Casey [Reagan's 1980 campaign director]. 1I'd have aifriend of
mine talk to Bill Casey. I wouldn't have any problem getting

that done. There's no way in the world that if I'm running an

or Dick Wirthlin's [a Reagan pollster] data or talk to the

chairman of the Republican National Committee, or whatever.®

[Exhibit 24, The New Yorker, 12/13782, pp. 91-92].

46. The Ronald Reagan Victory Fund was described by NCPAC as a
"project”™ of NCPAC for the 1979-80 presidential campaign. The
purpose of the Ronald Reagan Victory Fund was to elect Ronald
Reagan president. This was accomplished primarily through
independent expenditures. [Exhibit 2; Exhibit 26, Dolan depc.

P. 41; Exhibit 27].

47. Prior to May 15, 1980, John T. Dolan, Chairman of NCPAC sent
an ‘Urgenigram' to NCPAC supporters which indicated that
“Governor Reagan's campaign is desperately short of funds going
into crucial May-June primaries.” Thi# solicitation letter
further indicated that NCPAC "has and will run 'independent' pro-
Reagan advertisements and stated thaf Reagan will lose valuable
momentum if he cannot maintain his campaign advertising program
in high gear in the May-June primaries." [Exhibit 28, NCPAC

solicitation letter].
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48. In that "Urgentgram" fundraising letter, NCPAC promised to
expose President Carter's weaknesses as well as promote candidate
Reagan. "These advertisements will be produced by top notch

" professionals.... We will run these advertisements in major
cities and places where many voters will be making up their minds’
between Carter and Reagan in the next two months.®™ [Id.].

49. That letter also solicited funds on behalf of NCPAC's pro-
Reagan independent'e#penditufe effort. The letter requested thatv
4f the recipient ;ould send a contiibution to NCPAC, NCPAC would
also ask that recipients send to Governor Reagan an enclosed
postcard telling him of their support. The letter closes with
the statement "Whatever you can sehd I know Governor Reagan would
deeply appreciate it." (Id.]. : T

50. The press has reported théﬁ John Block, Secretary of
Agriculture, Richard Schweiker, (former) Secretary of Health and
Buman Services, Drew Lewis, (former) Secretary of Transportation,
James Watt, Secretary of the Interior, and James Edwards,

(former) Secretary of Energy, pgrsonally provided major
contributors to NCPAC with 'off the record'.and confidential
policy briefings. [Exhibit 29, The Sun, 9/5/82].

51. The press has reported that John T. Dolan stated that
Secretary Block met with major contributors to NCPAC in his
office on July 22, 1982, at the Department of Agriculture,

[14.1. |

52. The press has reported that John T. Dolan stated that
Secretary Schweiker briefed major contributors to NCPAC in his
office at the Department of Health and Buman Services on

September 14, 1982, [lg.].
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53. The press has reported that John T. Dolan stated that
Secretary Lewis briefed major contributors to NCPAC in his office
at the Department of Transportation on September i4, 1982. [1d.].
54. The press has reported that John T. Dolan described the "off
the record” and confidential policy briefings with Reagan

Administration Cabinet Secretaries and White House Personnel as

l'one of the ways we [NCPAC] raise high dollar money." [Id.].

S5. According to published reports,vLyn Nofziger, now working as
-a political consultant, will act as an outside link between
Ronaid Reagan's re-election Eampaign and conservatives, should

President Reagan seek a second term. [Exhibit 30, U.S. News &

world Report, August 29, 1983, p. 19].

S6. In a Washington Post article entitled "GOP 'Peace Mission'

Becomes Stormy," it was reported that a meeting was called to
sﬁooth relaﬁions between RNC Chairman Richard Richards and
conservatives John T. Dolan, Chairman of NCPAC, Richard Viguerie,
President of the Viguerie Company, Paul Weyrich. Chairman of the
Committee for the Survival of a Free Congress, Howard Phillips,
Chairman of the Conservative Caucus, Thomas F. Ellis, Chairman of
the Congressional Club, Phyllis Schlafly of Eagle Forum, Ronald
Godwin of Moral Majority, Robert Richardson of Gun Owners of |

America, and Robert C. Heckman, Chairman of the Fund for a

Conservative Majority. [Exhibit 31, Washington Post, 5/20/81,
Petersoﬁ article]. |

57. According to that article, the purpose of their meeting was
to diécuss the role of independent campaign expenditufes and how

such expenditures affect President Reagan. ([Id.].
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58. According to that article, the May 19, 1981, meeting was
arranged by Lyn Nofziger, a former advisor to President Reagan
who held the position of Assistant to the President for Political
Affairs., [Id.].
59. In thﬁt article it was reported that Richard Richards,
Chairman of the Republican National Committee, stated that "We
[the independent political groups and the Republican National
Committee] will attémpt to formulate an agreement as to our
respective positions, including how we will disagree, if at all,
in the future.®" [Id.].
60. In that grticle it was reported that the meeting was
acrimonious and that, according to- one participant, although
there may have been some fiery words, nobody swung a punch.
Mr. Richards is reported to have said, "My quarrel is that
independent expenditure groups butt in on the strategy of the
campaign. The problem is they stay too long, they say the wrong
things and ultimately they may be counterproductive.” [Id.].
61. It has been publicly reported in an article in The Sun entitled
"Unlikely Allies: White House Staff Chief and New Right Leader,"
that James Baker,'Presiden; Reagan‘s Chief of Staff, arranged in
February, 1983, for major contributors to NCPAC to participate in a
full day of briefings by President Reagan and his aides. [Exhibit
32, The Sun, 5/19/83, p. Al6, Barnes article],. ‘
62. In that article it was reported that the briefing session for
major NCPAC contributors, which was held in February, 1983, was
requested by John T. Dolan, Chairman of NCPAC, prior to President

Reagan's inauguration. [Id.].
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63. The press has reported that NCPAC has established a $5
million project which will exclusively support the reelection
effort of Ronald Reagan in 1984. fExhibit 33, The Sun, 2/24/83,

' Barnes article; Exhibit 32, The Sun, 2/24/83, p. 9A).

64. This $5 million NCPAC project is called, "American Heros for
Reagan.” All money received by NCPAC for this project is
deposited into NCPAC's genefal political account, [Exhibit 321.
6S. The press has reported on October 3, 1983, that President
”ﬁonald Reagan liked NCPAC's television program "Ronald Reagan's
America®™ so much that he teieéhoned NCPAC's Chairman, John T.
Dolan, to congratulate him. Dolan thanked Reagan, then informed
the President that White House lawyers didn't want them

discussing what NCPAC was doing. [Exhibit 112, Washington Post,

10/3/83, p. A3].

66. NCPAC has distributed a letter to conservative supporters
which appears on stationery bearing the letterhead of the "Re-
elect Reagan Campaign Committee."™ [Exhibit 33, The Sun, 5/19/83,
p. Al6, Barnes article]. |

67. The press has reported that John T. Dolan, Chairman of
NCPAC, has publicly warned President Reagan that he had better
~heed the "massive conservative mandate" or "pay a éoliticar

price."” [Exhibit 34, L.A. Times, 11/6/80, Shaw article].

68. The press has reported that John T. Dolan said that, "groups
like ours [NCPAC and other political committees making
independent expenditures] are potentially very dangerous

to the political process, We could be a menace, yes. Teh
independent expenditure groups, for example, could amass this

great amount of money and defeat the point of accountability in
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politics." [Exhibit 20, Washington Post, 8/10/80, MacPherson

article].

69. According to newspaper accounts of statements made by

John T. Dolan, the rise of independent political committees such
as NCPAC is "potentially very damaging to the political system.”

[Exhibit 35, Washington Post, 6/27/81, p. A4, Walsh article].

70. In the same article, it was reported that the Chairman of
the Republican National Committee had asked independent political
action committees to stay out of campaigns when they are asked to
;o so by Republicad candidates or State Republican Chairmen. It
was also repotted that John T. Dolan said th#t lawyers for NCPAC
and for the Republican National Coqmittee had concluded that such
an agreement to abide by the wishés of Republican officials would
violate federal election laws. [Id.].

71. The press has reported that John T. Dolan has publiély
stated that NCPAC successfully manipulated 70% of the elections
which it had targeted in 1982. In the same article Dolan élaimed

that David Broder said NCPAC's win record was one in seventeen.

[Exhibit 36, Washington Post, 11/7/82, Dolan article].'

72. Edward Rollins, a political advisor to President Reagan with
the title of Assistant to the President for Political Affairs,
has stated that he expects to work closely with NCPAC in the 1982

Congressional campaigns. [Exhibit 37, Washington Post, 12/31/81,

Emory article].
73. The press has reported that Edward Rollins will become the
political director of President Reagan's reelection campaign

should Reagan choose to seek reelection. [Exhibit 30, U.S. News

& World Report, August 29, 1983].
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74. The press has reported that NCPAC and the Fund for a
Conservative Majority (FCM) have publicly announced that they
intend to spend at least §10 million to help re-elect President

Reagan in 1984. [Exhibit 38, Washington Post, 5/13/83].

75. Frank Donatelli was a founder and former Director-at-Large
of NCPAC (1975-%9). [Exhibit 2].

76. Frank Donatelli was a member of the Board of Directors of
FCM (1978-79). [Exhibit 6].

77. Frank Donatelli was the Midwest coordinator for the Reagan
for President Committee in 1980. ([Exhibit 87].

78. Robert Shortley, John T. Dolan's brothérfin-law, has been a
member of NCPAC's Board of Directors. [Exhibit 11, The Sun,
7/13/82; Exhibit 6, NCPAC Annual Corporate Report].

79. John T, Dolan's brother, Anthony Dolan, was a staff member
for the Reagan campaign, and currently works for the Reagan

Administration. [Exhibit 20, Washington Post, 8/10/80,

MacPherson article; Exhibit 39, personnel list (campaign); and
Exhibit 40, Dolan's depo., p. 49].
80. In 1980, John T. Dolan was a business partner in a joint

venture with Lyn Nofziger, Paul Russo, David Keene, and Roger

Stone., [Exhibit 20, Washington Post, 8/10/80, MacPherson artfcie;
Exhibit 41, Dolan's depo., p. 22]. |

8l. Lyn Nofziger was an official on Ronald Reagan's presidential
campaign and held the title of Assistant to the President for
Political Affairs at the beginning of President Reagan's

administration.
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82. David Keene worked for Ronald Reagan in 1976 and was a staff
member on the Bush campaign in 1980. [Exhibit 20].
83. Roger Stone, one of the founders and the original treasurer
of NCPAC, was the Northeast coordinator for the Réagan campaign
in 1980, ([Exhibit 20]. '
84. Tﬁé press has reported that a company owned by Richard
Viguerié was a tenant in the Dolan, Nofziger, Russo, Keene and
Stone partnership's-Alexandria office building in 1980. [Id.].
85. The press has reported that NCPAC has already spent
approximately $2 million on behalf of Ronald Reagan for president
in 1984 and projects to spend at least $5 million. [Exhibit 132,
Washington Post, 16}6/83]. .

86. Arthur J. Finkelstein and Associates h;é performed polling
services for FCM. [Exhibit 42, Beckman's depo., p. 48].

87. Arthur J. Finkelstein has conducting éolls for the Reagan
for President Committee, NCPAC, and FCM. [Exhibits 39, 20, 36
and 43].

88. According to Robert Heckman, Chairman of FCM, "simply from
reading the newsPapefs and magazines and so forth, the general
analysis seemed to be that the Texas primary would be critical
for Reagan." Heckman allegedly used the same authorities to also
target Pennsylvania, Iowa, New Hampshire, South Carolina and
Florida as important states to support the Reagan candidacy.
[Exhibits 43, 90, 91, 92, 93 and 94].

89. The press has reported that Paul Dietrich, former Executive
Director of FCM, Qﬁo worked for the Reagan campaign in 1980, and

who also headed the Republican National Committee's State Fund
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Operation in Missouri in 1980, has pubiicly stated that, "there
is no way to enforce independence as long as there is a press

corps giving us (FCM) information and as long as one group puts
out information and gets it to others.®™ [Exhibit 24, The New

Yorker, December 13, 19é2, p. 91}.

+ 90, The press has reported that Paul Dietrich stated that, "If I
really want a poll from the Republican Natiopél Committee or a
éampaign, I can get it. They'll leak it to me." [Id.].

'91. The press has reported that Paul Dietrich stated that, "All
the ihdependent PAé's.;. have a little dance [where] we dance
around the law in a way that nevér breaks the letter but breaks
the spirit of the law -- but we domr't agree with the law anyway."
{Id., p. 101]. _

92. FCM spent approximately $60,000 on behalf of Ronald Reagan
in New Bampshire, FCM also bussed 40-50 students from New York
and other locations to hand out iiterature inrNey Bampshire on
behalf of Ronald Reagan. [Exhibits 116, 1171; |
93. According to FEC reports, Ronald Reagan exhausted nearly all
of the $294,400 he was limited to by the federal election laws in
connection with the New Hampshire primary. [Id.].

94, FCM made approximately $60,000 in expenditures on behalf' of
the candidacy of Ronald Reagan in New-Bampshite after the Reagan
campaign reached its spending limit. [Id.]. |
95. FCM sponsored activities on behalf of Mr. Reagan in
connection with the New Hampshire primary also included voter

mailings, newspaper advertising, and radio spots. FCM produced
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radio advertisements attacking Mr. Reagan's opponent George Bush.
[Id.; Exhibit 45, letter from William Loeb].
96. The press has reported that FCM publicly took credit for.
Ronald Reagan's victory in New Bampshire. [Exhibit 24, The New
Yorker, December 13, 1982, p. 91].

- 97. Prior to the May 6, 1980, primary in Texas, Ronald Reagan
had utilized most of the $14.7 million limit under the Primary
Matching Account Aci.‘ FCM then expended approximately $80,000 on
~behalf of Ronald Reagan in connection with the Texas primary.

With this $80,000 FCM bought radio advertisements and financed a
250,000 piece mailing campaign. [Exhibits 24, 89]).

98. FCM set aside $100,000 for use in support of Ronald Reagan
for the California primary, but decided to save that amount for
use on behalf of Mr, Reagan in the general election, as reports
and communications in the press indicated that the Reagan
campaign did not require assistance in that state. [Exhibit 24].
84, FCM also budgeted for expenditures in connection wiéh the
Reagan 1980 candidacy in primaries held in Florida, Illinois,
Connecticut, Pennsylvania, Ohio and New Jersey and in state
‘conventions in Vi?ginia and'Missouri. These budgeted

'expenditu:es included radio and newspaper advertising, voter '
mailings, polling and literature distribution. [Exhibits 24, 46,
91, and 94).

100. FCM sent otﬁer solicitation letters in connection with its
"Citizens for'Reagan in '80" project in envelopes which read,
"Dateline: Republican Convention, Detroit 11:30 p.m. Weds.

July 16, 1980" which solicited funds for "national advertising
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on television and radio, full page advertisements in newspapers,
election mailings pin-pointed to selected voters... which will be
| carefully and professionally used to help elect Ronald Reagan’
president.” [Exhiﬁit 2, p. 5, #21; Exhibit 47].
101. This solicitation letter indicated FCM believed {t needed to
raise at least $3,476,000 on behalf of Ronald Reagan for the
general election and expressed its immediate need to raiée'
$§755,000 over the following three weeks to reserve advertiéing’
‘épace and television and radio time for the fall. [Exhibits 24,
47]. |
102, FCM's direct mail campaigns are in whole or in part
computerized. The employees, consultants and agents of FCM
include professional speechwriters, public relations and
advertising specialists, media experts and firms which maintain
- and rent professiohally compiled mailing lists. [Exhibit 2,
P. 5, #24; Exhibit 48]}. |
103. FCM had posters bearing the name of its project, "Citizens
for Reagan in '80" at the Republican Nafional Convention for use
in connection with floor demonstrations and rallies during the

convention. [Exhibit 2, p. 5, §23}.

D. Other Independent Expenditure Campaigns for Reagan for
President .

104. The National Congressional Club (NCC), formerly known as
North Carolina Congressional Club (NCCC), a political committee
registered with the FEC, undertook activities on behalf of the

nomination and election of Ronald Reagan, in the 1980 election
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cycle which were similar in nature to those undertaken by NCPAC
and FCM., [Exhibits 50, 116, 118].
105. NCC is a political committee that originally registered with
the Clerk of the U.S. House of Representatives on October 29,
1974. [Exhibit 50]. ‘
106. NCC has as its Honorary Chairman, Senator Jesse Helms. NCC
had.a "project® entitled "Americans for Reagan” which was
organized for the puréose bf raising and expending money on
behalf of the candidacy of Ronald Reagan for president in 1980.
Jesse Helms is also the Honorary Chairman of. "Americans for Reagan."
(Id., p. 9, #43; Exhibit 49, NCC solicitation, p. 2].
107. The purpose of Americans for Reagan was to help elect Ronald
Reagan president. This was accomplished through independent
expenditures., [Exhibit 489].
108. During the last week of May, 1980, "Americans for Reagan” sent
out its initial mailing of 250,000 letters soliciting funds to
purchase television time on behalf of the Reagan candidacy for the
nomination as the Republican Party candidate for president. The
letter solicitéd fhnds to "Americans for Reagan" in order to amass
$26,800 in the folléwing 30 days for the purchase of air time for
television advertisements, was written by Jesse Helms and sent on '
Senator Helms' personal stationery. The letter stated "Americans
for Reagan"'s first goal as being to purchase over $500,000 of
television time fér the fall on behalf of Ronald Reagan's campaign
for the general election. Checks were to be made payable to
"Americans for Reagan." [Exhibit 2, p. 9, $44; Exhibit 49, pp. 1-
2].

-
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109. Another solicitation letter on behalf of NCC's project
"Americans for Reagan,® dated July 14, 1980, was written by Senator
Helms from the Republican National Cénvention. This letter
solicited funds for the purchase of television spots, newspaper
advertisements, and radio commercials which were already prepared
for "Americans for Reagan." The letter further indicated that
“Americans for Réagan' would also be ordering brochures and other
campaign materials. The solicitation letter asked recipients to
ZRemember, Ronald Reagan and our nation need your financial help."
[Exhibit 2, p. 10, #45; Exhibit 51, pp. 1-3].
.110. "Americans for Reagan” was specifically organized to solicit
funds from the general public on behalf of the candidacy of Ronald
Reagan "because the Reagan campaign cannot accept your
contribution.® [Exhibit 2, p. 10, #46; Exhibit 51].
111, The press has reported that Arthur J. Finkelstein and
Associates performedﬁpolling services for NCC during the 1980

presidential election. [Exhibit 24, The New Yorker, December 13,

1982, p. 92].

1iz. The press has reported that Senators Jesse Helms and
Harrison Schmitt, Chairman for Americans for Change (AFC)
(another registered political committee similar in nature to
NCPAC, FCM and NCC), were delegates who'supporﬁed Ronald Reagan
at the July, 1980, Republican National Convention. [Exhibit 20,

Washington Post, August 10, 1980, MacPherson article].

113. Americans For Change (AFC) is an unincorporated association
which registered with the Federal Election Commission as a multi-

candidate political committee by filing a Statement of



14

-22-
Organization on May 23, 1980. 1Its officers were listed as
Barrison H. Schmitt, Chairman; Carl T. Curtis, Treasurer; and
Stan Huckaby, Assistant Treasurer, Wwho is also the custodian of
the éommittee's records. AFC did not file with the Commission as
an "authorized committee” of Ronald Reagan or George Bush or any
other éresidential or vice presidential candidates for the 1980
election. Nor has i; filed with the Commission as an"autho:ized'
committee” of Ronaid Réagan, or for.any other presidential ér
vice presidential candidates for the 1984 election. [Exhibit
128].
114. AFC held a press conference at the Republican National
Convention as was listed on the official Calendar of Events fof
the 1980 Republican National Convention. Appearing on behalf of
AFC at that press conference wére Senator Harrison Schmitt,
Chairman of AFC, John Harmer, former Lt., Governor of California and
co~chairman of AFC, appointed by Mr. Reagan in 1974, and. Howard
Ruff. [Exhibit 129].
115. On.July 18, 1980, Americans for Change, as advertised by letter
from AFC Chairman, Senator Harrison Schmitt, held the first
fundraiser on behalf of Ronald Reagan subsequent to the Republican
National Convention., Tickets to the fundraiser held in Houston,°
Texas, cost $1,000 per couple and were payable to "Reagan for
President in '80". [Exhibit 2, p. 3, #10].
116. Barrison Schmitt, the Chairman of AFC, was, at the same time,.a
member of the Republican National Committee Advisory Council on
Economic Affairs‘énd a Reagan delegate to the 1980 Republican

National Convention. [Exhibit 135}.
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117. John Harmer, the Co-Chairman of AFC, was Ronald Reagan's former
Lieutenant Governor. [Exhibits 117, 122, 129].
~ 118. Stan Huckaby, thé Assistant Treasurer and Custodian of
Records of AFC, was, at the same time, the Treasurer of the 1980
Republican Presidential Unity Committee, an authorized committee
of Ronald Reagan, and has served as a paid consultant to the
Republican National Committee. [Exhibits 128 and 138].

119. He maintained his office at the Republican National
| Committee headquarters. (1d.].

120. James Edwards, fo?mer Governor of South Carolina and a
member of the AFC steering committee, was, at the same time, a
menber of the Republican National Committee Advisory Council and
a Reagan delegate to the 1980 Republican National Convention.
{(Exhibits 120, 121, 135 and 137].

.121. Anna Chennault, a member of the AFC steering committee, was,
at the same time, a member of the Republican National Commiftee
Advisory Committee on Fiscal Affairs, and an ex¥officio member i
the Republican National Committee Executive Committee. [Exhibits
120, 121, 135].

122. After the 1980 election, AFC invited contributors and their
families to attend various events Sponsored by AFC in conjunction
with the Inauguration of President-elect Reagan. The invitation
was signed by then-Senator Harrison Schmitt and stated that the
purpose of these events was to proviée AFC supporters "an

opportunity to meet the Republican men and women who will play an
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important part in shaping the destiny of our country.®* The
invitation also stated:

We intend to hold attendance at each of our

functions to a limited number of guests to

allow everyone ample opportunity to visit

with Senators or Cabinet officials who may be

in attendance. .
" [Exhibit 119].
‘123. James Edwards, a member of the stéering committee of AFC,
was appointed Secrééary of Energy by President Reagan}
{Exhibits 135, 137]. |
124. Senator Jesse Helms (R, N.C.), Bonorary Chairman of the
National Congressional Club, has stated that "I've had to... talk
indirectly with [Senator]) Paul Laxalt (R. Nev.) [President
Reagan's national campaign chairman]® to avoid a direct
consultation with then~candidate Reagan. [Exhibit 24, The New

Yorker, December 13, 1982, pp. 90-91; Exhibit 20, p. 28].

; 1;5. Senator Helms has also stated that "I hope that the Senator
(Laxalt] would pass along [the messages], and I think the
messages have gotten through all right." [Exhibit 20, p. 28].
126. Independent expenditures by PACs, individuals and other
groups exceeded $i6 millioq for the 1979-80 election cycle. A
total of $13.7 million was spent to influence the presidential
race. [(Exhibit 57, FEC Index of Independent Expenditures, 1979-
1980; Exhibit 1157, |
127. Americans For An Effective Presidency (AEP) is an

unincorporated association which registered with the Commission

as a multi-candidate committee by filing a Statement of
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Organization. AEP was formed for the express purpose of electing
Ronald Reagan president., The only officer lised on its statement
" was its Treasurer, Robert BE. Masson. Serving as AEP's Chairman
is Peter Flanigan and as Chairman of the Expenditures Committee,
Thomas Reed. [Exhibiﬁs 130, 1313.
128. It has been reported in the press that Peter Flanigan, the
Chairman of AEP, was, at the same time, a member of the Policy
Board of the Republican National Committee Advisory Council on
- Economic Affairs. [Exhibits 133 and 135].
129. Stuart Spencer, who was’involved in the organization of AEP
and who was to run its operation, subsequently worked for the
official Reagan camﬁéign. He ran Mr. Reagan's campaigns for
Governor of California in 1966 and 1970 and was the national
political director for the official 1976 general election
campaign for the Rgpublican Party candidate. [Exhibits 123, 124,
125 and 126].
130. William Clements, who was involved in the organization of
AEP, served as the Chairman of the official Reagan campaign in
Texas and is a member of the Republican National Committee
Advisory Council on National Security and International Affairs.
[Exhibits 19, 135, 136].
131, Bailey, Deardourff & Associates, the Media Directors of AEP,
served as the advertising agency for the official 1976 general
election campaign for the Republican Party candidate. [Exhibit
131].
132. Douglas L. Bailey, a prominent media consultant and a Media

Director for AEP during the 1980 Presidential campaign, has
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expressly acknowledged the power and influence wielded by large
private fundraisers. _

The people who wield the authority coming out

of private fundraising are not the people who

give the money so much as the people who

raise the money, and that has not

significantly changed. If anything, it may

have been accelerated [by the $§1,000 limit on

contributions] because the guy who can raise

$51,000 in contributions is the guy who is

incredibly important to that campaign and

therefore has a significant amount of power.
{(Exhibit 131 and Deposition of Douglas L. Bailey, p. 28, in RNC
v. FEC, 487 F. Supp. 280 (S.D.N.Y.), aff'd mem, 445 U.S. 955
(1980)1].
133, AEP had a stated objective in 1980, which was to raise and
expend funds to defeat the re-election of Jimmy Carter, to elect
Ronald Reagan president, and to further Governor Reagan's
. prospects for victory should the presidential election have to be
decided in the U.S. Bouse of Representatives. [Exhibit 131]}.
134. AEP considered every contributor to be a member of that
organization. [Id.].
135. An Expenditures Committee determined which expenditures were
to be made by AEP, it hired all staff, provided legal counsel,
supervised all recordkeeping, authorized all fundraising and
represented the organization to the media and public, [Id.].
136. Professional staff was retained by AEP to implement all
aspects of AEP's programs. [Id.].
137. AEP hired as staff director, Don Pierce, the 1976 regional

political director. for former President Ford who has also managed

numerous Congressional campaigns. [Id.].
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138. AEP devoted at least 75% of all its funds to telephone,
radio, and newspaper advertising to defeat Jimmy Carter and elect
Ronald Reagan. The timing and location of such advertising was
determined by the Expenditure Committee after having received
input from "Participating Members" of AEP and AEP's professional
staff. [Id.].
139. AEP ran a complete press office that sought free radio and
£elevision time and newspaper space by making prominent
Republicans available for interviews as part of its strategy for
achieving the election of Mr. Reagan and Mr. Bush in 1980.
[14.1. |

E. Independent Expenditures and Other Political Activity

140. The press has reported that, to counter NCPAC's efforts in
support of and in opposition to certain candidates, at least five
new political action committees were created., Those committees,
the press has repérted, were not formally connected with the
Democratic Party, but like the National Committee for an
Effective Congress, which spent more than $1,420,000 in 1979-80,
the committees ranged from general to exclusive support of |
Democratic candidates. [Exhibit 14].

141. During 1975-76, NCPAC's reports filed with the FEC indicate
receipts of $3,006,292.09 and disbursements of $2,954,147.83. Of
~this latter amount NPCAC reported spending:

éﬂ $2,123,588.20 for operating expenses.*/

*/ Operating expenditures include, but are not limited to,

salaries, fundraising, travel and administrative costs and
other non-allocable costs.
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b. $88,537.08 for independent expenditures.
c. $400,189.16 for direct/in-kind contributions to federal

candidates.

[Exhibit 53, 1975 year end amendment; Exhibit 54, 1976 year end
amendment].
142, During 1979-80,‘§CPAC's reports filed with the FEC indicate
receipts of $7,648,551.34 and disbursements of $7,530,378.09. Of
this latter amount NCPAC reported spending:
- a. $3,813,929.29 for operating expenses.*/

b. $3,402,616.81 for independent expenéitures.

c. $253,326.99 for direct/in-kind contributions to federal

candida;es. .

[Exhibit 55, 1979 year end amendment; Exhibit 56, 1980 year end
amendment, Exhibit 83, FEC 1979-80 D Index].
143. During the 1979-80 presidential race, NCPAC spent $1,859,168 as
independent expenditures advocating the election of Ronald Reagan
for president. NCPAC spent an additional $108,077 against'Jimmy

Carter for president. [Exhibiti 57, FEC Index of Independent

Expenditures, 1979-1980, p. 31].

144. During 1983 (7/83), NCPAC reported to the FEC, receipts of
$3,015,930.44 and disbursemenes.of $2,998,504.54. Of this latter
amount, NCPAC reported spending:

a. $2,711,558.52 for operating expenses.:/

b. $83,575.84 for independent expenditures.

*/ Operating expenditures include, but are not limited to,
salaries, fundraising, travel and administrative costs and
other non-allocable costs.
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c. $6,646.43 for direct/in-kind contributions to federal
candidates,
(Exhibit 58, 1983 August Monthly Report].
145. The press has reported that John T, Dolan stated that
independent expenditures made by political committees, includidg
NCPAC, made the difference in Louisiana and Mississippi during

the 1980 presidential eléction. [Exhibit 59, Miami Herald,

3/29/81]. |
l146. According to FEC Records, NCPAC had received $8,772,146 in
contributions and ﬁade $9,003,776 in expenditures by October 13,
1982. [Exhibits 113, 114, NCPAC.1981 Year End and 1982 Pre-
General Reports]. | . |

147. Of the $9,003,776 in expenditures which NCPAC made for the‘
1981-82 election by October 13, 1982, $5,760,320, went to
fuddraising, salary, travel and administrative costs. {Id.].
148. In 1978, NCPAC received 122 contributions between $500 and
$1,000, 5 contributions between $1,001 and $2,500, and S -
contfibutions between $2,501 and $5,000. [FEC Data Base].

149. In 1980, NCPAC received 763 contributions between $500 and
$1,000, 93 contributions between $1,001 and $2,500, and 54
contributions between $2,501 and $5,000. [Id.).

150. In 1982, NCPAC received 908 contributions between $500 and
§1,000, 178 contributions between $1,001 and $2,500, and 114
contribugions between §2,501 and $5,000. [Id.].

151, In 1983, NCPAC has received 264 contributions between $500
and $1,000, 48 contributions between $1,001 and $2,500, and 85
between $2,501 and $5,000. [Id.].
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152. From 1978 td the present, NCPAC has receijed 2,057
contributionﬁ between $500 and $1,000, 324 contributions between
$1,001 and $2,500, and 258 contributions between $2,501 and
§5,000. [Id.].
153, During 1975-76, FCM's reports filed with the FEC, indicate
receipts qf $474,642.09 and disbursements of $484,344.70, Of
this latter amount, FCM reported spending: |

a. $391,095.60 for operating expenses.®/
-~ b. $39,655.26 for independent expenditures.

c. $50,943.84 for direct/in-kind contributions to federal

candidates.

[Exhibit 61, 1975 year end amendment; Exhibit 62, 1976 | -
comprehensive amendment; and Exhibi£_63, conciliation agreement,
- MUR 503). | |
154. During 1979-80, FCM's reports filed with the FEC indicate
receipts of $3,163,537.68 and disbursements of $3,150,292.79. Of
this lattér amount, FCM reported spending: .

a. $937,192,93 for operating expenses.X/

b. $2,062,908.29 for independent expenditures.

c. $143,082.00 for direct/in-kind contributions to federal

candidates. o

[Exhibit 64, 1979 year end amendment; Exhibit 65, 1980 year end

amendment; Exhibit 84, FEC 1979-80 D Index].

*/ Operating expenditures include, but are not limited to,

salaries, fundraising, travel and administrative costs and
other non-allocable costs.
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155, During 1979-80, 100% of FCM's independent expenditures were
made to aid Ronald Reagan in his race for president [Exhibit 66,
FEC Index of Independent Expenditures, 1979-80,-p. le8].
156. FCM spent more than $500,000 during the 1980 primaries in
connection with its "project” entitled "Citizens for Reagan in
's0". [Exhibit 2, p. 3, #13].
157. The purpose of Citizens for Reagan in '80 was to elect
Ronald Reagan president, 'This was-accomplished primarily through
'independent expenditures,
156. Many of FCM's expendifures on behalf of Ronald Reagan for
the 1980 primaries were made to purchase advertisements which
attacked Ronalé Reagan's chief rival, George Bush. [Exhibit 2,
p. 3, #13].
159. From January through June of 1980, FCM reported making
expenditures on behalf of Ronald Reagan totalling $656,467.26.
Included in this amount, FCM reported spending: $465,727.22 on
"written communications; $29,200.80 on radio ads; $27,054.69 on
newspaper ads; $61,080.39 on the rental of maiiing lists;
$3,163.75 on computer services; $3,143.87 on bumper stickers;
$4,405.00 on consulting services, $7,822.86 on television ads;
$2,172.00 for buttons; $21,675.00 for surveys; $9,991.92 on‘
promotional paraphernalia; $1,475.00 on video. [Exhibit 2, p. 6,
. $#25; Exhibit 67; Exhibit 48}. _
160..buring 1983 (6/83), FCM reported to the FEC, receipts of
$822,229.23 and disbursements of $818,968.69. Of this latter

amount, FCM reported spending:
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a. $725,824.12 for operating expenses.t/
b. $55,448.37 for independent expenditures.
C. $18,355.31 for direct/in-kind cohtributions to .
federal candidates.

[Exhibit 85, FCM's July Monthly Report]. -
161. The 1980 presidential general election campaigns of Ronald
Reagan and Jimmy Carte; were publicly financed. The Reagan and
Carter Committees received $29.4 million from the United States
“Treasury. [26 U.S. § 9001, et. seq.].

162. Over $13.7 million was spent as independent expenditures to
influence the 1980 presidential race by political committees,
individuals, and othgr groups. [Exhibits 57 and 115].

163. Over $12.2 million was spent as independent expenditures by
political committees, individuals, and other groups, on behalf of
Ronald Reagan for president during the 1980 election cycle.
[1d.].

164. Tn addition to the $12.2 miilion spent on behalf of Ronald
Reagan, an additional $747,000 was spent against Reagan's 1980
presidential opponents. [Id.].

165. As of July 1, 1983, there were 3,461 political committees

eligible to make independent expenditures for the 1984

presidential election. [FEC Data Base].

*/ oOperating expenditures include, but are not limited to,
salaries, fundraising, travel and administrative costs and
other non-allocable costs.
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166. For the 1979-80 election cycle the following political

committees reported spending the most money on independent

expenditures:
l, Congressional Club $ 4,601,069
2.  NCPAC 3,307,962
3. Fund for a Conservative
Majority : 2,062,456
" 4. Americans for an Effective
Presidency 1,270,208
~" 5. Anmericans for Change 711,856

6. NRA Political Victory Fund 441,891

7. Christian Voice Moral
Government Fund 406,199

8. 1980 Republican Presidential
Campaign Committee 314,740

9. American Medical Political
Action Committee 172,397

10. Gun Owners of America
Campaign Committee 119,891

iExhibits 57 and 115].
167. For the 1979-80 election cycle the following individuals

reported spending the most money on independent expenditures:

1. Cecil R, Haden $ 599,333
2. Stewaft'Rawlings Mott 110,179
3. Norman Lear 108,301
4. . Richard M. Devos . 70,575
5.. Fay Van Andel 68,433
6. Theo N. Law 66,230
7. David B. Melville 35,159

8. Henry C, Grover 29,076
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9. Michael Rosen 25,940

10. Dwight G, Vedder | 20,000
[Exhibits 57 and 115].
168. In 1978, FCM received 22 contributions between $500 and
$1,000, 2 contributions between $1,001 and $2,500, and 1
contribution between $2,501 and $5,000. [FEC Records].
169. In 1980, FCM received 265 contributions between $500'and
$1,000, 15 contributions between $1,001 and $2,500, and 9
contributions between $2,501 and $5,000. [Id.].
170. In 1982, FCM received 157 contributions between $500 and
$1,000, 13 contributions between $1,001 and $2,500, and 7
contributions between $2,501 and $5,000. [Id.].
171. In 1983, FCM has received 27 ;ontributi;ﬁs between $500 and
$1,000, and 61 contributions between $1,001 and $2,500. .IEQ.].
172. From 1978 to the presept, FCM has received 471 contributions
between $500 and $1,000, 91 contributions between $1,001 and
$2,500, and 17 contributions between $2,501 and $5,000. [Id.].
173. Independent expenditures by PACs, individuals and other
groups exceeded $2 m;ilion for the 1975-76 election cycle |
(figures are approximated and'ﬁnvérified). A total of §l.6
million was spent to influence the présidential race. [Exhibit
68, FEC Press Release, 10/9/80].
174. For the 1979-1980 election cycle, 51 individuals spent over
$1,000 to influence the 1980 presidential election.
[Exhibit 134, Affidavit].
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175. These 51 individuals spent over $1.7 million to influence
the 1980 presidential election. [Exhibit 134, Affidavit].

F. Common Vendors

176. The Reagan for President Committee and the Reagan/Bush
Committee as well as NCPAC and FCM employed many of the same
vendors. The Reagan for President Committee employed these
vendors to assist in the 1980 presidential campaign while NCPAC |
and‘FCM used many of the same vendors while making independent

- expenditures on behalf of Ronald Reagan fcr president during the
1980 election. |

177. E4@ Nichols Associates, a direct mail firm, was performing
services as early as August, 1979,. through July, 1980, for the
Reagan for President Committee, in September, 1980, for the
Reagan/Bush Committee, and as early as November, 1980, for NCPAC.
[Exhibits 73, 101 and 102]. |

178. Arthur J. Finkelstein was on the Board of Directors of NCPAC
in 1979. [Exhibit 6, NCPAC's Annual Report]. —

179. Arthur J. Finkelstein was the chief political pollster for
NCPAC during the p}esidential election of 1980 and continued in

that capacity through 1981, [Exhibit 37, Washington Post,

12/31/81, Emory article; Exhibit 78, Dolan's depo. p. 94].

180, Arthur J. Finkelstein and Associates, a political consulting
firm owned by Arthur J. Finkelstein, performed services for the
Reaganifpr President Committee as early as September, 1979,
through February, 1980. . This firm first provided political
services to NCPAC as early as April, 1976. [Exhibits 78, 79 and
111].
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181. Arthur J. Finkelstein and Associates conducted political
polls for NCPAC, FCM, and the Reagan for President Committee and
the Reagan/Bush Committee during 1979-80. [Exhibits 52, 110 and
111). :
182. The press has reported that Arthur J. Finkelstein and his
firm,.Arthur J. Finkelstein and Assqciates, received payments
from NCPAC of $261,533 betweén 1975 énd January,‘1982. [Exhibit-
11, The Sun, 7/13/83].
183, DELETED.
184. The pr=ss has reported that Richard Geske is a direct mail
specialist. [(Exhibit 11, The Sun, 7/1/82, p.45]}.
185. The press hégrreported that Rjichard Geske and the National
Conservative Poiitical Action Committee - étate Election Fund, a
NCPAC affiliate, were joint owners of Mediamerica, Inc. during
the period of 1978-79. [Id.].
186. The press has reported that Richard Geske bought NCPAC State
Election Fund's share in Mediamerica, Inc., during 1979. [Id.].
187. Richard Geske's firm Mediamerica, Inc., received payments
from NCPAC totallipé $1.3 million between 1975 and January, 1982.
This figure represents approximately 12% of NCPAC's total
operating funds for these years. [Exhibit 11, Sun, 7/13/82;
Exhibit 80, Dolan's depo., p. 88].
188. Mediamerica, Inc., a media production and advertising firm,
prdvided services to the Reagan for President Committee as early
as January, 1980 through October, 1980, and for NCPAC as early as

April, 1980 through November, 1980. [Exhibits 80, 108 and 110].
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189. The press has reported that Rhonda Stahlman was director of -
NC?AC‘S lobbying arm, Conservatives Against Liberal Legislation
(CALL). She held this position from 1978 to 1982.  [Exhibit 11,
The Sun, 7/13/82, p. 45].
190. Rhonda‘Stahlmah was a member of Mediamerica's Board of
Directors from 1979 through 1982. [Id.].
191. Rhond; Stahlman was a member of both NCPAC's Board of
Direéiors and Executive Committee from 1979 to‘1983. [Exhibit 7,
‘FCPAC'S Annual Reports; Exhibit 10, Dolan depo., p. 13].
192, John T. Dolan, Rhonda Stghlman, and Dolan's sister, Maiselle
Shortley, all acted as ﬁnpaid members of Mediamerica's Board of
Directors. [Exhibit 11, The Sun, 7/13/82];
193, John T. Dolan was a member of the Mediamerica's Board of
Directors from 1978-79. [Id.].
194. Maiselle Shortley, John T. Dolan's sister, was Vice
President'and a memEer of the Board of Directors of Mediamerica,
Inc., from: the company's inception in 1978 through 1982,
[Exhibit 81, Mediamerica's Annual Report].

G. Additional Facts

195. According to FCM, the Committee received the following

.contributions during the following years: ) -

Year ' Number of Contributions - Total Dollar Amount
1983 (to date) 38,549 | $1,057,176.00
1982 82,107 1,707,347.00
1981 49,060 949,705.00
1980 100,353 2,526,824.00
1979 8,619 ' 168,493.00
1978 14,862 208,058.00
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196. Exhibit 139 sets forth the costs of placing ads in various forms
of media. bThe information contained in this exhibit is incorporated
herein by reference.
197. Exhibit 140 is a videotape of a commerical entitled "Ronald
Reagan's America" which was produced and financed by NCPAC and which
has been and will be used during the 1984 presidential cycle.
198. On July 24, 1979, then-candidate Ronald Reagan sent to FCM a
mailgram requesting that FCM immediately stop its independent effort.
[Exhibit 141]. |
199. Twenty-five labor unions and five incorﬁorated membership
organizations reported spending a total of $2.2 million on partisan
communications directed to their ﬁ;mbers during the 1981-82 election
cycle. [Exhibit 142, FEC newsletter, Vol. 9, #10, October 13983].
200. The Internal Revenue Service has reported that in 1977, only 29%
of those taxpayers who filed income tax returns chose to have $1.00 of
their taxes earmarked for the Presidential Election Campaign Fund Act.
In 1981, the last year for which figures are available, 48.2% of
returns were marked "no" and 26.l1% were marked "yes" to the guestions
whether $1.00 of a taxpaper's taxlliabiiity should go to the Fund.
{Exhibit 143, “"Campaign Practic?s'Reports,' Congressional Quarterly, :

Vol. 10, #7, 4/11/83].

201, Although only a minority of taxpayers check the "yes"
presidential campaign box, the election fund is in no financial

difficulty. The presidential fund had a total of $153.4 million at
the end of 1982. [I&.].
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202. During the 1979 election cycle, NCPAC received contributions from
approximately 101,000 contributors. During the 1981-82 election
cycle, NCPAC received contributions from approximately 143,000

contributors. [Review of NCPAC's contributor data base].
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NCPAC and FCM , -
Sedam & Herge {4{///
8300 Greensboro Drive . =22 P c/(, ,

Suite 1100 Lawrence M. Noble
McLean, Virginia 22102 Assistant General Counsel

1 1ba

Richard B./Bader
Assistant General Counsel

FOR THE PLAINTIFF

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C, 20463

(202) 523-4143 v

/ Steven B, Feirson, Esquire
DEMOCRATIC NATIONAL COMMITTEE
Dechert, Price & Rhoads
3400 Centre Square West
1500 Market Street
Philadelphia, Pa. 19102

(215) 972-3400
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“ John Terry Delan’s NCPAG Targets Liberals

¥ 72 And the Federal Flection Commissian : s

\" S e wéT By Myra MocPherson TR o

B :
" ROUPS LIRE ours are potentially vy erow to
tbe political process We cowld b

amass this preat amount of money and defeat the
point of aceountadility in politics. We counld say what.
ever we want about an opponent of & Senator Smith
rand the senator wouldn't bave to say anything. A groop lke ours
could lie through its teeth and the candidate it helps stays clean®™ -
- «* So speaks John Terry Dolan, 29, one of tbe forernost Jeaders of
the New Right A collection of far right groups, they bave become
.8 phenomenon ip this election year. They are the “independent ex.
:penditures” brigade. They bave been denounced by Liberals and
.some malnstream corservatives alike. Dolan & chairman of the
iNatiopa! Conservative Political Actiop Committee NCPAQL It &,
according to prelimipary Federal Eiection Commission reports
Jrom Japuary 1976 urtil this June, the Jeader of all PACs in gross
Teceipis—over $4 million. “We're bugging the hell out of them:®
sxy3 Dolan, with & selfsatisfied grin. . ]
+ A sbor, siim, mustachioed young man, Dolan proudly shows off
Jhis suite of offices in Arlingiop, where be creates his “attack™ ads,
brochures and fundraising pleas, collecting and spepding thon-
:sands 2 month NCPAC s active on two fropis. (D Targeting six b
‘era] Democeratic sezators— Frank Cbureh, George McGovern,
:Aan Cranston, Johp Culver, Birch Bayb and Thomas Eaglelon—
‘spending almost $700,000 on-predominately negative advertising,
-@ 1t is one of five committees dedicated to raising millions in sups:
port o Raagan's candidacy. - . S I
i Dolan goes after his opponents with the fervcity of an exraged
terrior; senators hit by his ads bowl that they are spuriowus, distorts
‘iog, often inaccurate, and that there is at very Jeast 2 tacit aceept-
:apce of Dolan's function by some of their oppopents. Let them’
‘bowl, says Dolan. For Dolan is not only finding Joopholes in the
Federal Election Reform Jaw, be is taunting the FEC, the Jawmak-
ers and everyope else. “1t's & stupid law. Toey’re gonna take me
Xicking and screaming to jail before I stop my activities. Look,”
. says Dolaz, punching out his sentences’in fast bursts, revealing bis
arue intention in a repezted battle ory, “we're saying ‘come and
get us’ That law should go.® ' .
Dolan's theories ofien bave an interesting simplicity 1o them.

oA p -

Take government management, for instance. He scathingly sys .

Reagan does not go far encugh with proposed budget and tax cunx.
*The {ederal budget, under Dolah, would be doled out this way: “59
.percent for Defensa—keep Arperica strong—and 1 percent cn.do-
Livering the mail Taat's it Lesve usalone” : - e
T Critics of the New Right decry what they perceive as 3 nocom-
: promise, ‘no-sccommodation stapce. Liberal George McGovern
‘calls thexn members of the Bew right, “apgry and iotalerant,
_egually iocapable of believing tbat they caz be mistakes or that
“those wilh whor tbey disagree might bave bonorable intentione
‘“They -call ‘tbemselves ‘copservative’ but their’ zealotry, self-

iotepandest 2xpezditure grofles, {or exampie, conld

Eﬁma‘ "o VinficFines T

eoanote somelhing raficily diff

¥rom 2othentic conservation®; =5 -

. And some Repodlican officials have *
: NCPAC 25 2 "100se exn-°

@ oo the dack.” Willaz Brock. g

Bt
- @ The £aggering ficts department 3
elections, American style, revealed *
in 1972 a mere 153 bbdividuaks cone :
rfbuted §20 million 1o Prefdent Niz-;
¥ cimpdign. Reacting to Watergate
d Jach contribotich practices; Con-”
g m the 1874 Flection Relorm ©
Act Individoal” can’ éontrute enly’
$Lo0 oD 5 & Candidste for”
Yederal ot0cs,” Eituding, presidess
‘Lndm W‘II%B&CPAC'II;&HM?:
oiribute, $10,000. direct!¥ to'a’ Cop-
Eressional ‘aod presidentd:cap;

candidxte .
ﬁsmrhnm and §5,00§ geperal -
’Oncza @mﬁcwm

E20's campaign Howso? -Sbrae v A
. ® hls"ls:cnnegﬂncf:dded;pla -
hr poltics—from Jeftit Fupens .
by tQ Tightiet James Buckley,
Zrom the ACLU 1o Ettoas Events, ths
ieonservative weskly—challenged the
eection’ reforzi’ law on"the gromnd ©
kst 1t violated thelr first amendment <
rightc The Supreme Cotirt ruled tn
t;ﬁ::ﬂy Tpholding the ace that inde-
andent groups cannot be prohibited -
grom spending any mcaey {s suppart
©f &r in opposition’to & cardidate so°
long as there is no éxladoration or .
m;m lbetwegn tut:.: ‘campaign .
ot eople making these ind|
“'mtl\ expenditures, ..--+% '».-:W
¢ - @ Now epter the “Independents™m -
1o have seized upon th:i!sp lnop?oh to
spend their millions, These PACS atf."
i from corporate and habter fmion
FAC: lndepmdgnts.'an, as ope FEC
gﬂﬁ ?-:dt'h fsob:étn‘:he world,” reach.

4 e pu while corparate
fod Labor unjon PACS can onlygotoa
Bargeted group for thelr thoney—the”
torporation 1o its stockholders, execn-
Hves and administrative personel; the
Tmion 10 its e addition to
E“B acﬁv:;ygn senz Taces, NCPAC
s cne ve commiftess aiming to
Talse froz 35 o $55 million th ewme—



| reden #fter hvizg to the presidest.

Bt Lecce, forted {0 resizgn for ques; .

tisnchle bozlng pre
{Beze, forted to resign for supplying

" dorpztoz Wnke Ecusesilen . 3§
ST T ewa TR LR
A defimitm of “ndependet B 8T

sometme tring Tery Dolea hes more -
fh:n 2 parsing awareness of Ronald}
Rezgin NCPAC fed with the FEC &n*
. 1eTE el 2 tew morths atera personal®
letier from Rexgan asked his Jegion of

eicteln, dost worr jar Reagae Dolan’
* B coovner o 1 otfics -
*puldieg elong with Jongtime Rezgzn’
. ajde Lyn Nofdges; Paul Russg, 3 1880
.- Reagin carpzign staffer; and Roger!?
Siooe, Re2gan’s northeast eoordinasae
n the primaries and bow 2 consnltant?
to Rezgan and former NCPAC breasw®

. penditore groupt. A petwork of
- friendship 22d coptacts began whan
" ynost were Yalfers (members of Young ;
" Americans for Freedom) “There 8 no:
. crime in being friends,” argues Dolag. 2
$ha Democratic National Commifies’
eharges in its complaint to the FEC,
that all this codines f New Right{
Jeadesship forms a“seamless wed® and |
that they are “probably fncapehls of -
acting truly Indepeddextly of each’
other.” Comman Cause §s szing one of;
the . committees, ;| Awmericans for,
Cban:amrznmzahﬁnbepwdm'a-
sweek) “There ks eollnsion In this®;
DNC Chairman John White.

: *It's the same old hearyhandad mis
uss of the political systemn.” Archibald

- Cox, chalrman o Common  Cause,

B
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g ooy mren
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he makes few moves

NE 1S 20 Cperatn

whether eieln ¢ . or
" us and Rezfen 1S Deside ngLIi
.;_"..'.—-—

v .\f “est © B
es - TEL cot nd
C'V‘ Tohe VD - nine The b d-

X Ters. 108 lawyers check over
our ads 1or HbelS:oﬂAndr Young

- wants tosue, spe®>F o= T T T
So the challenge goes o2 23 t©
whether these groups of {riends 2oe o
dependent (they claim they do not cop-
sult with Reagan or his staff. Fred
* Westheimer of Coxmon CSuse con-
_teods, 71 they figure outa way sctig
wmake direct coatact, their actual phi-

-

. Josophy is one of coordinstiop and i I8” -

) ._qn_z.nﬁut..ivdy c¢if{erent {rom a

. a i Tar Y nteas

o ——— ——t s Y

Toe Shoces In NCPAC s e
org 2nd Jond Bul for those whosee & -
troublesome subverson of the intemd
of the law, §t s 00 langhing matter, *
Sa53 Werthelmes, “NCPAC and Dolan s
xnd thess other groTps are out to de-
sToy campaign financing lawz 'nze:i
wznt o eliminste ths parts that have:

 Been effective, Today you_don®t seef

buge stms from single contibuixsy

| 15oking for £2vo:t These groups mi
F ¢5 vnravel the whole prbcess and get

Best ss guistly 2s they cap 1o the big!

L spender éays when 153 individumals®

eonibuted $20 million to Nixon W # =2

*As for the FEC, i citics form al
Yong ling; the agency seems to have all .
'~ the clowt of & moth hirting & summery
woeen, dahdmmedthn{

e o e

fcntyd.\ﬂmahcnehzstburd.'i

L"dﬂ'kq -
- Buckley becatsa he c28 “knock amp-
down in two secopdsn” Ee ad
‘mires “the strength' of a2 Patton ora ™
MacArthur” Carter is “oir weakest i
“president eves.” 1t i3 easy td get !
" around the FEC because “they're a -
bupch of misdless bureascrats who -
* koow Jess aboat the first amendmens .
than they do politice® <7 32 & T., ..
Dolan says “Liberzls never botherto *
find out if cooservatives are right. -
TTake a voucher system for edncation== |,
"4 you paid for private education,
vou'd get 122 brealx” How would that |
belp families with children in public -
schools? “Who said it would?”, Well,?
what ¥ you cant afford privats:
sshools? “TWell, that's who publie.
school is for,"he says, indifferently. :*: -
_ Dolan is aleo for getting the goverar©
ment out of nearly everything that
doe=nt plezse him, Federal social pro-
i grarsshould be done away. “Say next
: :n:wecutznfoodmmpsnwnm-
! tele mora) conrage, ¥ that's what 18 -
\ t2Yes, to, if you were a'Jocal politidan,
. Gecide your siste was golng to giveont !
; ood smmps Gov. Carey, |y, 1s going .
i tohave to bave the courage to give ot |
: the {ood samps, not t.;be {4@ ‘0‘- ¢

. el et tinmm- P
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T2 Erespnile S gy by Coose
s &3 s 2y by Oose
DeUPex Afew yezwago ﬁsﬁinrny
aegative espousls would “Have ‘been
‘mnﬂdaea 0D the fringe BNC Chein
{3032 Brock has denounce? the Inde-
,tPﬁﬂ.dmi approach a5 detrimental to

mato-
; stream Repuhblicanisn, Dolan hastens?
; 10 thamb his nose at botk parties, “The |
only difference betwean Repoblicens,
»
, and Democrats oz 2 presidential 1evel |
j is the Democrats tell you they’re going
, 10 5<TeW you and the Republicans tell;
| you they're not poing to screw you—
. and do Ramyhow. L LY dnnh W g
: He likes to appear im; to the:
| charges Jeveled at him. T pot alter
respectablity. That doesn't bother e~

] | The only thing T care abomi 41  we're

effective. I'm absolntely convinees oar:

" negatives op Carter will stick, We've -

got a éouple  more. 3tk

%

_be prominexnt 23 Dolan develops plans §
for his rural markess, but there will be &
no bheg. h";aet Bmg;pend the ENC'3
_ oney 1o get that vote,” he said. =
. Some Reagaz ‘aldes mwinwr thxt

P with _their! pegitive advertc-~ bm

Rezgansofarhzsdogenc” | =

s Licly dtsavow them: 53632, | a0
-2 Dolan's ads are more ofi- i Bkt
. “against? a ‘candidate, Tilier
. ooc” someone. Alag Crawror” -
; book “Thunder on the Right,” oy
: New_ Right the “politics e 5= o
A A e Tad v e
3 _,Ddzn_refom"n:nb'w T'm sccewed

e o
;"_. . Dolzn seldom Joses his eool bt one
. subject tht canses 3 bit f Bervous,

{. famblig ¥s something :
discovereq last week. NCPAC had noti
P reported a single Ytemized’ contribus?

: > . them” (Ao
cording to federal satute, any cantrte
bution over $2X0 bas 1o be, itemied:

~ faflure to do 50 could be rujed a sexd

;. ous violation of disciosure laws) *T Just ,

“any EL Hustwt I wish We did Joe
. bas contributed -but-pot this
ear.” M .:;'J .--;";'.f"';..."

Oze frony = that the very Izw de
lambestes, crezted the Dolans and Vi-

o ~=

© ¢ guerfes The direct mafl mils (Vignerie

b2s a reported § million pames) szrang
up when small doness became yial to
campaigns after large Individdal eome
tributions were ruled ot $ 30052 -
" Opponents accuse Dolay of bendimg

ANA Aictmetlam ot - o Sm-—

Lo mepmeane o =
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budget, Lwise Lo Dindy-nine pree®

Jo- Defense—deep America strong—and one pareerd™ -
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¢ FEC oazy, IVs & past el S sccepte
ance speech, I think we otz fiolating
“the reculzdco~ 5333 you éafnot re.
breadzst scmeliing of the eandidae

~but 25 far 2s Tm coocerned, the

,gf&sﬁm 4 tzconstanall sy
an. . s, S e T

. ® An exaspesated FrazY ChoTch aé-.
, cused Dolas of “scummy tactcs™ and
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Sepate pay. Another ad—which stayed
" op—thowed an empty missile sllo and
* siated that because they were empty.
: “they wont be o much kelp in de-
i fense of your famfly or mine. You s=e,
. Seaator Church Las almost op-
i a strong national defense 3. %
1 The obvious impliction was that

0
;
;
g
ﬁ
]
£

{ obsolete by a more advanced "wezpons’
{ system. “Innuendo? Sure,” s2ys-Dolan.-
1 have "absolutely I mhical

' reco e e Fovaw )
| & Ads “against’ George McGovern'®
, charge that be is 2 “baby killer” (he &
. pro<boice) and one has him.in the

"4ntended to mean you onght to shoot
MeGovern.” Who did those 2ds? A man 3
Damed Dave Bell "Well Bell nsed to .
be an exmploye of ours—but not in thig §
campign.” Some NCPAC ads attack
MeGovern as Zavoring “a gas tax that -
cowd reach 50 cents 2 g2llon. .. and .
voting "against energy tax incentives.” -
3ScGovern staffers protest “that's dead -
~rong. He has never proposed such a_ -
423 measure in the Serate® To thet
Dolan says, “Well, he supperied Andex |
sor's plan”™ Back to the McGovern -
staff: “He pever did' And McGovern
‘bas cosponsored measures’and voted
for epergy tax credits for individuals -
and companies insulling energy con- -
servation devites™ Dolan says They-
relying® - xS oceestooy
' e Dolan uses The American Farm -
‘Bureau Federation, a right wing, anti-
vnfon group, to base his rating on farm
votes., Sepators be attacks howl that
this distorts the vote and that Dolan
ghowld -use the Natiopal Farmers
Usnion rating. Dglzn s2ys, “That's gun a
ro-unjon, anti-busipess organization®
IJo'm: Dolan Xicked off his Get
Eagleton campaige, the senator’s saff
‘fired off a letter to Dolam: “Your
‘analysis’ of the Eagleton record which
you distributed yesterday fully Lives
up 10 your earped repuiation for tnna-
curacy, distortion and nnmth;'
NCPAC castigated Eapleton for “giv-
ing $75 million of taxpayers’ moneyin
aid to rewolutmary government in
Nearerrra ® FTasleinr voted consnst .

-----

oo e B G e e e

e e b ciemm

mmil That's it. Leave uS'dlone.”” 2

- o Inalast winler fnad Jetter -
10 “stop Eennedy,” Dolap charged that :
-Kaz}edy “can Jepally spend as much
. of his own money jon his own cam-
. Eugn as he wanis—and he's got wmi- .,
“lons™ When asked abomt ft Dolan
, seemed vague about the detafls, even
. thougb he signed the letter. This is, of .
. course, inaccurate, 25 Kennedy had ap- -
" plied for matching funds and is there- -
. Jore limited t0 spending $50,000 of his -
,own money. “Oh, our statement was .
.An sccurate statement of the law—we .
.didz't mention matching funds It's all
30 incredibly irrelevant” e 2”
2Tl ‘.m' vee L L
:_ Dolap's fathér was mapager of the
,Sears Roebuck store when he was
growing up In Fairfield, Conn Irich
,Catholic—except for “one gnarter
:Swiss™—Dolan learped about politics.
early. His mother ran for Jocaj office™
Sxhen=he was -young. At first the
"Dolans were Democrats but switched
to the GOP. “They even voted fo- Jack -
;Kenpedy because he was Irish ® Dolan .
recalls. Dolan attended private high
3thoo] "in Consecticut and thea
'George:own_ University. *1 managed to
survive four years of their (George-’
town's) socialist doctrine,” he mys
witheringly 0858 to 1872). Dolan was in
‘schoal during the Vietnam War ak
though be “firmly believed # was a
T00Tal ‘dntz,*trying to resist communist
Jgression” Dolad was heavy fn the
 Yaifer movement and in soch counter.
; protests as Honor America Day -. ... -

i~ Be majored in government and Ger-
- \". -~ e e . B
’

- s
-ew o
.

. weepm

man .._..,.,..: el a T
His brothez, Anthony, went on to be-
» Come 1 Pulitzer Prize-winning journal-
. ist and Dolan drifted more 1o the right
, in his interests. “T used to be a Republt-
. exn. J used to be a political hack, bt
- then in 1572, &t was like a sexpal awak-
' ening I couldn't understand these
* strange urgings t do conservative
thinps, On the ballet I saw John
Schmitz [the American Party presiden-

- tial candidate who once quipped that
“ he had “gone pretty far in life for &
* Cstholic Bircher with a mustache"]
* and I had this urge to pull the lever.”

Dolan worked for right wing canses
and thes got i on the ground floar

. when NCPAC was formed in 1975—

.along with Charles Black, a former

, Helms aide who worked for Reagan
, untl he was fired along with cam-

gu chairman John Sears this spring.

¢ Dolan describes NCPAC as a “central
! bureau® to belp conservatives—both
. Democrats and Republican. Helms was
. “the prime mover. Ee gave us credibi-

3y"” A bupe stockpile of lists and

, vames in Viguerie's and Helms®

sion were fed into the NCPAC opera-

* tion. “Belms just went to his magie
. computer,” says Dolain The appezls
" are often op emotional social issnes.

“0k, no question,” says Dolan. *It s a

i pegecz 1ist 1or‘ln‘ri-abonion. ant-EFRA

{  Dalan’ acknowledpes that NCPAC
! was a_creation of Dick Viguerie “In
; 1578 about 805 of o~ moary was Vi
. Euegieraised Now he do= abomt 50%
¢ —probably 2 lttle over £ mMion by
the end of the year™ At ope time he
. Was heavier In dedt 10 Viguerie bm
. now oﬁnyz NCPAC owes “only adom
\ - \:..' -3 - A ..n_.,. !_:.‘.' .,
¢ Thbere seems to be no getting xround
Dolan’s Juek with the }'}gc—tge group -
be constantly belftties. The South
,.Dakota Democratie party ffled a suit
; thallenging Dolan's. independent
.. status, charging that he openly engour-
aped Jim Abdner.to-rus agalast
: MeGovern. “1 know we did® mys
«. Dolan with 2 chuckle *We admit . He
; admits $. We fust Jed him wp o the
+ nomination. We got ap advisory from
- g: FEC that wedcou.ld do " The FEC
: reporiedly decided o rule ¢2 o
dismiss the suft, - .- - . -

2RIl o

. .Dolan a vISIoT aroun
piré—a whole floor of an Arli S 1
. fice bullding. Next to his office & : -
. Natiopa] Consenvative Rasearet . -
. Education Fopndation and next to tast
is Conservatives Against Libera! Leps.
lation (CALL). Dolan is oo the board o2
directors. Rbonda Stahlman. whe runs:
CALL, a Jobbying outfit, can be bumad
.9n Dolan’s lelephone.-A bandful.ofs -
volupteers “are working  zerox . ma-.
chines; there are “Nuke Now~ sipns
LAround. TUSt T N FTRT 2
¢ .~ There is 3 commonality of board of
_directors but wz

7 ad

[2%

.

o -

-

eep the nles”
SEPSTITE We usad w0 do Slartinw
analysis—BUTwhy shoul NCPACdo Bt

. ¥es r tax deduction 2peney his re-
,seﬁl_mmﬁ%’sfax&ny Je
giumate Sure we use the information

i upeoming elections but there is no-
ing wrong wis AR
. 4kere s, 1n fact, a real sense of ex-
Pansivepess as Dolan brags, “Nothing
that NCPAC does is fllegal If we went
out of dbusiness tomorrow I éould
pocket everything. Of course, I would-
n't—but I could Why? Because the law
.makes no sense. They ought 1o scrap
3t” The smile is there 1o the last “You
» 528 40 what you want whth PACS.”

cecamtem &
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| Electlon Law Vlolatlons
Admitted i in "82 Race |

By'momuB&hll
© anpoPatulwee
Officials of the 1882 Senate cam- -
paign of Bruce F. in. New
York have admitted to the Federal
Election Commission that they wi-
olated federal election law by work-
ing in coordination with the Nation-
al Conservative Pobtml Action
Committee (NCPAC). - '
Thudmwon.muomentw
ment with the FEC, could prove
damaging to NCPAC, whu:h:peud
zes in controversial “independent”
campaigns against liberal candidates
and in support of conservative ones. *
The consent agreement declares .

that the “independence” o a

NCPAC campaign againgt Sen. Dan-
ie! Patrick Moynihan (D-N.Y.) was

Caputo camp.

Howevez, NCPAC officials uj’ed
any suggestion of illegal activity, and
intend to fight the case through FEC
proceedings and in ‘court, if neces-

sary, according to Craig Shitley, &

spokesman for the group.

Shirley, who confirmed the FEC.
cam-

wmpromud"bymegdhublhe‘

it

mthwtcomﬂutaonmu:ﬂieam-

peign that benefits from them. The

FEC consent agreement raises ques- -

bouaboutNCPAC'ldumthtit

hhm%“f&w':-m?m Repub-
1 a former

Bean House memhc cntetedthe

ﬁnerdelecﬁon.&d\emneﬁm.

CPAC eondudedmmdependent

sgainst Moynihan bud-

geted st 8750.(00, although mlv
$73,775 was spent.

In the consent agreement.whd

hmtbmmdembbc.cumo’

MRohnK.Mmm.ﬂ:edmmn
ol ‘NCPAC’s anti-Moynihan cama:
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THE WHITE HOUSE

WASHINGTON

January 31, 1984

MEMORANDUM FOR THE SENIOR STAFF

FROM: FRED F. FIELDINGjtﬁx,
COUNSEL TO THE PRESIDENT

SUBJECT: Communications with
"Independent Expenditure Committees"

Prior to the President's announcement of his candidacy for
re-election, several political committees announced their
intentions to make "independent expenditures" on behalf of the
President if he became a candidate for re-~election. Such
statements were made by the National Conservative Political
Action Committee (NCPAC) and The Fund for a Conservative
Majority (FCM); additionally, we have been advised that a
committee called Americans for Reagan has been formed as an
independent expenditure committee.

An independent expenditure is defined as

. . . an expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate

which is made without cooperation or consultation with

any candidate, or any authorized committee or agent of
such candidate, and which is not made in concert with, or
at the request or suggestion of, any candidate or any
authorized committee or agent of such candidate. [2 U.S.C.
§ 431(17) (emphasis added).]

The Federal Election Commission ("FEC") has interpreted the
elements that preclude the existence of an independent expendi-
ture broadly. Indeed, in response to complaints gquestioning
the existence of "consultation, coordination, cooperation or
control" between the 1980 Reagan-Bush Committee and various
independent expenditure committees, the FEC made "factual
inquiries" and pursued enforcement proceedings against the
political committees involved for nearly two and one-half

years before determining that no further action with respect

to such allegations was required.

As members of the President's staff, you (and possibly members
of your staffs) are potential "agents" of Reagan-Bush '84, the
authorized campaign committee of the President. Accordingly,
I must recommend that you avoid any substantive political
communications with any officers, employees or key supporters
of NCPAC, FCM and Americans for Reagan until after the 1984
general elections. To do otherwise is to invite an FEC
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"factual review" of all communications between members of the
President's staff and these committees. Additionally, if any
other "independent expenditure" committees are established on
behalf of the President, you should adhere to this same
restriction on communications with such groups.

The above restrictions on individual speech are abhorrent to

my personal views of First Amendment freedoms. In light of

the FEC's interpretations of the Federal election laws relating
to independent expenditures, however, and in the interest of
avoiding the possibility of FEC review of potential allegations
(however groundless) questioning communications between White
House staff and members of independent expenditure committees
which may work on behalf of the President, I must request that
you adhere to these guidelines.

If you have any questions with respect to this matter, please
do not hesitate to contact my office.
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MEMORANDUM FOR: EDWIN MEESE, ITII
+wJAMES A. BAKER III

FROM: FRED F. FIELDINGA__J_A

SUBJECT: Dellums, et al. v. Smith, et al.,
U.S.D.C. for the Northern District
of California, Civil Action No. C-83-3228

By my memorandum of January 13, 1984, copy attached, I notified
you of the adverse ruling entered by the District Court in the
referenced case. The action, as described in greater detail in
my January 13 memorandum, alleges that the President and several
cabinet officers violated the Neutrality Act of 1794 by providing
covert assistance to insurgents in Nicaragua, and requests that
the Attorney General conduct a "preliminary investigation" of the
Nicaraguan matter pursuant to the Ethics in Government Act. On
November 3, 1983, the district court ordered that the Attorney
General conduct a "preliminary investigation.™ On January 10,
1984, it denied the government's motion for reconsideration and
for a stay pending appeal.

I am pleased to advise you that the 9th Circuit has just granted
the government's motion for stay pending appeal, thus precluding
the need for the Attorney General to initiate an investigation.

I, of course, will keep you advised of all significant
developments.



THE WHITE HOUSE

WASHINGTON

January 13, 1984

MEMORANDUM FOR EDWIN MEESE, III
COUNSELLOR TO THE PRESIDENT

FROM: FRED F. FIELDING}w
COUNSEL TO THE PRESIDENT
SUBJECT: Dellums, et al. v. Smith, et al.

As you know, the referenced action was filed last year against
the Attorney General and Assistant Attorney General, Criminal
Division, by Congressman Dellums and others seeking judicial
enforcement of the Ethics in Government Act ("Ethics Act").
Plaintiffs claim that the President and several Cabinet officers
have violated the Neutrality Act of 1794 (18 U.S.C. § 960), by
providing covert assistance to insurgents in Nicaragua. ©On
November 3, 1983, the district court (Weigel, J) entered judgment
ordering the Attorney General to conduct a 90-day "preliminary
investigation" of the Nicaragua matter, and by February 1, 1984,
to report his findings to the special court established by the
Ethics Act.

The district court's opinion concludes that private citizens have
standing to seek judicial enforcement of the Ethics Act, and that
the Attorney General's decision under the Act not to conduct a
preliminary investigation is reviewable in court. The district
court also concluded that the provision of government assistance
to the insurgents in Nicaragua "may" constitute a violation of
the Neutrality Act. That Act provides in pertinent part:
"Whoever, within the United States, knowingly begins or sets on
foot or provides or prepares a means for or furnishes the money
for * * * any military or naval expedition * * * against the
territory of any foreign * * * state * * * with whom the United
States is at peace, shall be fined not more than $3,000 or
imprisoned not more than three years, or both." The court
rejected the government's contention that the political question
doctrine barred judicial consideration of the Neutrality Act
issue.

The government promptly sought to alter the district court's
judgment on the ground that the Neutrality Act cannot conceivably
apply to official governmental activities authorized by the
President and funded by Congress. The government also asked that
if the court did not alter its judgment that it issue a stay
pending appeal. The district court, on January 10, 1984, denied
both motions. The court rejected the motion for reconsideration
on the ground that plaintiffs' allegations "reasonably" may be
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construed ac a crime under the Neutrality Act. The court refused

to grant a stay because it felt that a "successful appeal™ by the

government was not likely, and that "irreparable injury"™ was
"unlikely."

The government immediately filed with the Ninth Circuit a notice
of appeal and an emergency motion for stay pending appeal. The
motion arcues that compliance with the district court's order by
the February 1 deadline effectively would render this case moot,
and preclude appellate consideration of the important guestions
raised. It urges that the last word on these matters, involving
the outer limits of judicial power and criminal allegations
against the highest officials of the United States, obviously
should not be left to a single district judge and that appellate
review is essential. It points out that in circumstances
virtually identical to those in this case, the United States
District Court for the District of Columbia recently entered a
stay pending appeal. Nathan v. Attorney General, No. 812-2716
(D.D.C., June 3, 1983).

The motion urges that to avoid mootness, and thereby preserve the
Court of Appeals' ability ultimately to consider this case, the
Court promptly should issue a stay of the district court's
judgment pending appeal. The motion also requests that the Court
order that any response to defendants' emergency motion be filed
no later than January 19, 1984. That would permit the Ninth
Circuit to rule prior to the February 1 deadline for the Attorney
General's Report.

The Solicitor General has informally indicated that should the
Ninth Circuit deny defendant's emergency motion, or fail to rule
prior to February 1, he will seek a stay from the Supreme Court.
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THE WHITE HOUSE

WASHINGTON

January 26, 1984

MEMORANDUM FOR EDWIN MEESE III
JAMES A. BAKER, III &—
MICHAEL K. DEAVER
RICHARD G. DARMAN
CRAIG L. FULLER
ROBERT C. McFARLANE
JOHN A. SVAHN
ROBERT M. KIMMITT

FROM: FRED F. FIELDING\:APﬂ&
COUNSEL TO THE PRESIDENT

SUBJECT: National Security Decision Directive on
Safequarding National Security Information

Attached for your review in connection with the meeting on the
above-referenced subject scheduled for tomorrow afternoon are
background materials prepared by the Department of Justice.

Attachment



U.S. Department of Justice
Office of the Deputy Attorney General

The Deputy Attorney General . Washington, D.C. 20530

£6 JAN 1984

MEMORANDUM FOR THOSE ATTENDING 4:30 MEETING ON JANUARY 27, 1984

Introduction

President Reagan signed National Security Decision Directive
84 (NSDD-84) on March 11, 1983. (See Tab A.) This directive
contains a number of measures to safeguard classified infor-
mation from unauthorized disclosure.. Implementation of the
directive has been delayed by controversy regarding two aspects.

-- Paragraph 1l.b. of the directive requires
that persons with access to Sensitive
Compartmented Information (SCI) sign
secrecy agreements that include a pre-
publication review provision. This sort
of "lifetime censorship agreement" has
been upheld by the Supreme Court in the
Snepp case and used at CIA and NSA for
some years. (See Tab B.)

- Paragraph 5 of the directive requires that
agencies clarify their policies so that
"appropriate adverse consequences" could
follow an employee's refusal to be poly-
graphed in a leak investigation. This
does not require use of the polygraph in
any particular case; it does mean that
agency policies cannot effectively preclude
polygraph use. (See Tab C.)

This controversy has become linked to an unrelated Department of
Defense proposal to permit greater use of the polygraph in deter-
mining security clearances for certain employees in highly sensi-
tive jobs. (See Tab C.) In addition, some press critics have
linked these measures with other Administration initiatives as
part of an overall program to squelch the First Amendment. (See
Tab D.)



Issue for Decision

Congress has enacted legislation that blocks -- until
April 15, 1984 -- any change in polygraph policy at the
Department of Defense, and any new policy regarding prepubli-
cation review throughout the government. . It is quite likely
that legislation will be introduced to extend the current mora-
_toria until 1985 or to impose permanent restrictions on the use
of polygraphs and prepublication review.

We need to decide how to respond to this legislative chal-
lenge. Administration witnesses will be called to testify
starting on February 7 before a joint hearing of subcommittees
chaired by Don Edwards and Pat Schroeder. Senator Mathias also
plans hearings in February. Other hearings are likely.

Options

(1) Abandon efforts to implement these controversial
policies, at least prior to 1985. A public announcement
to this effect would probably eliminate most of the congres-
sional hearings and deprive the issue of immediate signifi-
cance. Permanent legislation could be avoided and, at most, the
current moratoria would be extended another year.

Implementation of this option would require revocation or
suspension of paragraphs 1l.b. and > of NSDD-84. This could be
combined with option 3 so as to avoid an impression that we no
longer care about this problem.

(2) Seek to implement these policies, with some modifi-
cations, and oppose further legislative restrictions. The
intelligence committees, especially in the Senate, are likely to
be most sympathetic to these policies. However, some modifica-
tions (at least in the prepublication review program) will be
necessary to win sufficient support. The precise modifications
would have to be developed in consultation with key Senators
(such as Chafee, Lugar, and Huddleston).

For example, the prepublication review agreement could be
modified to require submissions for a limited period of time
(e.g., 12 years) after leaving the government. Another possible
change would be to limit the scope of materials required to be
submitted for review. Such modifications would not require any
change in NSDD-84 itself, only in the manner of implementation.

r'-"_’/Successful pursuit of this option will require indications
from the White House to key Senators that the Administration is
serious about implementing these policies, as modified. The

White House Jlegislative affairs and communications office would
have to work closely with NSC, Justice, CIA and Defense in this
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effort. It would be particularly helpful if CIA and NSA could
declassify a few specific examples of the damage to national

security caused by unauthorized disclosures of classified
information.

(3) Seek to enact new legislation to address the
problem. The intelligence community has long sought a com-
prehensive criminal statute to punish unauthorized disclosures
of classified information. A statute providing civil penalties
could be sought instead of, or in addition to, a criminal
statute. Enactment of such legislation would provide more
effective remedies than are available under existing law and
administrative regulations.

The chances of getting such legislation enacted this year
are practically nonexistent. The main purpose of this option

is to begin a long-range campaign for enactment in 1985 or
later. .

Edwar s
Deputy Attorne



Tab A: General Reference

- "Text of NSDD-84, Mar. 11, 1983
President's Memorandum for Federal Employees
Statistics on August 30, 1983 Security
Clearances and Classification Activity

Tab B: Prepublication Review

Development of Policy

Some Fiction and Facts about Prepublication
Review

Form 4193 (Dec. 1981)

New SCI Nondisclosure Agreement (Aug. 1983)

Tab C: Polygraphs

Four Categories of Polygraph Use

Use of Polygraph in Leak Investigations
DOD Polygraph Screening Proposal
Statistics on Federal Polygraph Use
Statistics on Polygraph Accuracy

Tab D: Related Issues of Legislative Interest

Proposals to Amend FOIA
Executive Order on Classification (E.O. 12356)
New FBI Domestic Security/Terrorism Guidelines
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As stated in Executive Order 12356, only that information whose
éisclosure would harm the nationel security interests of the
United States may be classified. Every effort should be made to
éeclassify information that no longer requires protection in the
interest of national security.

At thegsame time, however, safeguarding against unlawful disclosures
of properly classified information is a matter of grave concern

and high priority for this Adninistration. In addition to the
requirements set forth in Execuvtive Order 12356, and based on the
secommendations contained in the interdepartmental report

forwarded by the Attorney General, I direct the following:

1. Each agency of the Executive Branch thast originates
or handles classified information shall adopt internal procedures
to safeguard against unlawful disclosuvres of classified
1nf§rmation. Such procedures shall at a minimum provide as
follows:

a. All persons with avthorized access to classified
information shall be xequired to sign a nondisclosure
agreement as a condition of access. This reguirement may
be implemented prospectively by agencies for which the
sdministrative burden of compliance would otherwise be

excessive.

b. All persons with svthorized access to Sensitive
Compartmented Information (SCI) shall be reguired to sign
a nondisclosure agreement &8s a condition of access to SCI
and other clessified information. All suvch agreements
must include a provision for prepublication review to
assure deletion of SCI and other classified information.

c. All agreements reguired in paragraphs l.a. and
1.b. must be in a form determined by the Department of
 Justice to be enforceable in a civil action brought by
‘the United States. The Director, Information Becurity
Oversight Office (1S00), shall develop standardized
forms th?t satisfy these reguirements.

a. Appropriate policies shall be adopted to govern
contacts between media representatives and agency personnel,
80 as to reBuce the opportunity for negligent or deliberate
éisclosvres of clessified information. All persons with
svthorized access to classified information shall be
clearly apprised of the agency's policies in this regard.
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‘2. Each agency of the Execvtive branch that originates or .
handles clessified information shall adopt internal procedures to :
govern the reporting ané investigation of unavthorized disclosuvres of
such information. &uch procedures shall at a minimum provide that: -

T — a. - All such @isclosures that thé kgeficy éongiders to——— —
_ be seriously Gamaging to Sts mission and responsibilities '
J.shall be evaluated to ascertain the nature of the information
‘s p@isclosed and the extent to which it had been @isseminated.

b. The agency shall conduct a preliminary internal
investigation prior to or concurrently with seeking
investigative assistance from other agencies.

c. The agency shall maintain records of disclosures
80 evaluated and investigated.

a. Agencies in the possession of classified information -
originating with another agency shall cooperate with the
originating agency by conducting internal investigations of
.the unauvthorized disclosure of such information.

e. Persons determined by the agency to have knowingly
made such disclosures or to have refused cooperation with . .
investigations of such unauthorized disclosures will be denied
further access to classified information and subjected to
other administrative sanctions as appropriate.

" 3. Unauthorized disclosures of classified information shall
be reported to the Department of Justice and the Infarmation
Security Oversight Office, &s required by statute and Executive
orders. The Department of Justice shall continuve to review
reported uvnauvthorized disclosures of classified information to
Setermine whether FBI investigation is warranted. Interested
dep2rtments and agencies shall be consuvlted in developing criteria
for evaluating such matters and in determining which cases should
yeceive investigative priority. The FBI is auvthorized to
investigate such matters as constitute potential violations of
federal criminal law, even though administrative sanctions may be
sought instead of ¢riminal prosecution.

4. VYothing in this éirective is intended to modify or
preclude interagency agreements between FBI and other criminal
investigative agencies regarding their responsibility for
conducting investigations within their own agencies or departments.

$. The Office of Personnel Management and all departments
and ggencies with employees having access to classified information
are dgxected to revise existing regulations :iand policies, as S
necessary, sol that employees may be yegquired to submit to polygraph ..
examinations,’ when appropriate, in the course of investigations of
unauthorized disclosures of classified information. As a minimum,
such regulations shall permit an agency to éecide that appropriate
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"adverse conseguences will follow an employee's refusal to cooperate
with a polygraph examination that is limited $n scope to the

° eircumstances of the unauthorized disclosure under investigation.
Agency regulations may provide that only the heal of the agency, ]
or his Gelegate, is empowered to-order- an-employee -to-submit to s
polygraph examination. Results of polygraph examinations should
pot be zelied upon to the exclusion of other information obtained
during investigations.

""" €. The Attorney General, &n consultation with the Director,
Office of Personnel Management, {5 reguested to establish an
interdepartmental group to study the federal personnel security
program and recommend appropriate revisions &n existing Executive
orders, regulations, and guidelines.

-pe an



