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·- c. 
UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF PENNSYLVANIA 

DEMOCRATIC PARTY OF THE 
UNITED STATES, et al., 

Plaintiffs, 

v. 

NATIONAL CONSERVATIVE POLITICAL 
ACTION COMMITTEE, et A!·; 

Defendants, 

and 

FEDERAL ELECTION COMMISSION, 

Intervenor.; 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

- ) 

) . 

--------------:--------------------) 
FEDERAL ELECTION COMMISSION, 

Plaintiff, 

v. 

NATIONAL CONSERVATIVE POLITICAL 
ACTION COMMITTEE,~ al., 

Defendants. 

) 
) . ) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 83-2329 

Civil Action No. 83-2823 
Consolidated · 
Three-Judge Court 

JOINT STIPULATION OF FACT 

A. The Internal Structure of the National Conservative 
Political Action Committee 

l. The National Conservative Political Action Co~ittee (NCPAC) 

is a nonprofit, nonmembership corporation formed under the 

District of Columbia Nonprofit Corporation Act on August 12, 

1975. [Exhibit l, Stipulated Findings _from Mott v. FEC, pp. 9-

13]. 

.. ·: 
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2. NCPAC is organized primarily for the purpose of directly or 

indirectly influencing or attempting to influence the election or 

defeat of candidates to federal, state, or local office. 

[Exhibit 1) • 

3. NCPAC attempts to achieve its purpose by, among other 

thi~~s, . making contributions to candidates for public office and 

by engaging in independent expenditures*/ in support of and 

against candidates for public office. [Exhibit l]. 

4. NCPAC registered with the FEC as a political committee on or 

about March 27 I 1975. [Exhibit l]. 

5. In order to carry out its activities, NCPAC solicits and 

receives contributions from the public. [Exhibit lJ. 

6. NCPAC conducts general solicitations for contributions to 

NCPAC, not related to any specific candidate, for the purpose of 

receiving funds to carry out its activities. [Exhibit 2, p. 12, 

151]. 

7. NCPAC also conducts solicitations for the specific purpose 

of raising funds to spend on NCPAC's independent expenditure 

programs aimed at electing or defeating specific candidates. 

[Exhibit 2, p. 12, f53]. 

8. NCPAC does not maintain and is not required by law to 

maintain separate accounts for the receipts from its general 

solicitations and specific solicitations. [Exhibit 1, Mott v. 

FEC]. 

~/ The term •independent expenditure" is used throughout this 
stipulation for the convenience of the parties and court. 
By so using this term, the plaintiffs do not take a position 
a~ t? whether a~y specific expenditure .was or is independent 
within the meaning of the law. 
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9. Listed on reports filed with the FEC as original (March 27, 

1975) Treasurer and Custodian of NCPAC's records was Roger J. 

Stone, Jr. Other officers listed were Charles R. Black, 

Chairman: John Carbaugh, Vice Chairman: Frank J. Donatelli, 

Director-at-Large: and J. David Nickles, Secretary. NCPAC 
1 amended its registration with the FEC on October 10, 1975, naming 

' Black as Chairman, Nickles as Secretary, and Stone as Treasurer 

and Custodian of Records. In an amendment dated March 8, 1978, 

John T. Dolan is listed as Chairman: J. Curtis Berge as 

Secretary: Becki A. Cecil [Burlingame] as Treasurer: with Stone 

and Donatelli having resigned. Effective April 8, 1980, Susan s. 

Hannegan became Treasurer of the C~mmittee, replacing Becki Cecil 

Burlingame. Effective February 13, 1981, Susa~ Hannegan resigned 

as Treasurer, and Lisa Stoltenberg became Treasurer. Effective 

on or about July 27, 1981, Lisa Stoltenberg resigned as 

Treasurer, and was replaced by Candace Taw. Effective on or 

about February 10, 1982, Candace Taw resigned as Treasurer, and 

was replaced by Leif Noren, who also assumed duties as Custodian 

of Records on August 4, 1983. [Exhibits 2, · {pp. 10-ll, 149), 3, 

4 and 5]. 

10. NCPAC is incorporated in the District of Columbia and 

qualified to do business in the State ~f Virginia. The current 

P.rincipal officers of NCPAC are: John T. Dolan, Chairman: Leif 

Noren, ~reasurer: J. Curtis Berge, Secretary: Eleanor Hannegan, 

Asst. Treasurer: and Cheryl Bendis, Asst. Treasurer. [Exhibit 6, 

NCPAC's 1982 Annual Corporate Report]. 

11. NCPAC's current Board of Directors consists of: John T. -Dolan, Rhonda K. Stahlman and Robert L. Shortley. [Id.]. 
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12. NCPAC is governed by a ·three member Board of Directors which 

is elected annually by the then current members of the board. 

[Exhibit 1, p. 11, 148]. 

13. The decision as to which candidates to support or oppose, 

the manner of that support or opposition and the amounts of money 
., 

to be allocated for that support or ~pposition are decided by 

NCPAC' s Chairman and its Board of D-irectors. [Id. J. 

14. NCPAC's and FCM's direct mail fundraising solicitations 

typically include discussions of issues which are the subject of 

popular debate at the time that . the solicitations are made. 

NCPAC's and FCM's direct mail fundraising solicitations have in 

the past solicited funds to assist in the independent expenditure 

efforts of those groups on behalf of Mr. Reagan in 1980, and have 

solicited funds to be expended by those groups in support of or 

in opposition to various legislative proposals, social and 

national defense issues, and to supper~ or oppose the candidacies 

of various individuals for public office. 

15. NCPAC's articles of incorporation and by-laws do not provide 

individual contributors with any voting rights or - other rights or 

participation in the conduct of NCPAC affairs. [Exhibit 8, 

~CPAC's Articles of Incorporation]. 

16. Individual contributors to NCPAC do not determine which 

candidates NCPAC supports or opposes with their contributions. 

[Id.]. 

17. For the 1980 presidential election, the Board of Directors 

of NCPAC did not make d~cisions concerning campaign strategy or 

day-to-day expenditures of NCPAC. (Exhibit lO, Dolan depo., p. 

12] • 
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18. The press has reported that John T. Dolan has stated that 

the Board of Directors of NCPAC only does whatever is necessary 

to keep the organization legal by fulfilling certain nominal 

responsibilites set out in NCPAC's by-laws, such as holding an 

annual meeting. [Exhibit 11, p. 45, Statement of John T; - Dolan, 

The Sun, 7/13/82; and Exhibit 10, Dolan depo., p. 12). 

19. John T. Dolan is on the Board of Directors of NCPAC • 

. [Exhibit 11, The Sun, 7/13/82]. 

20. The press has reported that NCPAC is dominated by its 

Chairman, John T. Dolan_. [Exhibit 12, The Wall Street Journal, 

5/29/81, Hunt article] • 

21. For the 1980 presidential election, John T. Dolan had 

primary authority to make expenditures on behalf of NCPAC. 

[Exhibit 13, Dolan depo., p. 11]. 

22. Subject to the director of the Board of Directors, there 

no other restrictions on the amount or nature of expenditures 

that John T. Dolan is authorized to make on behalf of NCPAC. 

[Exhibit 10, Dolan depo., p. 121. 

B. The Internal Structure of the Fund For A Conservative 
Majority 

23. The Fund For A Conservative Majority (FCM) is a multi-

· candidate political committee registered with the Commission. 

[Exhibit 2]. 

are~ J 

24~ FCM originally registered in 1972 with the General 

Accountin9 Office as "Young America's Campaign Committee" (YACC). 

On October 13, 1976, in reports filed with the Commission, YACC 

changed its name to the "Fund for a Conservative Majority"~ 

[Exhi~it 2, p.3, tll; Exhibit 15, FEC Committee Index; Exhibit 

16, FEC Committee Index]. 
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25. FCM is organized primarily for the purpose of directly or 

indirectly influencing or attempting to influence the election or 

defeat of candidates to federal, state, or local office. 

26. FCM attempts to achieve its purpose by, among other things, 

making contributions to candidates for public office and by 

engaging . in independent expenditures in support of and against 

candidates for public off ice. 
-

27. In order to carry out its activities, FCM solicits and 

-receives contributions from the general public. 

28. FCM conducts general solicitations for contributions to FCM, 

not related to any specific candidate, for the purpose of 

receiving funds to carry out its abtivities. 

29. FCM conducts solicitations for the specific purpose of 

raising funds to spend on FCM's independent expenditure programs. 

30. FCM does not maintain and is not required to maintain 

separate accounts for the ~eceipts from its general solicit~tions 

and specific solicitations. 

31. Original FCM officers were Ronald Robinson, Chairman, and 

John s. Buckley, Secretary and Treasurer. On or about March 15, 

1979, in reports filed with the Commission, FCM changed its 

officers to Robert C. Heckman, Chairmari and Kenneth F. Boehm, 

Treasurer. Effective October 24, 1981, Kenneth Boehm resigned, 

and was replaced by Robert C. Heckman, who also assumed duties as 

Custodian pf Records on January 6, 1982. [Exhibit 2, p. 3, ill; 

Exhibit 82, Amend~d Statement of Organization, 10/24/81; Exhibit 

87, Amended Statement of Organization, 1/6/82]. 
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32. FCM is incorporated in the State of Virginia. The current 

principal officers of the Fund For A Conservative Majority are: 

Robert C. Heckman, who is both Chairman and Treasurer, and 

Suzanne Scholte, Secretary. [Exhibit 17, FCM's Annual Corporate 

Reports]. 

33. The current Board of Directors of FCM consists of Robert c. 

Beckman, Jeffrey D. Kane, Kenneth Grasso and Kenneth F. Boehm. 

[Id.] • 

· -34. Paul Dietrich was Executive Director of FCM from January, 

1981, until August 3, 1983. 

~ ......... -

35. The decision as to which candidates or issues to support-;;;-7 

oppose, the manner of that supporf or opposition and the amounts \ 

of money to be allocated for that support or opposition is 
/ 

decided by FCM's Board of Directors. 

36. Robert c. Heckman has authority to oversee all facets of 

operation of FCM, on a day-to-day basis, including FCM's 

expenditures. [Exhibit 88, Heckman depo., p. 10]. 

37. FCM's articles of incorporation and by-laws do not provid~ 

individual contributors with any voting rights or other rights of \ 

participation in the conduct of FCM's affairs. [Exhibit 18, ~ 

FCM's Articles of Incorporation]. --
38. Individual contributors to FCM do not determine whichJ 

candidates FCM supports or opposes with their contributions. 

[Id.]. 

39. For the 1980 presidential election, the Board of Directors 

was responsible for deciding which candidate FCM would support 1 



r 

( ( 

-a-
and for deciding the amount of support candidates received from 

FCM. 

c. NCPAC and FCM's Associations with Ronald Reagan, 1980 
Presidential Campaign, and the Reagan Administration 

~o. Soon after NCPAC came into existence in 1975, Ronald Reagan 

wrote a personal letter to his supporters soliciting f in4ncial 

·· · - "": -

support for NCPAC. The press has reported that John T. Dolan has 

credited Reagan wit~ helping to establish NCPAC, saying •ae 

[Reagan] is one of the main reasons NCPAC is here today.• 

[Exhibit 20, Washington Post, 8/10/80, MacPherson article]. 

41. After he lost the Republican nomination for president in 

1976, Ronald Reagan helped raise money by signing fundraising 

letters and attending a fundraising event in_Washington, D.C., 

for NCPAC. One such solicitation letter was signed by Ronald 

Reagan, dated Sept. 29, 1976, and was mailed to 187,422 potential 

contributors to NCPAC. [Exhibit 21, p. 9 Dolan's Depo.1 Exhibit 

22, p. 2 Dolan's letter dated 1/28/77 from MUR 322]. 

42. According to John T. Dolan, Ronald Reagan was probably 

responsible for raising $1 million on behalf of NCPAC in 1976. 

(Exhibit 21, Dolan depo., p. 9]. 

43. The press has reported that John T. Dolan said that NCPAC's 

independent expenditures for commercials for the 1980 

presidential race would depend on the Reagan campaign stategy. 

[Exhibit . 20, Washington Post, 8/10/80, MacPherson Article]. 

44. John T. Dolan claim~d that NCPAC's sole sour~e of 

information about what the Reagan campaign was doing was through 

the media. [Exhibit 23, Dolan depo., p. 64]. 
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45. The press has reported that Lyn Nofziger, former Assistant 

to the President for Political Affairs, and a Reagan campaign 

official in 1980, in ·describing how the head of an independent 

committee in 1980 could have found out how to aid the Reagan 

campaign in 1980, stated that •I wouldn't have to talk to Bill 

Casey [Reagan's 1980 campaign director]. I'd have a friend of 

mine talk to Bill Casey. I wouldn't have any problem getting 

that done. There's no way in the world that if I'm running an 

~ndependent campaign I'm not going to get the information I need, 

i or Dick Wirthlin's [a Reagan pollster] data or talk to the 

i chairman of the Republican National Commit.tee, or whatever.• 
l 

[Exhibit 24, The New Yorker, 12/13/82, pp. 91-92]. 

46. The Ronald Reagan Victory Fund was described by NCPAC as a 

•project• of NCPAC for the 1979-80 presidential campaign. The 

purpose of the RonaJd Reagan Victory Fund was to elect Ronald 

Reagan president. This was accomplished primarily through 

independent expenditures. [Exhibit 2; Exhibit 26, Dolan depc. 

p~ 41; Exhibit 27]. 

47. Prior to May 15, 1980, John T. Dolan, Chairman of NCPAC sent 

an •urgentgram• to NCPAC ~upporters which indicated that 

•Governor Reagan's campaign is desperately short of funds going 

into crucial _May-June primaries.• This solicitation letter 

further indicated that NCPAC •has and will run 'independent' pro

Reagan advertisements and stated that Reagan will lose valuable 

momentum if he cannot maintain his campaign advertising program 

in high gear in the May-June primaries.• [Exhibit 28, NCPAC 

solicitation letter]. 
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48. In that •urgentgram• fundraising letter, NCPAC promised to 

expose President Carter's weaknesses as well as promote candidate 

Reagan. •These advertisements will be produced by top notch . 

professionals •••• We will run these advertisements in major 

cities and places where many voters will be making up their minds · 

between Carter and Reagan in the next two months.• [Id.]. 

49. That letter also solicited funds on behalf of NCPAC's pro

Reagan independent ·expenditure effort. The letter requested that 

~f the recipient could send a contribution to NCPAC, NCPAC would 

also ask that recipients send to Governor Reagan an enclosed 

postcard telling him of their support. The letter closes with 

the statement "Whatever you can sehd I know Governor Reagan would 

deeply appreciate it." [Id.]. 

50. The press has reported that John Block, Secretary of 

Agriculture, Richard Schweiker, {former) Secretary of Health and 

Human Services, Drew Lewis, (former) Secretary of Transportation, 

James Watt, Secretary of the Interior, and James Edwards, 

(former) Secretary of Energy, personally provided major 

contributors to NCPAC with •off the record" and confidential 

~olicy briefings. [Exhibit ~9, The Sun, 9/5/82]. 

51. The press has reported that John T. Dolan stated that 

Secretary Block met with major contributors to NCPAC in his 

office on July 22, 1982, at the Department of Agriculture. 

[Id.]. 

52. The press has reported that John T. Dolan stated that 

Secretary Schweik_e.r briefed major contributors to NCPAC in his 

office at the Department of Health and Human Services on 

September 14, 1982. [Id.J. 
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53. The press has reported that John T. Dolan stated that 

Secretary Lewis briefed major contributors to NCPAC in his off ice 

at the Department of Transportation on September 14, 1982. [Id . ]. 

54. The press has· reported that John T. Dolan described the "off 

the record" and confidential policy briefings with Reagan 

Administration Cabinet Secretaries and White House Personnel as 

"one of the ways we [NCPAC] raise high dollar money.• [Id.]. 

55. According to published reports, Lyn Nofziger, now working as 

· -a political consultant, will act as an outside link between 

Ronald Reagan's re-election campaign and conservatives, should 

President Reagan~ seek a second term. [Exhibit 30, U.S. News & 

World Report, August 29, 1983, p. '19]. 

i 56. · In a Washington Post article entitled "GOP 'Peace Mission' 
I 

I Becomes Stormy," it was reported that a meeting was called to 
j 
I 
1 smooth relations between RNC Chairman Richard Richards and 

·' 
conservatives John T. Oolan, Chairman of NCPAC, Richard Viguerie, 

President of the Viguerie Company, Paul Weyrich ; Chairman of the 

Committee for the Survival of a Free Congress, Howard Phillips, 

Chairman of the Conservative Caucus, Thomas F. Ellis, Chairman of 

the Congressional Club, Phyllis Schlafly of Eagle Forum, Ronald 

Godwin of Moral Majority, Robert Richardson of Gun Owners of 

America, and Robert c. Heckman, Chairman of the Fund for a 

Conservativ~ Majority. [Exhibit 31, Washington Post, 5/20/81, 

Peterson article]. 

57. According to that article, the purpose of their meeting was 

to discuss the role of independent campaign expenditures and how 

such expenditures affect President Reagan. [Id.]. 
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58. According to that article, the May 19, 1981, meeting was 

arranged by Lyn Nofziger, a former advisor to President Reagan 

who held the position of Assistant to the President for Political 

Affairs. [1,g.]. 

59. In that article it was reported that Richard Richards, 

Chairman of the Republican National Committee, stated that •we 

[the independent political groups and the Republican National 

Committee] will attempt to formulate an agreement as to our 

~espective positions, including how we will disagree, if at all, 

in the future.• [Id.]. 

60. In that article it was reported that the meeting was 

acrimonious and that, according to· one participant, although 

there may have been some fiery words, nobody swung a punch. 

Mr. Richards fs reported to have said, "My quarrel is that 

independent expenditure groups butt in on the strategy of the 

campaign. The problem is they stay too long, they say the wrong 

things and ultimately they may be counterproductive.• [Id.]. 

61. It has been publicly reported in an article in The Sun entitled 

•unlikely Allies: White Bouse Staff Chief and New Right Leader,• 

that James Baker, President Reagan's Chief of Staff, arranged in 

February, 1983, for major contributors to NCPAC to participate i~ a 

full day of briefings by President Reagan and his aides. [Exhibit 

32, The Sun; 5/19/83, p. Al6, Barnes article]. 

62. In that article it was reported that the briefing session for 

major NCPAC contributors, which was held in February, 1983, was 

requested by Johri T. Dolan, Chairman of NCPAC, prior to President 

Reagan's inauguration. [Id.]. 
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63. The press has reported that NCPAC has established a $5 

million project which will exclusively support the reelection 

effort of Ronald Reag~n in 1984. [Exhibit 33, The Sun, 2/24/83, 

Barnes article: Exhibit 32, The Sun, 2/24/83, p. 9A]. 

64. This $5 million NCPAC project is called, •American Heros for 

Reagan.• All money received by NCPAC for this project is 

deposited into NCPAC's general political account. [Exhibit 32]. 

65. The press has reported on October 3, 1983, that President 

-Ronald Reagan liked NCPAC's television program "Ronald Reagan's 

America• so much that he telephoned NCPAC's Chairman, John T. 

Dolan, to congratulate him. Dolan thanked Reagan, then informed 

the President that White House lawyers didn't want them 

discussing what NCPAC was doing. [Exhibit 112, Washington Post, 

10/3/83, p. A3]. 

66. NCPAC has distributed a letter to conservative supporters 

which appears on stationery bearing the letterhead of the "Re

elect Reagan Campaign Committee.• [Exhibit 33, The Sun, 5/19/83, 

p. Al6, Barnes article]. 

67. The press has reported that· John T. Dolan, Chairma~ of 

NCPAC, has publicly warned President Reagan that he had better 

heed t~e •massi~e conservative mandate" or •pay a political 

price.• [Exhibit 34, L.A. Times, 11/6/80, Shaw article]. 

68. The press has reported that John T. Dolan said that, "groups 

like ours [NCPAC and other political committees making 

independent expenditures] are potentially very dangerous 

to the political process. We could be a menace, yes. Ten 

independent expenditure groups, for example, could amass this 

great amount _of money and defeat the point of accountability in 
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politics.• [Exhibit 20, Washington Post, 8/10/80, MacPherson 

article]. 

69. According to newspaper accounts of statements made by 

John T. Dolan, the rise of independent political committees such 

as NCPAC is •potentially very damaging to the political system.• 

[Exhibit 35, Washington Post, 6/27/81, p. A4, Walsh article]. 

70. In the same article, it was reported that the Chairman of 

the Republican National Committee had asked independent political 

action committees to stay out of campaigns when they are asked to 

do so by Republican candidates or State Republican Chairmen. It 

was also reported that John T. Dolan said that lawyers for NCPAC 

and for the Republican National Committee had concluded that such 

an agreement to abide by the wishes of Repub~ican officials would 

violate federal election laws. [Id.]. 

71. The press has reported that John T. Dolan has publicly 

stated that NCPAC successfully manipulated 70% of the elections 

which it had targeted in 1982. ·In the same article Dolan claimed 

that David Broder said NCPAC's ~in record was one in seventeen. 

[Exhibit 36, Washington Post, 11/7/82, Dolan article]. 

72. Edward Rollins, · a political advisor to President Reagan with 

the title of Assistant to the President for Politic~! Affairs, 

has stated that he expects to work closely with NCPAC in the 1982 

Congressional campaigns. [Exhibit 37, Washington Post, 12/31/81, 

Emory article]. 

73. The press has reported that Edward Rollins will become the 

political director -0f President Reagan's reelection campaign 

should Reagan .choose to seek reelection. [Exhibit 30, U.S. News 

& World Report, Augu~t ·29, 1983]. 

- ..... '"': 

. . 
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74. The press has reported that NCPAC and the Fund for a 

Conservative Majority (FCM) have publicly announced that they 

intend to spend at least $10 million to help re-elect President 

Reagan in 1984. [Exh~bit 38, Washington Post, 5/13/83]. 

75. Frank Donatelli was a founder and former Director-at-Large . 
of NCPAC (19'75-79). [Exhibit 2]. 

76. Frank Donatelli was a member of the Board of Directors of 

FCM (1978-79). [Exhibit 6]. 

~7. Frank Donatelli was the Midwest coordinator f6r the Reagan 

for President Committee in 1980. [Exhibit 87]. 

, 78. Robert Shortley, John T. Dolan's brother~in-law, has been a 

member of NCPAC's Board of Directors. [Exhibit 11, The Sun, 

I 7/13/82; Exhibit 6, NCPAC Annual Corporate Report]. 

• 

79. John T. Dolan's brother, Anthony Dolan, was a staff member 

for the Reagan campaign, and currently works for the Reagan 

Administration. [Exhibit 20, Washington Post, 8/10/80, 

MacPherson article; Exhibit 39, personnel list (campaign); and 

Exhibit 40, Dolan's depo., p. 49]. 

80. In 1980, John T. Dolan was a business partner in a joint 

venture with Lyn Nofziger, Paul Russo, David Keene, and Roger 

Stone. [Exhibit 20, Washington Post, 8/10/80, MacPherson article; 

Exhibit 41, Dolan's depo., p. 22]. 

81. Lyn Nofziger was an official on Ronald Reagan's presidential 

campaig~ and held the title of Assistant to the President for 

Political Affairs at the beginning of President Reagan's 

administration • 
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82. David Keene worked for Ronald Reagan in 1976 and was a staff 

member on · the Bush campaign in 1980. [Exhibit 20] • 

83. Roger Stone, one of the founders and the original treasurer 

of NCPAC, was the Northeast coordinator for the Reagan campaign 

in 1980. [Exhibit 20] • 

84. The press bas reported that a company owned by Richard 

Viguerie was a tenan~ in the Dolan, Nofziger, Russo, Keene and 

Stone partnership's Alexandria office building in 1980. [Id.]. 

SS. The press has reported that NCPAC has already spent 

approximately $2 million on behalf of Ronald Reagan for president 

in 1984 and projects to spend at least $5 million. [Exhibit 132, 

Washington Post, 10/6/83]. 

86. Arthur J. Finkelstein and Associates has performed polling 

services for FCM. [Exhibit 42, Heckman's depo., p. 48]. 

87. Arthur J. Finkelstein has conducting polls for the Reagan 

for President Committee, NCPAC, and FCM. [Exhibits 39, 20, 36 

and 43]. 

88. According to Robert Heckman, Chairman of FCM, "simply from 

reading the newspapers and magazines . and so forth, the general 

analysis seemed to be that the Texas primary would be critical 

for Reagan.• Heckman allegedly used · the same authorities to also 

target Pennsylvania, Iowa, New Hampshire, South Carolina and 

Florida as important states to support the Reagan candidacy. 

[Exhibits 43, 90, 91, 92, 93 and 94]. 

89. The press has reported that Paul Dietrich, former Executive 

Director of FCM, who worked for the Reagan campaign in 1980, and 

who also headed the Republican National Committee's State Fund 



( ( 

-17-

Operation in Missouri in 1980, has publicly stated that, •there 

is no . way to enforce independence as long as there is a press 

.corps giving us (FCM) information and as long as one group puts. 

out information and gets it to others.• [Exhibit 24, The New 

Yorker, December 13, 1982, p. 91]. 

90. The press has reported that Paul Dietrich· stated that, •rf I 

really want a poll from the Republican National Committee or a 

campaign, I can get it. They'll leak ii to me.• [Id.]. 

91. The press has reported that Paul Dietrich stated that, •All 

the independent PAC's ••• ha~e a little dance [where] we dance 

around the law in a way that never breaks the letter but breaks 

the spirit of the law -- but we doR't agree with the law anyway.• 

[Id., p. 101]. 

92. FCM spent approximately $60,000 on behalf of Ronald Reagan 

in New Hampshire. FCM also bussed 40-50 students from · New York 

and other locations to hand out literature in New Bampshir~ on 
r. 

behalf of Ronald Reagan. [Exhibits 116, 117]. 

93. According to FEC reports, Ronald Reagan exhausted nearly all 

o~ the $294,400 he was limited to by the federal election laws in 

connection with the New Hampshire primary. [Id.]. 

94. FCM made approximately _$60,000 in expenditures· on behalf' of 

the candidacy of Ronald Reagan in New Hampshire after the Reagan 

~ampaign reached its spending limit. (Id.]. 

95. FCM sponsored activities on behalf of Mr. Reagan in 

connection with the New Hampshire primary also included voter 

mailings, newspaper advertising, and radio spots. FCM produced 

---.... -

. ·: 
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rad io advertisements attacking Mr. Reagan's opponent George Bush: - -~ . 

(Id.; Exhibit 45, letter from William Loeb] • 

. 96. The press has reported that FCM publicly took credit for. 

Ronald Reagan's victory in New Hampshire. [Exhibit 24, The New 

Yorker, December 13, 1982, p. 91]. 

97. Prior to the May 6, 1980, primary in Texas, Ronald Reagan 

had utilized most of the $14.7 million limit under the Primary 

Matching Account Act. FCM then expended approximately $80,000 on 

-behalf of Ronald ~eagan in connection with the Texas primary. 

With this $80,000 FCM bought radio advertisements and financed a 

250,000 piece mailing campaign. [Exhibits 24, 89]. 

98. FCM set aside $100,000 for u~e in support of Ronald Reagan 

for the California primary, but decided to save that amount for 

use on behalf of Mr. Reagan in the general election, as reports 

and communications in the press indicated that the Reagan 

campaign did not require assistance in that state. [Exhibit 24]. 

9Q. FCM also budgeted for expenditures in connection with the 

Reagan 1980 candidacy in primaries held in Florida, Illinois, 

Connecticut, Pennsylvania, Ohio and New Jersey and in state 

conventions in Virginia and Missouri. These budgeted 

expenditures included radio and newspaper advertising, voter 

mailings, polling and literature distribution. [Exhibits 24, 46, 

91, and 94]. · 

100. FCM sent other solicitation letters in connection with its 

•citizens for Reagan in '80" project in envelopes which read, 

"Dateline: Repubiican Convention, Detroit 11:30 p.m. Weds. 

July 16, 19ao• which solicited funds for "national advertising 

2 t AU# t_i$£¥& 
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on television and radio, full page advertisements in newspapers, 

election mailings pin-pointed to s~lected voters ••• which will be 

carefully and professionally used to help elect Ronald Reagan · 

president.• [Exhibit 2, p. S, 121; Exhibit 47]. 

101. This solicitation letter indicated FCM believed it needed to 

raise at least $3,476,000 on behalf of Ronald Reagan for the 

general election and expressed its immediate need to raise 

$755,000 over the following three weeks to reserve advertising 

-space and television and radio time for the fall. [Exhibits 24, 

47]. 

102. FCM's direct mail campaigns are in whole or in part 

computerized. The employees, consultants and agents of FCM 

include professional speechwriters, public relations and 

advertising specialists, media experts and firms which maintain 

and rent professionally compiled mailing lists. [Exhibit 2, 

p. 5, f24; Exhibit 48]. 

103. FCM had posters bearing the name of its project, "Citizens 

for Reagan in '80" at the Republican National Convention for · use 

in connection with floor demonstrations and rallies during the 

convention. [Exhibit 2, p. 5, 123]. 

D. Other Independent Expenditure Campaigns for Reagan for 
President 

104. The Na~ional Congressional Club (NCC), formerly known as 

North Carolina Congressional Club (NCCC), a political committee 

registered with the FEC, undertook activities on behalf of the 

nomination and election of Ronald Reagan, in the 1980 election 

-..... "'.; -



\ 

-20-

cycle which were similar in nature to those undertaken by NCPAC 

and FCM. [Exhibits 50, 116, 118]. 

105. NCC is a political committee that originally registered with 

the Clerk of the o.s. Bouse of Representatives on October 29, 

1974. [Exhibit 50]. 

106. NCC has as its Honorary .Chairman, Senator Jesse Helms. NCC 

had a •project• entitled •Americans for Reagan• which was 

organized for the purpose of raising and expending money on 

~ehalf of the candidacy of Ronald Reagan fo~ president in 1980. 

·· ... :":; 

Jesse Helms is also the Honorary Chairman of . "Americans for Reagan.• 

[Id., p. 9, t43; Exhibit 49, NCC solicitation, p. 2]. 

107. The purpose of Americans for Reagan was to help elect Ronald 

Reagan president. This was accomplished through independent 

expenditures. [Exhibit 49]. 

108. During the last week of May, 1980, •Americans for Reagan• sent 

out its initial mailing of 250,000 letters soliciting funds to 

purchase television time on behalf of the Reagan candidacy for the 

nomination as the Republican Party candidate for president. The 

letter solicited funds to •Americans for Reagan• in order to amass 

$26,800 in the following 30 ~ays for the purchase of air time for 

television advertisements, was written by Jesse Helms and sent on 

Senator Helms' personal stationery. The letter stated "Americans 

for Reagan•• ·s first goal as being to purchase over $500,000 of 

televis~on time for the fall on behalf of Ronald Reagan's campaign 

for the general election. Checks were to be made payable to 

•Americans for Reagan.• [Exhibit 2, p. 9, f44; Exhibit 49, pp. 1-

:z J • 
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109. Another solicitation letter on behalf of NCC's project 

•Americans for Reagan,• dated July 14, 1980, was written by Senator 

Helms from the Republican National Convention. This letter 

solicited funds for the purchase of television spots, newspaper 

advertisements, and radio commercials which were already prepared 

for •Americans for ~eagan.• The letter further indicated that · I 

•Americans for Reagan• would also be ordering brochures and other 

campaign materials. The solic i ta ti on letter asked recipients ·--to 

~Remember, Ronald Reagan and our nation need your financial help.• 

[Exhibit 2, p. 10, 145; Exhibit 51, pp. l-3]. 

110. •Americans for Reagan• was specifically organized to solicit 

funds from the genera! public on behalf of the candidacy of Ronald 

Reagan •because the Reagan campaign cannot accept your 

contribution.• [Exhibit 2, p. 10, 146; Exhibit 51]. 

111. The press has rep~rted that Arthur J. Finkelstein and 

Associates .performed polling services for NCC during the 1980 

presidential election. [Exhibit 24, The New Yorker, December 13, 

19 8 2 ' p. 9 2} • 

112. The press has reported that Senators Jesse Helms and 

Harrison Schmitt, Chairman for Americans for Change (AFC) 

(another registered political committee similar in nature to 

NCPAC, FCM and NCC), were delegates who supported Ronald Reagan 

at. the July,· 1980, Republican National Convention. [Exhibit 20, 

Washington Post, August 10, 1980, MacPherson article]. 

113. Americans For Change (AFC) is .an unincorporated association 

which registered with the Federal Election Commission as a multi

candidate political committee by filing a Statement of 
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Organization on May 23, 1980. Its officers were listed as 

Harrison H. Schmitt, Chairman; Carl T. Curtis, Treasurer; and 
I 

Stan Huckaby, Assistant Treasurer, who is also the custodian of 

the committee's records. AFC did not file with the Commission as 

an •authorized committee" of Ronald Reagan or George Bush or any 

other presidential or vice presidential candidates for the ~980 

election. Nor has it filed with the Commission as an "authorized 

committee" of Ronald Reagan, or for any other presidential or 

~ice presidential candidates for the 1984 election. [Exhibit 

128). 

114. AFC held a press conference at the Republican National 
·· -

Convention as was listed on the of~icial Calendar of Events for 

the 1980 Republican National Convention. Appearing on behalf of 

AFC at that press conference were Senator Harrison Schmitt, 

Chairman of AFC, John Harmer, former Lt. Governor of California and 

co-chairman of AFC, appointed by Mr. Reagan in 1974, and- Howard 

Ruff. [Exhibit 129). 

115. On.July 18, 1980, Americans for Change, as advertised by letter 

from AFC Chairman, Senator Harrison Schmitt, held the first 

fundraiser on behalf of Ronald _Reagan subsequent to the Republican 

National Convention. Tickets to the fundraiser held in Houston, 

Texas, cost $1,000 per couple and were pay~ble to "Reagan for 

President in 'BO". [Exhibit 2, p. 3, tlO]. 

• 

116. Harrison Schmitt, the Chairman of AFC, was, at the same time, a 

member of the ~epublican National Committee Advisory Council on 

Economic Affairs and a Reagan delegate to the 1980 Republican 

National Convention. [Exhibit 135]. 
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117. John Harmer, the Co-Chairman of AFC, was Ronald Reagan's former 

Lieu.tenant Governor. [Exhibits 117, 122, 129]. 

118. Stan Huckaby, the Assistant Treasurer and Custodian of 

Records of AFC, was, at the same time, the Treasurer of the 1980 

Republican Presidential Unity Committee, an authorized committee 

of Ronald Reagan, and has served as a paid consultant to the 

Rep~blican National Committee. [Exhibits 128 and 138]. 

119. He maintained his office at the Republican National 

Committee headquarters. [Id.]. - . 
120. James Edwards, former Governor of South Carolina and a 

member of the AFC steering committee, was, at the same time, a 

member of the Republican National Committee Advisory Council and 

a Reagan delegate to the 1980 Republican National Convention. 

[Exhibits 120, 121, 135 and 137]. 

121. Anna Chennault-, a member of the AFC steering committee, was, 

at the same time, a member of the Republican National Committee 

Advisory Committee on Fiscal Affairs, and an ex-officio member oi 

the Republican National Committee Executive Committee. [Exhibits 

. 120, 121, 135]. 

122. After the 1980 election, AFC invited contributors and their 

families to attend various events sponsored by AFC in conjunction 

with the Inauguration of President-elect Reagan. The invitation 

was signed ~y then-Senator Harrison Schmitt and stated that the 

purpose ·of these events was to provide AFC supporters "an 

opportunity to meet the Republican men and women who will play an 
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important part in shaping the destiny of our country.• The 

invitation also stated: 

We intend to hold attendance at each of our 
functions to a limited number of guests to 
allow everyone ample opportunity to visit 
with Senators or Cabinet officials who may be 
in attendance. · 

[Exhibit 119] • 

123. James Edwards, a member of the steering committee of AFC, 

was appointed Secretary of Energy by President ·Reagan. 

JExhibits 135, 137]. 

124. Senator Jesse Helms {R, N.C.), Honorary Chairman of the 

National Co~~ressional Club, has stated that "I've had to ••• talk 

indirectly with · [Senator] Paul Laxalt {R. Nev.) [President 

Reagan's national campaign chairman]• to avoid a direct 

consultation with then-candidate Reagan. [Exhibit 24, The New 

Yorker, ·oecember 13, 1982, pp. 90-91; Exhibit 20, p. 28]. 

r. 125. Senator Helms has also stated that •I hope that the Senator 

[Laxalt] would pass along [the messages], and I think the 

messages have gotten through all right.• [Exhibit 20, p. 28). 

1~6. Independent expenditures by PACs, individuals and other 

groups exceeded $16 million for the 1979-80 election cycle. A 

total of $13.7 million was spent to influence the presidential 

race. [Exhibit 57, FEC Index of Independent Expenditures, 1979-

1980; Exhibit 115]. 

127. Americans For An Effective Presidency (AEP) is an 

unincorporated association which registered with the Commission 

as a multi-candidate committee by filing a Statement of 

• 
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Organization. AEP was formed for the express purpose of electing 

Ronald Reagan president. The only officer lised on its statement 

was its Treasurer, Robert B. Masson. Serving as AEP's Chairman 

is Peter Flanigan and as Chairman of the Expenditures Committee, 

Thomas Reed. [Exhibits 130, 131]. 

128. It has been reported in · the press that Peter Flanigan, the 

Chairman of AEP, was, at the same time, a member of the Policy 

Board of the Republican National Committee Advisory Council on 

Economic Affairs. [Exhibits 133 and 135]. 

129. Stuart Spencer, who was involved in the ·organization of AEP 

and who was to run its operation, subsequently worked for the 

official Reagan campaign. He ran Mr. Reagan's campaigns for 

Governor of California in 1966 and 1970 and was the national 

political director for the official 1976 gen~ral election 

campaign for the R~publican Party candidate. [Exhibits 123, 124, 

125 and 126]. 

130. William Clements, who was involved in the organization of 

AEP, served as the Chairman of the official Reagan campaign in 

Texas and is a member of the Republican National Committee 

Advisory Council on National Security and International Affairs. 

[Exhibits 19, 135, 136]. 

131. Bailey, Deardourff & Associates, the Media Directors of AEP, 

·served as the advertising agency for the official 1976 general 

election campaign for the Republican Party candidate. [Exhibit 

131]. 

132. Douglas L. Bailey, a prominent media consultant and a Media 

Director for AEP during the 1980 Presidential campaign, has 

-· .... -: -
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expressly acknowledged the power and influence wielded by large 

private fundraisers. 

The people who wield the authority coming out 
of private fundraising are not the people who 
give the money so much as the people who 
raise the money, and that has not 
significantly changed. If anything, it may 
have been accelerated [by the $1,000 limit on 
contributions] because the guy who can raise 
$51,000 in contributions is the guy who is 
incredibly important to that campaign and 
therefore- nas a significant amount of power. 

[Exhibit 131 and Deposition of Douglas L. Bailey, p. 28, in RNC 

v. FEC, 487 F. Supp. 280 (S.D.N.Y.), aff'd ~' 445 U.S. 955 

(1980)] • 

- ·---:. 

133. AEP had a stated objective in.1980, which was to raise and 

expend funds to defeat the re-election of Jimmy Carter, to elect 

Ronald Reagan president, and to further Governor Reagan's 

- prospects for victory should the presidential election have to be 

decided in the U.S. House of Representatives. [Exhibit l~l]. 

134. AEP considered every contributor to be a member of that 

organization. [Id.]. 

135. An Expenditures Committee determined ·which expenditures were 

to be made by AEP, 1t hired all staff, provided legal counsel, 

supervised all recordke~ping, authorized all fundrajsing and 

represented the organization to the media and public. [Id.]. 

136. Professional staff was retained by AEP to implement all 

aspects of AEP's programs. [Id.]. 

137. AEP hired as- staff director, Don Pierce, the 1976 -regional 

political director - for former President Ford who has also managed 

numerous Congressional campaigns. [Id.]. 
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138. AEP devoted at least 75% of all its funds to telephone, 

radio, and newspaper advertising to defeat Jimmy Carter and elect 

Ronald Reagan. The timing and location of such advertising was 

determined by the Expenditure Committee after having received 

input from •participating Members• of AEP and AEP's professional 

staff. [_!£.]. 

139. AEP ran a complete press office that sought free radio and 

television time and newspaper space by making prominent 

Republicans available for interviews as part of its strategy for 

achieving the election of Mt. Reagan and Mr. Bush in 1980~ 

[Id.]. 

E. Independent Expenditures and Cther Political Activity 

- --"':. 

140. The press has reported that, to counter NCPAC's efforts in 

support of and in opposition to certain candidates, at least five 

new political action committees were created. Those committees, 

the press has reported, were not formally connected with the 

Democratic Party, but like the National Committee for an 

Effective Congress, which spent more than $1,420,000 in 1979-80, 

the committees ranged from general to exclusive support of 

Democratic candidates. [Exhibit 14]. 

141. During 1975-76, NCPAC's reports filed with the.FEC indicate 

receipts of $3,006,292.09 and disbursements of $2,954,147.83. Of 

this latter amount NPCAC reported spending: 

a. $2,123,588.20 for operating expenses.~/ 

~/ Operating expenditures include, but are not limited to, 
salaries, fundraising, travel and administrative costs and 
other non-allocable costs. 
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b. $88,537.08 for independent expenditures. 

c. $400,189.16 for direct/in-kind contributions to federal 

candidates. 

(Exhibit 53, 1975 year end amendment; Exhibit 54, 1976 year end 

· amendment]. 

142. During 1979-80, NCPAC's reports filed with the FEC indicate 
. I 

.. ·-".: . 

receipts of $7,648,551.34 and disbursements of $7,530,378.09. Of 

this latter amount NCPAC reported spending: 
' ' 

/ 

a. $3,813,929.29 for operating expenses.~/ 

b. $3,402,616.81 for independent expenditures. 

c. $253,326.99 for direct/in-kind contributions to federal 

candidates. 

[Exhibit SS, 1979 year end amendment; Exhibit _S6, 1980 year end 

amendment, Exhibit 83, FEC 1979-80 D ·Index]. 

143. During the 1979-80 presidential race, NCPAC spent $1,859,168 as 

independent expenditures advocating the election of Ronald Reagan 

for president. NCPAC spent an additional $108,077 against Jimmy 

Carter for president. [Exhib il 57, FEC Index of Independent 

Expenditures, 1979-1980, p. 31]. 

144. During 1983 (7/83), NCPAC reported to the FEC, receipts of 

$3,0lS,930.44 and disbursements of $2,998,504.54. Of this latter 

amount, NCPAC reported spending: 

a. $2,711,558.52 for operating expenses.~/ . 

b. $83,57S.84 for independent expenditures. 

~/ Operating expenditures include, but are not limited to, 
salaries, fundraising, travel and administrative costs and 
other non-allocable costs. 

. . 
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c. $6,646.43 for direct/in-kind contributions to federal 

candidates. 

[Exhibit 58, 1983 Augu~t Monthly Re~ort]. 

145. The press has reported that John T. Dolan stated that 

independent expenditures made by political committees, including 

NCPAC, made the difference in Louisiana and Mississippi during 

the 1980 presidential election. [Exhibit 59, Miami Herald, 

3/29/81]. 

146. Accordi~g to FEC Records, NCPAC had received $8,772,146 in 

contributions and made $9,0031776 in expenditures by October 13, 

1982. [Exhibits 113, 114, NCPAC 1981 Year End and 1982 Pre-

General Reports]. 

147. Of tpe $9,003,776 in expenditures which NCPAC made for the 

1981-82 election by October 13, 1982, $5,760,320, went to 

fundraising, salary, travel and administrative costs • . [Id.]. 

148. In 1978, NCPAC received 122 contributions between $500 and 

$1,000, 5 contributions between $1,001 and $2,500, and 5 

contributions between $2,501 and $5,000 . [FEC Data Base]. 

149. In 1980, NCPAC received 763 contributions between $500 and 

$1,000, 93 contributions between $1,001 and $2,500, and 54 

contributions between $2,501 and $5,000. [Id.]. 

150. In 1982, NCPAC received 908 contributions between $500 and 

$1,000, 178 contributions between $1,001 and $2,500, and 114 

contributions between $2,501 and $5,000. [Id.]. 

151. In 1983, NCPAC has received 264 contributions between $500 

and $1,000, 48 contributions between $1,001 and $2,500; and 85 

between $2,501 and $5,000. (Id.]. 

- --": . 
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152. From 1978 to the present, NCPAC has received 2,057 

contributions between $500 and $1,000, 324 contributions between 

$1,001 and $2,500, and 258 contributions between $2,501 and 

$5 ,000. [,!2.]. 

153. During 1975-76, FCM's reports filed with the FEC, indicate 

receipts of $474,642.09 and disbursements of $484,344.70~ Of 

this latter amount, FCM reported spending: 

a. $391,095.60 ~or operating expenses.~/ 

b. $39,655.26 for independent expenditures. 

c. $50,943.84 for direct/in-kind contributions to federal 

candidates. 

[Exhibit 61, 1975 yea~_end amendment; Exhibit 62, 1976 

comprehensive amendment; and Exhibit 63, conciliation agreement, 

· -- .. MUR 503]. 

154. During 1979-80, FCM's reports filed with the FEC indicate 

receipts of $3,163,537.68 and disbursements cf $3,150,292~79. Of 
r: 

this latter amount, FCM reported spending: 

a. $937,192.93 for operating expenses.~/ 

b. $2,062,908.29 for independent expenditures. 

c. $143,082.00 for direct/in-kind ·contributions to federal 

candidates. 

[Exhibit 64, 1979 year end amendment; Exhibit 65, 1980 year end 

amendment; Exhibit 84, FEC 1979-80 D Index]. 

~/ Operating expenditures include, but are not limited to, 
salaries, fundiaising, travel and administrative costs and 
other non-allocable costs. 

-·-- .. :. :......,.._ __ -··~ ... ,. . .:.. .. '"• . -- -·- -·.:· 
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155. During 1979-80, 100% of FCM's independent expenditures were 

made to aid Ronald Reagan in his race for president [Exhibit 66, 

FEC Index of Independent Expenditures, 1979-80, p. 168]. 

156. FCM spent more than $500,000 during the 1980 primaries in 

connection with its •project• entitled •citizens for Reagan in 

•so•. [Exhibit 2, p. 3, 113]. 

157 .• The purpose of Citizens for Reagan in '80 was to elect 

Ronald Reagan president. This was accomplished primarily through 

-independent expenditures. 

158. Many of FCM's expenditures on behalf of Ronald Reagan for 

the 1980 primaries were made to purchase. advertisements which 

attacked Ronald Reagan's chief rival, George Bush. [Exhibit 2, 

p. 3, tl3]. 

159. From January through June of 1980, FCM reported making 

expenditures on behalf of Ronald Reagan totalling $656,467.26. 

Included in this amount, FCM reported spending: $465,727.22 on 

· written communications; $29,200.80 on radio ads; $27,054.69 on 

newspaper ads; $61,080.39 on the rental of mailing lists; 

$3,163.75 on computer services; $3,143.87 on bumper stickers; 

$4,405.00 on consulting services, $7,822.86 on television ads; 

$2,172.00 for buttons; $21,675.00 for surveys; $9,991.92 on 

_promotional paraphernalia; $1,475.00 on video. [Exhibit 2, p. 6, 

125; Exhibit 67; Exhibit 48]. 

160 • . During 1983 (6/83), FCM repoited to the FEC, receipts of 

$822,229.23 and disbursements of $818,968.69. Of this latter 

amount, FCM reported spending: 
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a. $725,824.12 for operating expenses.~/ 

b. $55,448.37 for independent expenditures. 

c. $18,355.31 for direct/in-kind contributions to . 

federal .candidates. 

[Exhibit 85, FCM's July Monthly Report]. 

161. The 1980 presidential general election campaigns of Ronald 

Reagan and Jimmy Carter were publicly financed. The Reagan and 

Carter Committees received $29.4 million from the United States 

""Treasury. [26 U.S •. S 9001, .!!:_ seq.]. 

162. Over $13.7 million was spent as independent expenditures to 

influence the 1980 presidential race by political committees, 

individuals, and other groups. [Exhibits 57 and 115]. 

163. Over $12.2 million was spent •s independ~nt expenditures by 

political committees, individuals, and other groups, on behalf of 

Ronald Reagan for president during the 1980 election c·ycle. 

[Id.] • 

164. !n addition to the $12.2 million spent on behalf of Ronald 

Reagan, an additional $747,000 was spent against Reagan's 1980 

presidential opponents. [Id.]. 

165. As of July 1, 1983, there. were 3,461 political committees 

eligible to make independent expendit~res for the 1984 

presidential election. [FEC Data Base]. 

~/ Operating expenditures include, but are not limited to, 
salaries, fundraising, travel and administrative costs and 
other non-allocable costs. 
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166. For the 1979-80 election cycle the following political 

committees reported spending the most money on independent 

expenditures: 

1. Congressional Club $ 4,601,069 

2. NCPAC 3~307 ,962 

3. Fund for a Conservative 
Majority 2,062,456 

4. Americans for an Effective 
Presidency 1,270,208 

5. Aoericans for Change 711,856 

6. NRA Political Victory Fund 441,891 

7. Christian Voice Moral 
Government Fund 406,199 

8. 1980 Reptiblican Presidential 
Campaign Committee 314,740 

9. American Medical Political 
Action Committee 172,397 

10. Gun Owners of America 
Campaign Committee 119,891 

iExhibits 57 and 115]. 

167. For the 1979-80 election cycle the following individuals 

reported spending the most money on independent expenditures: 

l. Cecil R. Haden $ 599,333 

2. Stewart\ Rawlings Mott 110, 179 

3. Norman Lear 108,301 

4. . Rfchard M. Devos 70,575 

5. Fay Van Andel 68,433 

6. Theo N. Law 66,230 

7. David B. Melville 35,159 

8. Henry c. Grover 29,076 

-· ..... "'; . 
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Michael Rosen 

Dwight G. Vedder 

[Exhibits 57 and 115]. 
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168. In 1978, FCM received 22 contributions between $500 and 

$1,000, 2 contributions between $1,001 and $2,500, and l 

contribution between $2,501 and $5,000. [FEC Records]. 

169. In 1980, FCM rec~ived 265 contributions between $500 and 

$1,000, 15 contributions between $1,001 and $2,500, and 9 

contributions between $2,501 and $5,000. [Id.]. 

170. In 1982, FCM received 157 contributions between $500 and 

$1,000, 13 contributions between $1,001 and $2,500, and 7 · 

contributions between $2,501 and $5,000. [Id.]. 

171. In 1983, FCM has received 27 contributions between $500 and 

$1,000, and 61 contributions between $1,001 and $2,500. [Id.]. 

172. From 1978 to the present, FCM has received 471 contributions 
-

between $500 and $1,000, 91 contributions between $1,001 and 

$2,500, and 17 contributions between $2,501 and $5,000. [Id.]. 

173. Independent expenditures by PACs, individuals and other 

groups exceeded $2 m~llion for the 1975-76 election cycle 

(figures are approximated and ·unverified). A total of $1.6 

million was spent to influence the presidential race. [Exhibit 

68, FEC Press Release, 10/9/80]. 

174. For the 1979-1980 election cycle, 51 individuals spent over 

$1,000 to influence the 1980 presidential election. 

[Exhibit 134, Affidavit]. 



( 

-35...; 

175. These 51 individuals spent over $1.7 million to influence 

the 1980 presidential election. [Exhibit 134, Affidavit]. 

F. Common Vendors 

176. The Reagan for President Committee ·and the Reagan/Bush 

Comm.ittee as well as NCPAC and FCM employed many of the same 

vendors. The Reagan for President Committee employed these 

vendors to assist in the 1980 presidential campaign while NCPAC 

and FCM used many of the same vendors while making independent 

§xpenditures on behalf of Ronald Reagan fer president during the 

1980 election. 

177. Ed Nichols Associates, a direct mail firm, was performing 

services as early as August, 1979,. through July, 1980, for the 

Reagan for President Committee, in September, 1980, for the 

Reagan/Bush Committee, and as early as November, 1980, for NCPAC. 

[Exhibits 73, 101 and 102]. 

178. Arthur J. Finkelstein was on the Board of Directors of NCPAC 

in 1979. [Exhibit 6, NCPAC' s Annual Report]. 

179. Arthur J. Finkelstein was the chief political pollster for 

NCPAC during the presidential election of 1980 and continued in 

that capacity through 1981. [Exhibit 37, Washington Post, 

12/31/81, Emory article; Exhibit 78, Colan's depo. p. 94]. 

180. Arthur J. Finkelstein and Associates, a political consulting 
' 

firm owned by Arthur J. Finkelstein, performed services for the 

Reagan for President Committee as early as September, 1979, 

through...February, 1980 • . This firm first provided political 

services to NCPAC as early as April, 197 6. (Exhibits 78, 79 and 

111]. 

- ·~ .-:. 
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181. Arthur J. Finkelstein and Associates conducted political 

polls for NCPAC, FCM, and the Reagan for President Committee and 

the Reagan/Bush Committee during 1979-80. [·Exhibits 52, 110 and 

lll]. 

182. The press has reported that Arthur J. Finkelstein and his 

firm, Arthur J. Finkelstein and Associates, received payments 

from NCPAC of $261,~33 between 1975 and January~ 1982. [Exhibit · 

11, The Sun, 7/13/83]. 

183. DELETED. 

184. The pr~ss has reported that Richard Geske is a direct mail 

specialist. · [Exhibit 11, The Sun, 7/l/82, p.45]. 

185. The press has reported that Rjchard Geske and the National 

Conservative Political Action Committee - State Election Fund, a . ...___ 

NCPAC affiliate, were joint owners of Mediamerica, Inc. during 

the period of 1978-79. [Id.]. 
-

186. The press has reported that Richard Geske bought NCPAC State 

Election Fund's share in Mediamerica, Inc., during 1979. [Id.]. 

187. Richard Geske's firm Mediamerica, Inc., received payments 

from NCPAC totalli~g $1.3 million between 1975 and January, 1982. 

This figure represents approximately 12% of NCPAC's total 

operating funds for these years. [Exhibit 11, Sun, 7/13/82: 

Exhibit SO, Dolan's depo., p. 88]. 

188. Mediamerica, _ Inc., a media production and advertising firm, 

provided services to the Reagan for President Committee as early 

as January, 19SD through October, 1980, and for NCPAC as . early as 

April, 1980 through November, 1980. [Exhibits 80, 108 and 110]. 
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189. The press has reported that Rhonda Stahlman was director of 

NCPAC's lobbying arm, Conservatives Against Liberal Legislation 

(CALL). She held this position from 1978 to 1982. 

The Sun, 7/13/82, p. 45]. 

{Exhibit 11, 

190. Rhonda Stahlman was a member of Mediamerica's Board of 

Directors from 1979 through 1982. [~.]. 
• ! 

191. Rhonda Stahlman was a member of both NCPAc• ·s Board of 

Directors and Executive Committee from 1979 to 1983. [Exhibit 7, 

NCPAC's Annual Reports; Exhibit 10, Dolan depo., p. 13]. -
192. John T. Dolan, Rhonda Stahlman, and Dcilan's sister, Maiselle 

Shortley, all acted as unpaid members of Mediamerica's Board of 

Directors. [Exhibit 11, The Sun, 7/13/82]. 

193. John T. Dolan was a member of the Mediamerica's Board of 

Dir·ectors from 1978-79. [Id.]. 

194. Maiselle Shortley, John T. Oolan's sister, was Vice 

President and a member of the Board of Directors of Mediamerica, 

Inc., fromr. the company's inception in 1978 through 1982. 

[Exhibit 81, Mediamerica's Anriual Report]. 

G. Additional Facts 

195. According to FCM, the Committee received the following 

. contributions during the following years: 

Year Number of Contributions Total Dollar Amount 

1983 (to date) 38,549 $1,057,176.00 

1982 82,107 1,707,347.00 

1981 49,060 949,705.00 

1980 100,353 2,526,824.00 

1979 8,619 168,493.00 

1978 14,862 208,058.00 
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196. Exhibit 139 sets forth the costs of placing ads in various forms 

of media. The information contained in this exhibit is incorporated 

herein by reference. 

197. Exhibit 140 is a videotape. of a com.mer ical entitled ;eRonald 

Reagan'~ America• which was produced and financed by NCPAC and which 

has been and will be used during the 1984 presidential cycle. 

198. On July 24, 197~, ' then-candidate Ronald Reagan sent to FCM a 

m~ilgram requesting that FCM immediately stop its independent effort. 

[Exhibit 141]. 

199. Twenty-five labor unions and five incorporated membership 

organizations report~~ spending a total of $2.2 million on partisan 

communications directed to their members during the 1981-82 election 

cycle. [Exhibit 142, FEC newsletter, Vol. 9, flO, October 1983]. 

200. The Internal Revenue Service has reported that in 1977, only 29% 

of those taxpayers who filed income tax returns chose to have $1.00 of 

their taxes earmarked for the Presidential Election Campaign Fund Act. 

In 1981, the last year for which figures are available, 48.2% of 

returns were marked •no" and 26.l\ were marked •yes" to the questions 

whether $1.00 of a taxpaper's tax liability should go to the Fund. 

[Exhibit 143, •campaign Practices ·Reports,• Congressional Quarterly, · 

Vol. 10, t7, 4/11/83]. 

201. Although only a minority of taxpayers check the "yes" 

presidential campaign box, the election fund is in no financial 

difficulty. The presidential fund had a total of $153.4 million at 

the end of 19 8 2 • [ I d-. ] • 
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202. During the 1979 election cycle, NCPAC received contributions from 

approximately 101,000 contributors. During the 1981-82 election 

cycle, NCPAC received contributions from approximately 143,000 

contributors. [Review of NCPAC's contributor data base]. 

~f ~rtf JrGsqui~ 
FOR THE DEFENDANT 
NCPAC and FCM 
Sedam & Berge 
8300 Greensboro Drive 
Suite 1100 
McLean, Virginia 22102 

arles N. ele 
General Counsel· 

~~"1-~ 
Lawrence M. Noble 
Assistant General Counsel 

Rf;;/;J.t,.oL 
Assistant General Counsel 

FOR THE PLAINTIFF 
FEDERAL ELECTION COMMISSION 
1325 K Street, N.W. 
Washington, D.C. 20463 

(202) 5 23-4143 

-~IS()~ 
Steven B. Feirson, Esquire 
DEMOCRATIC NATIONAL COMMITTEE 
Dechert, Price & Rhoads 
3400 Centre Square West 
1500 Market Street 
Philadelphia, Pa. 19102 

(215) 972-3400 
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THE WH ITE HOUSE 

WASHINGTON 

January 31, 1984 

MEMORANDUM FOR THE SENIOR STAFF 

FROM: FRED F. FIELDING~, 
COUNSEL TO THE PRESIDENT 

SUBJECT: Communications with 
"Independent Expenditure Committees" 

Prior to the President's announcement of his candidacy for 
re-election, several political committees announced their 
intentions to make "independent expenditures" on behalf of the 
President if he became a candidate for re-election. Such 
statements were made by the National Conservative Political 
Action Committee (NCPAC) and The Fund for a Conservative 
Majority (FCM); additionally, we have been advised that a 
committee called Americans for Reagan has been formed as an 
independent expenditure committee. 

An independent expenditure is defined as 

•.. an expenditure by a person expressly advocating the 
election or defeat of a clearly identified candidate 
which is made without cooperation or consultation with 
any candidate, or any authorized committee or agent of 
such candidate, and which is not made in concert with, or 
at the request or suggestion of, any candidate or any 
authorized committee or agent of such candidate. [2 U.S.C. 
§ 431 (17) (emphasis added).] 

The Federal Election Commission ("FEC") has i nterpreted the 
elements that preclude the existence of an independent expendi
ture broadly. Indeed, in response to complaints questioning 
the existence of "consultation, coordination, cooperation or 
control" between the 1980 Reagan-Bush Committee and various 
independent expenditure committees, the FEC made "factual 
inquiries" and pursued enforcement proceedings against the 
political committees involved for nearly two and one-half 
years before determining that no further action with respect 
to such allegations was required. 

As members of the President's staff, you (and possibly members 
of your staffs) are potential "agents" of Reagan-Bush '84, the 
authorized campaign committee of the President. Accordingly, 
I must recommend that you avoid any substantive political 
communications with any officers, employees or key supporters 
of NCPAC, FCM and Americans for Reagan until after the 1984 
general elections. To do otherwise is to invite an FEC 
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"factual review" of all communications between members of the 
President's staff and these committees. Additionally, if any 
other "independent expenditure" committees are established on 
behalf of the President, you should adhere to this same 
restriction on communications with such groups. 

The above restrictions on individual speech are abhorrent to 
my personal views of First Amendment freedoms. In light of 
the FEC's interpretations of the Federal election laws relating 
to independent expenditures, however, and in the interest of 
avoiding the possibility of FEC review of potential allegations 
(however groundless) questioning communications between White 
House staff and members of independent expenditure committees 
which may work on behalf of the President, I must request that 
you adhere to these guidelines. 

If you have any questions with respect to this matter, please 
do not hesitate to contact my office. 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 27, 1984 

EDWIN MEESE, III 
.,.dAMES A. BAKER III 

FRED F. FIELDING~ 

Dellums, et al. v. Smith, et al., 
U.S.D.C. for the Northern District 
of California, Civil Action No. C-83-3228 

By my memorandum of January 13, 1984, copy attached, I notified 
you of the adverse ruling entered by the District Court in the 
referenced case. The action, as described in greater detail in 
my January 13 memorandum, alleges that the President and several 
cabinet officers violated the Neutrality Act of 1794 by providing 
covert assistance to insurgents in Nicaragua, and requests that 
the Attorney General conduct a "preliminary investigation" of the 
Nicaraguan matter pursuant to the Ethics in Government Act. On 
November 3, 1983, the district court ordered that the Attorney 
General conduct a "preliminary investigation." On January 10, 
1984, it denied the government's motion for reconsideration and 
for a stay pending appeal. 

I am pleased to advise you that the 9th Circuit has just granted 
the government's motion for stay pending appeal, thus precluding 
the need for the Attorney General to initiate an investigation. 

I, of course, will keep you advised of all significant 
developments. 
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TH.E WHITE HOUSE 

WASHINGTON 

January 13, 1984 

MEMORANDUM FOR EDWIN MEESE, III 
COUNSELLOR TO THE PRESIDENT 

FROM: 

SUBJECT: Dellums, et al. v. Smith, et al. 

As you know, the referenced action was filed last year against 
the Attorney General and Assistant Attorney General, Criminal 
Division, by Congressman Dellums and others seeking judicial 
enforcement of the Ethics in Government Act ("Ethics Act"). 
Plaintiffs claim that the President and several Cabinet officers 
have violated the Neutrality Act of 1794 (18 U.S.C. § 960), by 
providing covert assistance to insurgents in Nicaragua. On 
November 3, 1983, the district court (Weigel, J) entered judgment 
ordering the Attorney General to conduct a 90-day "preliminary 
investigation" of the Nicaragua matter, and by February 1, 1984, 
to report his findings to the special court established by the 
Ethics Act. 

The district court's opinion concludes that private citizens have 
standing to seek judicial enforcement of the Ethics Act, and that 
the Attorney General's decision under the Act not to conduct a 
preliminary investigation is reviewable in court. The district 
court also concluded that the provision of government assistance 
to the insurgents in Nicaragu~ "may" constitute a violation of 
the Neutrality Act. That Act provides in pertinent part: 
"Whoever, within the United States, knowingly begins or sets on 
foot or provides or prepares a · means for or furnishes the money 
for * * * any military or naval expedition * * * against the 
territory of any foreign * * * state * * * with whom the United 
States is at peace, shall be fined not more" than $3,000 or 
imprisoned not more than three years, or both." The court 
rejected the government's contention that the political question 
doctrine barred judicial consideration of the Neutrality Act 
issue. 

The government promptly sought to alter the district court's 
judgment on the ground that the Neutrality Act cannot conceivably 
apply to official governmental activities authorized by the 
President and funded by · Congress. The government also asked that 
if the court did not alter its judgment that it issue a stay 
pending appeal. The district cotirt, on January 10, 1984, denied 
both motions. The court rejected the motion for reconsideration 
on the ground that plaintiffs' allegations "reasonably" may be 
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construed as a crime under the Neutrality Act. The court refused 
to grant a stay because it felt that a "successful appeal" by the 
government was not likely, and that "irreparable injury" was 
"unlikely." 

The government immediately filed with the Ninth Circuit a notice 
of appeal and an emergency motion for stay pending appeal. The 
motion argues that compliance with the district court's order by 
the February 1 deadline effectively would render this case moot, 
and preclude appellate consideration of the important questions 
raised. It urges that the last word on these matters, involving 
the outer limits of judicial power and criminal allegations 
against the highest officials of the United States, obviously 
should not be left to a single district judge and that appellate 
review is essential. It points out that in circumstances 
virtually identical to those in this case, the United States 
District Court for the District of Columbia recently entered a 
stay pending appeal. Nathan v. Attorney General , No~ 812-2716 
(D. D. C. , June 3, 19 8 3) . 

The motion urges that to avoid mootness, and thereby preserve the 
Court of Appeals' ability ultimately to consider this case, the 
Court promptly should issue a stay of the district court's 
judgment pending appeal. The motion also requests that the Court 
order that any response to defendants' emergency motion be filed 
no later than January 19, 1984. That would permit the Ninth 
Circuit to rule prior to the February 1 deadline for the Attorney 
General's Report. 

The Solicitor General has informally indicated that should the 
Ninth Circuit deny defendant's emergency motion, or fail to rule 
prior to February 1, he will seek a stay from the Supreme Court. 



THE WHITE HOUSE 

WASHINGTON 

January 26, 1984 

MEMORANDUM FOR EDWIN MEESE III 

FROM: 

SUBJECT: 

JAMES A. BAKER, III ~ 
MICHAEL K. DEAVER 
RICHARD G. DARMAN 
CRAIG L. FULLER 
ROBERT C. McFARLANE 
JOHN A. SVAHN 
ROBERT M. KIMMITT 

FRED F. FIELDING~ 
COUNSEL TO THE PRESIDENT 

National Security Decision Directive on 
Safeguarding National Security Information 

Attached for your review in connection with the meeting on the 
above-referenced subject scheduled for tomorrow afternoon are 
background materials prepared by the Department of Justice. 

Attachment 



U.S. Department of Justice 

Office of the Deputy Attorney General 

The Deputy Attorney General , Washington, D.C. 20530 

16 JAN 1984 

MEMORANDUM FOR THOSE ATTENDING 4:30 MEETING ON JANUARY 27, 1984 

Introduction 

President Reagan signed National Security Decision Directive 
84 (NSDD-84) on March 11, 1983. (See Tab A.) This directive 
contains a number of measures to safeguard classified . infor
mation from unauthorized disclosure • . Implementation of the 
directive has been delayed by controversy regarding two aspects. 

Paragraph l.b. of the directive requires 
that persons with access to Sensitive 
Compartmented Information (SCI) sign 
secrecy agreements that include a pre
publication review provision. This sort 
of "lifetime censorship agreement" has 
been upheld by the Supreme Court in the 
Snepp case and used at CIA and NSA for 
some years. (See Tab B.) 

Paragraph 5 of the directive requires that 
agencies clarify their policies so that 
"appropriate adverse consequences" could 
follow an employee's refusal to be poly
graphed in a leak investigation. This 
does not require use of the polygraph in 
any particular case; it does mean that 
agency policies cannot effectively preclude 
polygraph use. (See Tab C.) 

This controversy has become linked to an unrelated Department of 
Defense proposal to permit greater use of the polygraph in deter
mining security clearances for certain employees in highly sensi
tive jobs. (See Tab C.) In addition, some press critics have 
linked these measures with other Administration initiatives as 
part of an overall program to squelch the First Amendment. (See 
Tab D.) 
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Issue for Decision 

Congress has enacted legislation that blocks -- until 
April 15, 1984 -- any change in polygraph policy at the 
Department of Defense, and any new policy regarding prepubli
cation review throughout the ,government. _rt is guite likely 
that le islation will be introduced to extend the current mora
tQiia until r o impose permanent restrictions on the use 
of polygraphs and prepublication review. -

We need to decide how to respond to this legislative chal
lenge. Administration witnesses will be called to testify 
starting on February 7 before a joint hearing of subcommittees 
chaired by Don Edwards and Pat Schroeder. Senator Mathias also 
plans hearings in February. Other hearings are likely. 

Options 

(1) Abandon efforts to implement these controversial 
policies, at least prior to 1985. A public announcement 
to this effect would probably eliminate most of the congres
sional hearings and deprive the issue of immediate signifi
cance. Permanent legislation could be avoided and, at most, the 
current moratoria would be extended another year. 

Implementation of this option would require revocation or 
suspension of ..l_>aragraphs l.b. and 5 of NSDD-84. This could be 
combined with option 3 so as to avoid an impression that we no 
longer care about this problem. 

(2) Seek to implement these policies, with some modifi
cations, and oppose further legislative restrictions. The 
intelligence committees, especially in the Senate, are likely to 
be most sympathetic to these policies. However, some modifica
tions (at least in the prepublication review program) will be 
necessary to win sufficient support. The precise modifications 
would have to be developed in consultation with key Senators 
(such as Chafee, Lugar, and Huddleston). 

For example, the prepublication review agreement could be 
modified to require submissions for a limited period of time 
(e.g., 12 years) after leaving the government. Another possible 
change would be to limit the scope of materials required to be 
submitted for review. Such modifications would not _require any 
change in NSDD-84 itself, only in the manner of implementation. 

Successful pursuit of this option will require indications 
from the White House to key Senators that the Administration is 
serious about implementing these policies, as rnodif ied. The 
White House legjslatiye affairs and communications office would 
have to work closely with NSC, Justice, CIA and Defense in this 
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effort. It would be particularly helpful if CIA and NSk could 
declassify a few specific examples of the damage to national 
security caused by unauthorized disclosures of classified 
information. 

(3) Seek to enact new legislation to address the 
problem. The intelligence community has long sought a com
prehensive criminal statute to punish unauthorized disclosures 
of classified info~mation. A statute providing civil penalties 
could be sought instead of, or in addition to, a criminal 
statute. Enactment of such legislation would provide more 
effective remedies than are available under existing law and 
administrative regulations. 

The chances of getting such legislation enacted this year 
are practically nonexistent. The main purpose of this option 
is to begin a long-range campaign for enactment in 1985 or 
later. 

s 
er al 



Tab A: 

Tab B: 

Tab C: 

Tab D: 

General Reference 

Text of NSDD-84, Mar. 11, 1983 
President's Memorandum for Federal Employees 
Statistics on Augu~t 30, 1983 Security 

Clearances and Classification Activity 

Prepublication Review 

Development of Policy 
Some Fiction and Facts about Prepublication 

Review 
Form 4193 (Dec. 1981) 
New SCI Nondisclosure Agreement (Aug. 1983) 

Polygraphs 

Four Categories of Polygraph Use 
Use of Polygraph in Leak Investigations 
DOD Polygraph Screening Proposal 
Statistics on Federal Polygraph Use 
Statistics on Polygraph Accuracy 

Related Issues of Legislative Interest 

Proposals to Amend FOIA 
Executive Order on Classification (E.O. 12356) 
New FBI Domestic Security/Terrorism Guidelines 
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A• atatea in Executive Oraer 12356, only that lnf~nriation whose 
'isclosure would harm the national security interests of the 
Onited States may be classified. Every effort should be ll\ac5e to 
'eel~ssify information that no longer requires protection in the 
interest of national aecurity. 

At tbe,..same time, however, safeguarc5ing against unlawful ~isclosures 
of properly clessifiec5 information is a matter of grave concern 
anc5 high priority for this Administration. Jn eddition to the 
re;uirements set forth in Executive Order 12356, and based on the 
recommendations contained in the interdepartmental report 
forwarded by the Attorney Ceneral, I direct the _ following: 

1. Each agency of the Executive Branch that originates 
or handles classified informa~ion shall adopt internal procedures 
to safeguard against unlawful disclosures of classified 
information. Such procec5ures shall at a minimum provide as 
follows: 

. 
a. All persons with authorized access to classified 

infor~ation shall be required to sign a nondisclosure 
agreement as a condition of access. This requirement may_ 
be implemented prospectively by agen~ies for which the 
•dministrative burden of compliance would otherwise be 
excessive. 

• 
b. All persons with authorl1ed access to Sensitive 

Compartmented Information (SCI) shall be required to sign 
a non~isclosure agreement · as a condition of access to SCI 
and other classifiec5 information. All such agree~nts 
must include a provision for prepublication review to 
assure deletion of SCI and other classified information. 

c. All agreements required in paragraphs l.a. and 
J.b. must be in a form determined by the Department of 
.Tust!ce to be enforceable in a civil action brought by 
·t.he United States. The Director, Information Security 
Oversight Office (1500), shall develop stan~•rdiae4 
forms that satisfy these requirements. 

. f 
d. Appropriate pol!cies shall be ac5optea to 9overn 

contacts betw~en lr'edia representatives ana agency personnel, 
so as to reduce the opportunity for ne~lf9ent or deliberate 
disclosures of classified information. All persons with 
authorf ied access to classified in!ormat!on shall be 
elearly apprised of ~he a9ency'a policies in this re9ard. 
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2. Each agency of the E~ecutive branch that originates or 

han&51es classified information •hall a&5opt internal procedures .~o -. 
9overn the reporting and investigation of unauthori~ec5 disclosures of 
auch lnf~rmation. Such·procec5urea ahall at a aini•~• provide that: -

.-
....---~-. a._- . All •uch diaciosures ·that ti;e· agefi"cT~lrl1c5era ·t.o·-~-

. ~ aer!o~sly damaging to its •ission and respon1lblllties · 
. -·~.- •hall be evaluated to ascertain the nature of U»e information · 

·-~ ~~•close4 ancS t.he extent to which it had been di11eft'tinate4 • . ... ·~ ... -. 
b. The agency ahall conduct a prelJJft!nary Internal 

lnvest!iatlon prior to or concurrently with aeeking 
investigative assistance fro• other agencies. 

c. The agency shall 1Mintain records of disclosures 
ao evaluated and investigate4. 

d. Agencies in the possession of classified information 
originating with another agency shall cooperate with the 
originating agency by conducting internal investigations of 
-~e unauthorized di5closure of such information • 

. 
e. Persons determined by the agency to have knowingly 

~a~e such disclosures or to have refused cooperation with _ 
investigations of such unauthorized disclosures will be denied 
further access to classified .information and subjected to 
other administrative sanctions as appropriate • 

. 
· 3. Unauthorized disclosures of classified information shall 

be reported to the Department of Justice and the Information 
Security Oversi9ht Office, es required by statute and Executive 
orders. The Department of Justice shall continue to review 
reported unauthorized disclosures of classified information to 
determine whether FBI investigation ls warranted. Interested 
depfrt..ments and agencies shall be consulted in developing criteria 
for evaluating such 1natters and in determining which cases should 
receive investigative priority. The FBI is authorized to 
investigate such matters as constitute potential violations of 
federal criminal law, even though administrative sanction~ may be 
sought instead of Criminal prosecution. 

4. Nothing in this directive is intended to ~o~ify or 
preclude $nteragency •ireements between FBI and other criminal 
investigative agencies regarding their responsibility for 
conducting investigations within their own agencies or departments. 

I. The Off ice of Personnel Management and all departsr.ents 
and &;ene!es wilh employees baving •ccess to classified information 
are dlr•clea to revi~e existing regulations ~nd pol!c~e•, as 
necessary, ao! t.bat emplo~ees ~y be requ!rea to aubmlt to polygraph 
examinations,' when appropriate, in the course of 1nve1t!9ations of 
~naulhori~ea di•closures of classifie4 infor~ation. As a ~inimum, 
such regulations shall permit an a9ency to decide that appropriate 
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·a"ve~~e ·,consequences vill follow an employee's refusal t.o cooPerate 
wit.h a poly9raph e>eamination that is limite&! in acope t.o t.he .: 

· circumstances of t.he unautborizea ~isclosure unaer investigation. 
A;ency regulations !Uy-provide that only t.he heaa of t.he agency, _ 
or his delegate., i• empowerea t.o--order· an-emplo~e .t.o-eubmit-to ___ _ 
5>0ly;raph e~mination. ~esults of polygraph examinatlona ahould . 
aot be relied upon t.o t.he exclusion of other information obtained - . 
•'1rlni investigation•. 

··:~·: · I. 'lhe Attorney General, in consultation vit.h t.he Director. 
Office of Personnel Management, is requestea to establish an 
lnteraepartmental group to study the feaeral personnel.security 
pro;ram and recommena appropriate revisions in existing Executive 
orders, regulations, and guidelines • 
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