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ITI., Illegal Immigration

A. Background.

-~y

Net inflow of illegal aliens into the United States. each
year is estimated to be 250-500,000. Gross illegal immigration

is perhaps 1.5 to 2 million annually, but many do not remain
permanently. The total number who now reside here illegally

is estimated to be 3 to 6 million. About half of the flows

and illegals here is thought to be Mexican. An additional 25%-
35% may come from other Latin American and Caribbean nations; the
remainder come primarily from Asia. More than half of the illegal
immigration occurs through surreptitious entries across the borders;
the rest is accounted for by aliens who overstay their visas or
enter with fraudulent documents. During FY 79,,1,069,400 illegal
aliens were apprehended (92% at or near the Méxican border), a
dramatic increase from the 50,000 apprehensions in 1964.

IlleFal immigration results from poverty and unemployment
in developing countries, higher U.S. wages, ease of travel and
entry into the U.S., and the availability of employment here
(it is now legal to employ an illegal alien). The Mexican
case is exemplary, its population may double in the next two
decades; one-sixth of the population is unemployed or under-

" employed; U.S. jobs pay 7 times as much as in Mexico; where there

have been networks of trans-border relationships for generations.

Illegal immigrants once were concentrated in agricultural
employment in the southwest States, but now reside in all regions
of the U.S. Only 15% are estimated to work in agriculture. 50%
are employed in service jobs and approximately 30% in blue collar
jobs. -

The economic and fiscal effects of illegal aliens are dis-
puted. However, while there is no clearcut evidence either way,
there may be some displacement and depressing effect on the wages
of U.S. workers. Most studies indicate that illegal aliens
generally do not participate in cash-assistance welfare programs,
but do place some burden on public medical and educational serv-
ices. 1Illegal aliens in the non-agricultural sectors appear to
comply by-and-large with tax payment obligations, including
soclilal security.
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CUBAN/HAITIAN ENFORCEMENT OPTIONS
OPTION | GPTION 11 OPTION I
Status Quo Status Quo plus Limited Interdiction at Sea Limitad Interdiction at Sea plus Detention

Interdiction

Continue the current practice of not inter-
dicting illeqgal migration by sea; do not seek

Seek legislation to authorize the president to
direct the Coast Guard to assist foreign govern-
ments that request such assistance to interdict

Same as Option II.

at Sea: legislation to authorize iaterdiction by the € i
Coast Guard or Customs. their flag vessels on the high seas suspected of
- attempting to violate U.S. law. Interdiction
would occur in the course of nocmal Coast Guard
activities. U.S. would negotiate agreement pro-
viding for cooperation in enforcing U.S. and
foreign government's laws.
INS cfficials would board interdicted vessel to
ascertain whether the vessel was bound for the
U.S. and if any passengers were not entitled to
admission to U.S. IE feasible, vessels carcying
such passengers would be escorted to their home
port. If not feasible, suitable vessels under
Coast Guard contral would be ased to return such
passengers. Persons determined to be eligible
for asylum in the U.S. or otharwise entitled
to admission would be brought to the United States
by the Coast Guard.
A strategy of lective interdiction would be
devised requiring modest resoudrces ($10 M per year)
and no significant diversion from drug enforcement
and search and rescue operations. While such a
strategy would initially intercept a small portien
of 1llegal aliens, the deterrent effect
could se substantial. This strategy could de
modified or expanded depending on initial experiances.
i i 21 men
Detention: Continue the curreat practice: provide only giif\tzll;gf\gi:;teiéd:f?}f\u;r ;i‘:n:i;;";”g:;mm_
initial detention of aliens arriving without Same as Option I. This would bring Haitian policy in line with
visas. Aftec processing, rveleass aliens with that directed toward others who enter the U.S.
sponscrs into thg community with the right to iliegally (e.g., ¥exicans, El Salvadoreans,
work pending decision to admit or exclude. and other Central Americans). Detention of
all undocumentad aliens entering South Florida
would require facilities with a capacity of
5,000-10,000 (assuming (1] average deteation
is 6 months to one year, and (2} average appre-
hensions are 1,500 per month]. Capacity require-
ments and costs would be reduced if detention
and interdiction deterred Eurther flows.
Budgeta No additional resources required for enfarcement. . . . - Estinated cost of implementing limited interdiction
lm?aactr:y Es;i’"ﬂte_dlgost ngllmted lgtefglctv?n, $10.M per as in Option I1 $10 M per year. Estimated cost
Estimatad welfare and resettlament expendituras Yesr would be offset by reduced welfare and re- of detention facility $30 to §0 M annually and
for aliens released into the community $45 M per chtifment costs. $10 to 15 M in start-up costs, Estimated
year {assuming 1,500 arrivals per monthj. savings of welfare and resettlement expenditures
for aliens otherwise released $45 M per year:
Continuing arrivals of illejal aliens without Interdiction is a visible act of enforcement that A policy combining interdiction and detention would
rapid deportation is viewed by Florida as a would helg ease the curcent political situation be viewed quite positively by those who favor
Political non-enforcement palicy that causes it seriocus i1n Florida, and would be Favored by pro-enforcement strict enforcement, including the Florida community

Considerations:

adverse impact. Governor Graham appears preparued
to capitalize on the circumstances, Senator
Hawkins is placed in a difficult situation.
pPra-enforcement Members of Congress also disfaver
a “dew-nothing" approach, but might be satisfied
if at least exclusion hearings were conducted
swiftly and aliens not able to claim asylum
deportred.

Members of Congress and the public, Liberals, blacks,
and church and human rights groups would strongly
appose.

and some Members of Congress, The location of large
detention facilities, however, would be politically
sensitive, Liberals, minorities, and church groups
would oppose these measures as draconian and, they
may say, racist.




IMMIGRANT AND REFUGEE ADMISSIONS OPTIONS

OPTION |

An approach more restrictive than the status quo --
overall ceiling for all admissions ({including refugees)

OPTION I

Status Quo Plus Relief of Backlogs and
Mexican/Canadian Preference

OPTION 1l

The Select Commission Proposals

Admission

Annual Total:

470,000,

Approximately 740,000 in FY 82; reducing to
640,000 in FY 84 and 540,000 in FY 87.

Approximately 800,000 in FY 82; reducing to
700,000 in FY 94 and 600,000 in FY 87.

Numerical Limitations:

An all-inclusive ceiling of 470,000 would be estab-—
lished for all legal admissions, including those now
exempt from numerical limitations {refugees and immedi-
ate relatives of U.S. citizens}. Numbers would be
allocated: 270,000 for the current preference cate~-
gories, plus the normal immediate Family category of
150,000 and 50,000 refugees.)

In the esvent of an emergency (e.q., Indochina cut-
Elows) the President could utilize or "borrow" admis-
sions from the following 3 years, or disregard the
statutory categories of allocations within the over-
all ceiling {e.g., admit more refugees but less Ffamily
members), following consultations with Congress.

Increase the permanent world-wide numerical ceiling
Erom 270,000 to 310,000 per year for all admissions
other than immediate relatives of U.S. citizens
and refugees (40,000 added for Mexico and Canada).
To relieve existing backlogs, an additional 100,000
would be admitted annually for the next 5 years.

The permanent world-wide ceiling would be
increased to 350,000 from 270,000, The additional
visas would be allocated primarily to increased
admissions of 1) immediate relatives of permanent
resident aliens, and 2) “independent™ {non-family:
immigrants whose labor is needed. To relieve
existing backlogs, an additional 100,000 would

be admitted annually for the next 5 years.

Numerically Exempt
Admissions:

None.

Immediate relatives aof U.S., citizens {spouses and
children and parents of adult citizens) would be
admitted outside the numerical ceiling. This
would permit approximately 150,000 individuals

to be admitted in addition to the 310,000 ceiling.

Same as Option II, plus grandparents of adult
U.$. citizens and adult unmarried children of
U.S. citizens {an anticipated addition of
5,000 - 10,000 admissions annually). Total
annually estimated at 170,000.

Refugees:

Admitted only within the over-all ceiling or through
the "mortgage” provision.

Refugees would continue to be admitted in accordance
with the Refugee Act of 1980, under which levels

of admissions and allocation among countries are
set through annual consultations with Congress.
{187,000 in FY 82; expected to come down to
70-80,000 by FY 84 (unless there is a major
disruption somewhere in the world).l

Retain the definition of "refugee® contained in the
1980 Act and U.N. Protocol -- i.e., person with a
“well-founded fear of persecution" if returned to
their homeland.

Same as Option II.

Composition

Generai.

The existing prefecence structure would be main-
tained: 80% to family preferences, 20% Lo occupa-
tional preferences. The existing per country
ceilings of 20,009 would be maintained, within
the overall world-wide ceiling of 270,000.

The per country ceilings for Mexico and Canada would
would be increased to 40,000 each, with the unused
portion of either country's ceiling being avail-
able to the other. These ceilings would be inde-
pendent of the system for the rest of the world,

Establish separate categories of immigrant visas
for {1} relatives of citizens and permanent
resident aliens, and (2) "independents,” i.e.,
professionals and workers.

Family Reunification:

The 216,000 family reunification visas (80% of
270,000) would continue to be allocated among 4
preference categories of relatives of U.S. citizens
and permanent resident aliens,

As in Option I, 80% of numerically limited visas
allocated among 4 family preferences.

250,000 of the total 350,000 visas recommended
by the Select Commission would be allocated to
ralatives of U.S, citizens and permanent resi-
dent aliens. 175,000 of the 250,000 family memb
visas would be issued on a first-come/first-serv
basis to close relatives of lawful permaneat res
dents; the remainder would be allocated by per-
centages to S other preference categories of
less-close relatives of U.5. citizens and

lawful permanent residents.*

Per country ceilings would not apply in the case

of spouses and unmarcried minor children of law-
ful permanent residents.

* Select Commission Staff Recommendation.

Independent Immigration:

The_occupatxr:nal preference categories {208 of all
admx;tees) would continue to be divided between pro-
Egssu_)nals (lo%} and non-professional workers (10%)
with job offers certified by DOL on a case-by-case
basis as not displacing available and willing Ameri-
can yockers or adversely atfecting the wages and
working conditions of similarly employed U.S.
workers,

Labor certification for independents, i.e., pro-
fessionals and neesded workers, would be stream-
lined; instead of individual labor certifications
DOL would annually publish a list of accupations

for which adequate domestic workers were not avail-
anle, Foreign workers in these occupations with
ified job oEfer would apply to Consular Office for

Labor certification Eor the 100,000 independent
immigrants would Ye simplified and streamlined.
foreign worker would be required to have a job ¢
from a U.5, employer for an occupation not on a
r:_E excluded occupations for which DOL had deter-
mined there to be sufficient U.S. workers,




IMMIGRANT AND REFUGEE ADMISSIONS OPTIONS (CONTINUED)

_OPTION |

An approach more restrictive than the status quo --
averall ceiling for all admissions (including refugees)

OPTION I

Status Quo Plus Relief of Backlogs and
Mexican/Canadian Preference

OPTION Wl

The Select Commission Proposals

Demographic Consequences

Assuming gross legal immigration of 470,000 (including
50,000 refugees) and net illegal immigration of 500,000,
the population would increase Erom today's 227 million
to 298 million in 2030. Population growth would

peak at slightly more than 298 million in 2035.

By 2030 more than one of every six Americans (17.7%)
would either be an immigrant or descended from immi-
grants who arrived after 1980. The proportion of
Hispanics in our population would rise from today's
6.5% to 14.73%.

If net illegal immigration could be reduced to 100,000,
the population would be 274 million in 2030, having
peaked at 275 million in 2025. By 2030 one of every
ten (10.1%) Americans would either be an immi-

grant or descended from immigrants who arrived after
1980; the proportion of Hispanics in our population
would rise to 9.7%.

Assuming gross legal immigration as indicated

and net annual illegal immigration of 500,000,

the population would grow from today's 227 million
to 303 million in 2030 and would peak at slightly
mare than 303 million in 2035. By 2030 nearly one
out of every five Americans (18.7%) would be an
imnigrant or a descendant of immigrants who had
arrived after 1980; the Hispanic proportion

of nur population would grow from today's 6.5%

to 15.3%.

If net illegal immigration couyld be reduced to
100,000, the population would be 278 million in
2030 having peaked at 279 million in 2025, Under
these assumptions, more than one of every nine
Americans (ll1.6%) in 2030 would be an immigrant
or a descendant of immigrants who arrived after
1980. The Hispanic proportion of the population
would grow to 11.9% in 2030.

Assuming gross legal immigration as indicated

and net annual illegal immigration of 500,000,

the population would increase Erom today's 227
million to 306 million in 2030 and would peak

at slightly more than 306 million in 2035. By

2030 one of every Eive Americans {19.6%)

will either be an immigrant or descended from immi-
grants who had arrived after 1980; the Hispanic
proportion of our population would grow from today's
6.9% to l4.3%.

If net illegal immigration could be reduced to
100,000, the population would be 28l million in 2030,
having peaked at slightly more than 281 million

in 2025. By 2030, one of every eight Americans
(12.4%) will either be an immigrant or descended
Erom immigrants who arrived after 1980; the His-
panic proportion of our population would grow

to 9.4%.,

Budgetary lmpact:

No budget increase required.

Cost to State Department and INS of issuing
additional visas would be, respectively, $7.5 M
and $7 M annually for 5 years, $2.3 M and 52.4 M
thereafter. These additional costs have been
offset 50% under current Eee schedules; they
could be totally offset if fees were raised

(see Management paper).

Annual increased admissions cosks: State - 593.7 4
for 5 years and $4.5 M4 thereafter; INS - 59.3 ¥ for
5 years and $4.7 M thereafter. These increased
costs would be offset 45% asssuming existing visa
Eee schedule. They could be offset entirely if
the Eees were increased (see Management paper).

Political Considerations:

Senators Huddleston and Simpson favor an overall

cap. Restrictionists would favor as would local officials
from refugee impacted areas. Ethnic and religious groups
would oppase the cap. ULabor officially would oppese a
cap on refugee admissions, as would some opinion leaders.

Leaving the composition alone avoids political
free-for-all of reforming the preference system
that could distract Erom illegal immigration
problem. Ethnic, religious, and labor groups
favor current emphasis on Eamily reunification
over admissions of independent immigrants.
Business groups are not distressed by status gquo,
except for unavailability of visas for investors
and workers.

Would be viewed as a moderate course between re-
striction and expansion. Ethnic and religious
groups would get some relief Erom backlogs, though
naok germanent increases in cellings., Restriction-
ists would prefer an overall cap, and 75-80% of
public says it favors decreasing legal admissions.

Mexicans and religious groups would support higher
country ceilings for Mexico and Canada; Labor has
done so in the past. Restrictionists, concerned
about increased numbers of Hispanics in this country,
would oppose as would others seeking to limit
immigration.

Unless balanced with strong enforcement measures
to curb illegal immigration, restrictionists

would strongly oppose increased legal admissions,
particularly from the Hispanic and Asian countries
that would dominate if country ceilings were re-
moved. Some state and local officials might oppose
because of the potential impact on low-cost housing
and social services where immigrants and refugees
concentrate, Blacks might oppose because of a
perception of greater job competition.* Labor,
though favoring family reunification, opposes
increased admissions until illegal immigration
curbed, and any increase in admissions of inde-
pendents. Ethnic and religious groups would favor
strongly. Some business support for entry Of
investors and skilled independents.

Immigrants have quite varied educational backgrounds.
Foreign-born males (age 25-44) reported in the 1970
Census average years of schooling that ranged Erom
16 for Japanese to 6 Eor Mexicans. This compares

to 12.1 years for U.S5. whites of 10.0 Eor U.S,
blacks and other races.




ILLEGAL IMMIGRATION OPTIONS

OPTION |

The Status Quo

OPTION H

Increased border and labor standards enforcement, no
employer sanctions, large temporary worker program,
limited amnesty

OPTION il

Large legalization with temporary worker and permanent
resident components, experimental temporary workar
program for new flows, increased enforcement (including
employer sanctions.

OPTION IV

Moderate increase in enforcement (including
employer sanctions) + large-scale legalization
to permanent resident status; no new temporary

worker program

International
Cooperation:

Negotiate with Mexico {1) joint prevention of
third country nationals crossing Mexico to
enter the U.S. illegally, (2) increased coopera-
tion in the border areas, and (3) increased
labor~intensive developmental projects in
principal Mexican "sending" states perhaps with
matching U.S. AID funds.

Same as Option I.

Same as Option I.

Same as Option I.

Enforcement of
Existing Statutes

Maintain the existing statutory framework and

level of INS enforcement, both along the borders
and in the interior. Also continue existing en-
forcement of the Fair Labor Standards Act, which
prohibits employment at less than minimum wage.

Moderate increase in INS enforcement (14.9%
increase in overall budget). 708 additional
positions over FY 82 Authorized Force. Ex-
pected 184,000 additional apprehensions.

Increase resources for DOL Wage & Hour Division

enforcement of Fair Labor Standards and Farm Labor
Contractor Registration Acts. 457 additional com-
pliance officers. Expected 24,000 additional com-—
pliance actions covering 312,000 underpaid workers.

Same as Option II,

Same as Option II.

Employer
Sanctions;

None. It is now lawful for an employer to
hire illegal aliens.

None.

Enact legislation prohibiting employers of 4 or
more employees from "knowingly and wilfully®
hiring illegal aliens. Civil fines of $500

to $1,000 for each illegal alien so employed;
injunction actions by DOJ against employers
where "pattern or practice” of vioclations
exists. Reguires 400 additional investigator
positions.

Employee eligibility determined by existing docu-
mentation, including more secure Social Security
card and employee statement of eligibility.
Employer's good faith reliance upon these docu-
ments is a defense,

An employee's "knowing and wilful® use of false
documents or making false statements in an affi-
davit, and an employer's failure to require an
employee to provide identification or submit an
affidavit would be separate violations of the
Act.

Make the Social Security card more secure against
fraud by creating and phasing in a physically
counterfeit resistant card to 20 million new
hires per year. Requires 5,000 additional
positions, largely clerical. (Costs could be
offset by a 510 fee and § million social
security fraud savings would be an additional
benefit.)

Target enforcement to reach "pattern or practice"
of violations.

Same as Option III,

Temporary
Worker

Program:

Maintain existing H-2 program, admitting approxi-

mately 30,000 workers (including 18,000 in agricul-

ture) annually, largely from the Caribbean. This
requires individualized certification by the De-
partment of Labor (requiring 80 days) that no

American worker is available to £ill the particular

job and that employment of the temporary worker
would not adversely affect the wage rate and
working conditions of that category of jobs in
the particular area.

Establish a new Temporary Worker Program to admit
up to 600,000 Mexican nationals at any one time
(300,000 For illegals now here; 300,000 for new
entrants). Allow temporary stays up to 9-12
months over a consecutive period of up to 10
years. Worker to be a free agent except for
the time limit. Permit conversion to permanent
residence after 10 years. Do not permit alien
to bring in spouse and minor children; allow
access to schools and health care, but not wel-
fare, food stamps or unemployment insurance.
pProhibit from working for employer involved

in a strike. Additional positions: DOL 77;
State 45,

Enact legislation to establish a new experimental
temporary worker program for Mexican nationals
(for a 2-year trial period, 50,000 visas per

year maximum). Same as Option II regarding dura-
tion of stay, ability to bring in spouses and
minor children, access to education and medical
services (but not welfare, food stamps or umem-
ployment insurance). But the program would be
targeted to specific aréas and categories of jobs.
The program would exclude jobs in a state where it
certified there was an adeguate supply of American
workers. DOL would allocate the national ceiling
among affected States and verify that there was a
valid job offer not on the excluded list. Requires
12 additional positions.

No new temporary worker program. Streamli
retain existing H-2 program, admitting 30,

workers per year,

largely from the Caribbe




ILLEGAL IMMIGRATION OPTIONS

OPTION | OPTION 1I OPTION Il OPTION IV
increased border and labor standards enforcement. no Large legalization with temporary worker and permanent Moderate increase in enforcement {including
The § employer sanctions, large temporary worker program, resident components, experimental temporary worker ploy ions} + larg te feqalizati
e Stat . . . . .
tatus Quo limited emnesty program for new flows, increased enforcement (inciuding to permanent resident status; no new temporary
employer sanctions. worker program
Negotiate with Mexico (1)} joint prevention of . 5 .
third country nationals crossing Mexico to Same as Option I. Same as Option I. ) ame as Option I.

International enter the U.S. illegally, (2) increased coopera-

P tion in the border areas, and (3) increased
Cooperation: labor-intensive developmeéntal projects in
principal Mexican “"sending" states perhaps with
matching U.S. AID funds,

Moderate increase in INS enforcement {14.9%

Maintain the existing statutory framework and : ; iti Same as Opti i
increase in overall budget). 708 additional me as Option II. Same as Option II.
level of INS enforcement, both along the borders e FY 82 Authorized Force. Ex—
and in the interior. AlSo continue existing en- D e 154 000 additional apprehensions.
Enforcement of forcement of the Fair Labor Standards Act, which P ¢
. prohibits employment at less than minimum wage.
Existing Statutes Increase resources for DOL Wage & Hour Division

enforcement of Fair Labor Standards and Farm Labor
Contractor Registration Acts, 457 additional com-
pliance officers. Expected 24,000 addit__mnal com—
pliance actions covering 312,000 underpaid workers.

Enact legislation prohibiting employers of 4 or
- ; . . more employees from "knowingly and wilfully" Same as Option ITI.

None. It is now lawful foxr an employer to ]. nwone. hiring illegal aliens, Civil fines of $500

hire illegal aliens. . . . to $1,000 for each illegal alien so employed;
R injunction actions by DOJ against employers

“ o where "pattern or practice" of violations

exists, Requires 400 additional investigator

positions.

N Employee eligibility determined by existing docu-
mentation, including more secure Social Security
card and employee statement of eligibility.
Employer's good faith reliance upon these doctu-
Employer o ments is a defense.

Sanctions: An employee's "knowing and wilful® use of false
documents or making false statements in an affi-
davit, and an employer's Failure to require an
employee to provide identification or submit an
affidavit would be separate violations of the
Act.

Make the Social Security card more secure against
Eraud by creating and phasing in a physically
counterfeit resistant card to 20 million new

- . hires per year. Requires 5,000 additional
positions, largely clerical, (Costs could be

) offset by a $10 fee and § million social
- security fraud savings would be an additional
benefit.)

Target enforcement to reach "pattern or practice"
of violations,

i i isti - itting ie Establish a new Temporary Worker Pragram to admit - Enact legislation to establish a new experimental
::tz;;lgfﬁéﬁtﬂ?kzri ?gﬁz‘;:‘;;n;d‘i\;;;gg;:pgégzéul_ up to 600,000 Mexican nationals at any one time temporary worker program §0r Mexican nationals
ture) ann\;ally, largely from :the Caribbean. This (300,000 for illegals now here; 300,000 for new (for a 2-year trial period, 50,000 visas per
requires individualized certification by the De- entrants). Allow temporary stays up to 9-12 year maximum), Same as Option .IT regarding dura- K ary worker progra Sereamiine a
tment of Labor (requiring 80 days} that no months over a consecutive period of up to 10 tion of stay, ability to bring in spouses and No new temporary program. St m
Temporary partme ror s mvailablo o £i31 the particular years. Worker to be a free agent except for minor children, access to education and medical retain existing H~2 program, admitting 30,000
Worker imerlcan worker 1s availableto Il particula he time limit. Permit conversion to permanent services (but not welfare, food stamps or umem- workers per year, largely from the Caribbean.
job and that employment of thé temporary worker tl P n ; ¢ B o e
Program: would not adversely affect the wage rate and residence after 10 years. Do not permit alien ploymen 1"5‘“‘3"??‘ But Edprpgram wou e
: working conditions of that category of jabs in to bring in spouse and minor children; allow targeted to specific aréas and categories of jobs.
th ticul ea C access to schools and health care, but not wel- The program would exclude jobs in a state where it
¢ particular ar : fare, food stamps or unemployment insurance, certified there was an aquuate supply of American
N Prohibit from working for employer involved workers. DOL would allocate the national ceiling
K N in a strike. Additional positions: DOL 77; among affected States and verify that there was a

valid job oEfer not on the excluded list. Requires

State 45. 12 additional positions.




