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THE CHAIRMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON, D.C. 20508

08 Ji 5814 June 7, 1981

MEMORANDUM FOR MARTIN ANDERSON
FROM: MURRAY WEIDENBAUM

SUBJECT: Proposal for Increased Enforcement and Employer
Sanctions for Illegal Alien Employment (Option III)

Option III raises questions of fundamental concern to the
Administration's efforts to reduce the intrusion of government

in the private sector and to the success of the Economic Recovery
Program,

Effect on the Requlatory Relief Effort

Above and beyond the costs of compliance, I question the inherent
desirability of imposing a new, large program regulating the
workplace, involving potentially thousands of employers and
millions of employees. Option III strikes me as a major step
backward, offsetting so much of the positive benefits of our
regulatory relief efforts.

Effect on the Economic Recovery Program

The contemplated restrictions on the supply of labor run counter
to a fundamental thrust of the Economic Recovery Program -- to
expand the supply of work effort. In the years ahead, we are
likely to see a reversal of current labor market conditions

due to demographic factors which will produce smaller increases
in the supply of prime working-age people in this country.
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MEMORANDUM

TO: Jim Baker, Ed Meese, and Michael Deaver
FROM: Richard B, Wirthlin
DATE: June 18, 1981

SUBJECT: National Identification Card

The latest D/M/I survey included an "Alias Smith and Jones' question on the
idea of a National Identity Card which read:

Mr. Smith says it is essential, if we really want to control
the influx of illegal aliens, that the Federal government
require all US citizens to carry some type of national, forge
proof identification.

Mr. Jones says that instituting some stringent national
identification system would very seriously threaten
individual freedom and probably not be very effective

in controlling aliens anyway since there is no such thing
as ''forge proof."

Do you feel...

Exactly like Smith 13%

More like Smith than Jones 16
- More like Jones than Smith 22

Exactly like Smith 46

The results show definitively that there is very little support for a national
identification system, even if the issue is carefully raised in the context
of a way to deal with the problem of illegal alieas.

Support instead weighs heavily on Jones' side of the argument, with fully

682 agreeing with Jones' stance against the National ID card. This oppo-
sition to the card is consistent regardless of any demographic classification,
including political affiliation and ethniec background. Opposition levels
increase with increases in income and educational levels of the respondents.
What support there is for the idea exists most noticeably among older
Americans,and as to be expected, residents of Southern States where the
illegal alien problem is most severe. Yet, even in these categories the

idea does not receive much support.




Jim Baker, Ed Meese, and Michael Deaver
June 18, 1981
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What makes the National Identification system such a disastrous idea
politically is the way it unites both ends of the ideological spectrum
in opposition to the idea. Liberals oppose the plan as an abridgement
of civil liberties while conservatives oppose the plan on the grounds
that it is yet another intrusion by "big brother" government into the
lives of its citizens. 1In addition, no one believes very strongly the
notion that any system could in fact be '"forge proof."

These conclusions are borme out by the figures on the attached pages.
Furthermore, if we should launch the idea of such an Identification
Card program, I believe that the suggestion would quickly be yanked

out from under the '"favorable" setting of the issue as a way to control
"1llegal"™ aliens and standing alone be even less supported than this
question reflects.
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THE WHITE HOUSE

WASHINGTON

July 1, 1981

MEMORANDUM FOR MARTIN ANDERSON
ASSISTANT TO THE PRESIDENT
FOR POLICY DEVELOPMENT

FROM: FRED F. FIELDING_N ‘E:::>¢ukﬁ—-;\\

COUNSEL TO THE PRESIDENT

SUBJECT: Proposed Use of Revised Social Security
Card in Response to Illegal Alien Problems

Among the options being considered to deal with the problem
of hiring of illegal aliens is adoption of a revised,
"tamper proof" Social Security card, which might include
individual photographs. I recommend in the strongest
possible terms that this proposal, which would effectively
transform the Social Security card from a tax and record-
keeping device to a virtual "National Identity Card" for
American citizens, be rejected.

The increasing use of Social Security numbers in a variety
of contexts far removed from the purposes for which the
numbers were created is a textbook example of the "slippery
slope." Although concerns about use of the numbers as a
centralized identification device for the Federal Government
have been voiced since the system was instituted, pressures
of administrative convenience have step~by-step made the
card's "Not for Identification" recitation more honored in
the breach than in the observance. As early as 1943,
Executive Order 9397 directed that "any Federal department,
establishment or agency shall, whenever the head thereof
finds it advisable to establish a new system of permanent
account numbers pertaining to individual persons, utilize
exclusively the Social Security account numbers." Since
then, the Social Security number has also steadily become
the central identification device for state and local
governments and private companies for tax, employment,
licensing and general record-keeping purposes.



Experience indicates that the trend toward expanding use of
Social Security numbers as the basic identifying device in
American life is well nigh irreversible. Although com-
puterization has led many to express the traditional con-
cerns with new vigor, efforts to prevent potential abuses
have met with only limited success. For example, the issue
was discussed in connection with the Privacy Act of 1974,
Pub. L. No. 93-579, 88 Stat. 1896, which, as originally
introduced in the Senate, would have made it unlawful to
require any person to disclose his Social Security number in
connection with any business transaction or commercial
activity, including credit and loan applications. The
legislative history acknowledged that a problem with dis-
turbing implications existed, see S. REP. NO. 93-1183, 93d
Cong., 2d Sess., reprinted in [1974] U.S. CODE CONG. & AD.
NEWS 6916, 6943-46, but this proposal was eliminated. As
enacted, the Privacy Act simply prohibited any Federal,
state or local agency from denying any right, benefit or
privilege provided by law because of an individual's refusal
to disclose his social security number, and included:an
exception for disclosures required by other Federal statutes
and a "grandfather" clause exempting any system of record
keeping in existence and operating before January 1, 1975.
Pub. L. No. 93-579, § 7. The Privacy Act's provisions on
this score were further limited by § 1211 of the Tax Reform
Act of 1976, Pub. L. No. 94-455, 390 Stat. 1520, codified at
42 U.S.C. § 405(c)(2)(C). This section expressly authorized
as "the policy of the United States" the already common use
of the Social Security number for state tax, public assist-
ance, driver's license and motor vehicle registration
identification purposes.

It may be difficult or impossible to eliminate even undesir-
able current uses of Social Security numbers. However, to
institute a new system requiring individual photographs on
Social Security cards would be an order-of-magnitude change
with far-reaching implications. Once taken, this step could
prove as irreversible and uncontrolable as use of acc¢ount
numbers has proved to be.

In the first place, it is obvious that the photo-ID card
proposal, if made public, will be met with considerable
criticism from both left and right. The issue of government
intrusion on individual liberty and privacy is one of those



areas where liberal and conservative ideologies frequently
converge, and they will do so with vigor on this question.
Criticism from groups such as the American Civil Liberties
Union would be couched in the "Watergate/CIA" mode, and
would sieze on the proposal as an illustration of the
Administration's supposed "indifference" to governmental
abuses of civil liberties. Conservative objections will be
cast in terms that are more philosophical and less personal,
but probably no less outspoken.

More importantly, the criticism from both ends of the
spectrum will (putting to one side the personal and ad
hominum overtones of A.C.L.U.-type comments) be largely
justified. Adoption of a "National Identity Card," such as
that used in France, would be inconsistent with fundamental
notions about individual privacy and limited central govern-
ment which, however difficult they are to articulate, are
deeply imbedded both in American history and in the American
populace. In simplest terms, people won't like this idea,
and will rebel at the concept. Their instincts on this
issue will be right. Moreover, those instincts are closely
related to a more general outlook on the proper role of
government in daily life that has been voiced by the President
throughout his public service.

The potential for future abuse of a national identification
system is apparent. Obviously, such abuse is not intended

by those who propose the photo-ID Social Security card as a
possible means of dealing with illegal alien employment
problems. But neither the specific, limited objectives that
provide the impetus for major policy changes, nor the good
intentions of those who advocate such changes in response to
particular problems, will be effective in limiting future
proposals for expanded use of the new Federal identity

card -- proposals that are certain to be advanced and likely
to be adopted on grounds of simplicity, administrative
economies and bureaucratic convenience. Similarly, this
Administration would not attempt to use a new Social Security
identification program for improper purposes. But there are
limits on the degree to which the best top-level executives :
can control activities at lower levels in the Federal bureau-
cracy; and there is no guarantee, even with the adoption of
formal safeguard measures, that future Administrations will
not implement policies undreamt-of today, building on the
base of the national identification system changing the




Social Security card would establish.

Allusions to "1984," and Orwellian analogies generally, tend
to be overused. In this instance, there would be some
justification for the reference. Given the historial
experience with Social Security numbers, no one can predict
with any confidence that a photo-ID Social Security card
would not end up being used for purposes patently object-
ionable to this Administration and to most American citizens.

In summary, I strongly believe that the proposal would be
widely unpopular; would generate considerable media and
other public criticism, much of it justified, that can and
should be avoided; and would associate the President with an
idea basically foreign to his views on personal privacy and
the proper, limited field of permitted activity by the
Federal government. Thus, every reasonable alternative
means of dealing with the illegal alien problem should be
thoroughly explored before this proposal is given any
serious consideration. Even if changing the Social Security
card would have some positive impact with respect to this
particular problem, I believe the objective in this instance
does not begin to outweigh the drawbacks I have attempted to
outline here.

cc: Edwin Meese, III
James A. Baker, III
Michael K. Deaver
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THE CHAIRMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON, D.C. 205086

July 6, 1981

MEMORANDUM FOR MARTIN ANDERSON

FROM: MURRAY WEIDENBAUM /LWF//

SUBJECT: Proposal for Increased Enforcement and Employer
Sanctions for Illegal Alien Employment (Option.IITI)

Option III raises questions of fundamental concern to the
Administration's efforts to reduce the intrusion of government
in the private sector. Above and beyond the genuine problem of
the costs of compliance, I question the inherent desirability
of imposing a new, large program regulating the workplace,
involving potentially thousands of employers and millions of
employees.

Option III strikes me as a major step backward, offsetting so
much of the positive benefits of our regulatory relief efforts.




(®ffire of the Attorney General
Washington, B. @. 20530

July 6, 1981

MEMORANDUM FOR THE PRESIDENT

FROM: The Attorney General

SUBJECT: Alternative Facilities -- Fort Chaffee
and Alien Populations

At the Cabinet meeting of July 1 you asked that
options be presented for relocating the 950 Cubans detained
at Fort Chaffee. 1In addition, if the Administration pursues
a policy of detaining illegal aliens pending deportation,
which the Task Force recommends, facilities with additional
capacity of up to 10,000 will be required.

THE PROBLEM

1. The Fort Chaffee population

All 950 Cubans remaining at Fort Chaffee have
problems that prevent their release into the community (250
mentally ill and retarded; 400 antisocial; 100 homosexual;
100 alcoholics or drug users; 100 women, babies, elderly,
and handicapped). Placements into state and private facili-
ties possibly could be arranged, but if Fort Chaffee is
closed by August 1 another site for at least 650 Cubans will
be needed. The State Department has been directed to approach
Cuba in an effort to return the detainees, but near-term
diplomatic prospects are limited.

2. Detention of Other Illegals

The Task Force recommends that the Administration
detain rather than release illegals pending exclusion hear-
ings. This is now the policy in the southwest (e.g.,
Mexicans) and was the policy in Florida (e.g., Haitians)
until 1977. Release into Florida adversely affects the
local community; Governor Graham and the congressional
delegation urge dispersal of the illegals to other areas of
the country. Haitians are arriving in Florida at a rate of




1,000 to 1,500 a month; existing facilities in Florida are
overflowing.

A detention policy requires facilities for up to
10,000.

DISCUSSION AND RECOMMENDATIONS

I. Fort Chaffee Relocation

In order to relocate the Cuban illegal immigrants
from Fort Chaffee, a facility is needed both for detention
and for hospitalization of the mentally ill. A federal
facility also is needed so that a large number of the Cuban
mental patients can successfully be dispersed to state
institutions.* No suitable facility can be available with
certainty on August l.** Three facilities, however, have
been identified as the most suitable, and could be ready in
30 to 90 days.

(1)) Naval Training Center, Bainbridge, Maryland
is in a rural area 15 miles west of Elkton. It is presently
being partially used by the Job Corps but is still owned by
the Navy, although not operated for a military purpose. It
has 137 barracks, most of which cannot be salvaged; enough
temporary structures could be put in place on an emergency
basis within two to three months to hold the Fort Chaffee
population. Bainbridge could be expanded by constructing

permanent facilities to house ultimately as many as 25,000
people.

2

(2)) The Port Isabel Service Processing Center in
Los Fresnos, Texas, is approximately 25 miles northwest of
Brownsville. INS is presently using it as a detention
facility for approximately 250 aliens. Temporary facilities
could be erected within 30 to 60 days to hold the Fort
Chaffee population. Port Isabel could be expanded in stages
to hold up to 10,000 aliens if a detention policy is adopted.

Crucial to the success of a dispersal program is creat-
ing a federal back-up facility so that the federal
government can guarantee to state institutions that
those patients who create serious problems can be
returned to federal custody.

*% It was impossible to consider all available options,
because the Department of Defense declined to provide

information concerning Defense facilities (active or
partially active).




(3) Ellington Air Force Base, Houston, Texas, is
18 miles southeast of Houston. About 10% of the base is
being used by NASA, the Texas National Guard, the Coast
Guard and the Army Reserve. There are existing unused
barracks which could be renovated within 30 to 60 days to
hold the Fort Chaffee population. Ellington could be ex-
panded to hold approximately 5,000 pecple. Its limited.
expansion capacity and its location, near Houston in a
suburban area, make it an inappropriate site for developing
a long term detention facility. Community opposition would
be considerable. Accordingly, Ellington should be considered
only as a temporary solution to the Fort Chaffee problem.

It is recommended that INS be directed to acquire
(if necessary) and renovate one of these three facilities.
GSA should assist in acquiring the facility; the Department
of Defense should assist in constructing the necessary
temporary facilities and constructing and renovating the
necessary permanent facilities; and HHS should provide the
staffing for the mental patients. HHS should be directed
also to continue its negotiations with state institutions to
disperse as many of the Cuban mental patients as possible.

Port Isabel

Bainbridge

Ellington

Other

IT. Long Term Detention Facilities

If a detention policy is adopted for illegal
immigrants, facilities which can be renovated to hold up to
10,000 people are needed. The facilities should be readied
in stages, to meet foreseeable increases. They also should
have the reserve capacity to hold up to 20,000 illegal
aliens in the event of an immigration emergency (e.g.,
Mariel boatlift).
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Two of the facilities recommended to solve the
Fort Chaffee problem -- Bainbridge and-Port Isabel -- are
also the best options for expansion to carry out a detention
policy. Bainbridge could be expanded in steps by new con-
struction to hold up to a maximum of 25,000 people. Similarly,
Port Isabel could be expanded in stages, first by erecting
tents and then permanent facilities, to house eventually as
many as 10,000.

Both Bainbridge and Port Isabel are in relatively
isolated areas, but the costs of providing services would
not be prohibitive. Community opposition is likely to be
limited. Other facilities considered, in urban areas or
suburban residential areas, would pose larger community
problems.

It is recommended that both Bainbridge and Port
Isabel be used. INS should be directed to begin renovations
at Port Isabel, first to house temporarily 1,000 illegal
aliens (in part to ease the burden on South Florida), and
then to build permanent facilities to house up to 5,000.
The Navy and GSA should be directed to convey Bainbridge to
INS and INS should be directed to build enough facilities
to house 5,000. The Department of Defense should be directed
to assist in the construction .and renovation. INS also
should be directed to prepare a contingency plan for expansion

of both Port Isabel and Bainbridge to meet a possible immigra-
tion emergency. '

Agree

Disagree

Other




FACILITIES CONSIDERED AND FOUND INADEQUATE

1. Matagorda Island Air Force Range

Five miles off Gulf Coast of Texas, near Port
O0'Connor. Barrier island with significant environmental/
legal problems; high cost of transporting services.

2. Hamilton Air Force Base

Marin County, California. Surburban residential
area. Litigation pending involving legal title, environ-
mental questions, and planned conflicting local use.

3. Almaden Air Force Station

Santa Clara County, California. Existing structures
in disrepair and unsuitable (single-family units). Mountain-
top site with severely limited capacity for expansion.

4. V.A. Medical Centér, Augusta

Outside Augusta, Georgia. Located in suburban
residential area. :

5. Highlands Air Defense Site

Highlands, New Jefsey (60 miles from New York
City). Capacity limited to less than 500.

6. Roanoke Rapids Air Force Station

Roanoke Rapids, North Carolina. Limited capacity;
extensive improvements in sewage and water plant necessary.

7. U.S. Naval Home

Downtown Philadelphia, Pennsylvania. Limited
capacity; concentrated urban environment.

8. Sault St. Marie Air Force Station, Minnesota

Small facility; extreme climate; structures un-
suitable for detention.




9. Fort Jefferson National Monument, Florida

Sixty-eight miles west of Key West. Historic
structure; no other facilities; environmental/legal chal-
lenges likely; high cost.

10. Ellis Island, New York

New York Harbor, one mile from Manhattan. No
utilities; structures in bad repair; historic site.

11. Alcatraz, California

San Francisco Bay, one and one-half miles from
mainland. Essentially no utilities; historic site; popular
tourist attraction.







MEMORANDUM FOR THE PRESIDENT

FROM: The Attorney General

SUBJECT: Alternative Facilities -- Fort Chaffee
and Alien Populations

At the Cabinet meeting of July 1 you asked that
options be presented for relocating the 950 Cubans detained
at Fort Chaffee. 1In addition, if the Administration pursues
a policy of detaining illegal aliens pending deportation,
which the Task Force recommends, facilities with additional
capacity of up;té 10,000-will be required. R

" THE PROBLEM

1. The Fort Chaffee population

About 950 Cubans remain at Fort Chaffee. All have
problems that prevent their release into the community (250
mentally ill and retarded; 400 antisocial; 100 homosexual;
100 alcoholics or drug users; 100 women, babies, elderly,
and handicapped). Suitable placements into state and
private facilities could be arranged by November 1, but not
before. 1If Fort Chaffee is closed by August 1, another site
for at least 650 Cubans will be needed. The State Department
has been directed to approach Cuba in an effort to return

the detainees, but near-term diplomatic prospects are limited.




2. Detention of Other Illegals

The Task Force recommends that the Administration
detain rather than release illegals pending exclusion hear-
ings. -This is now the policy in the southwest (e.g.,
Mexicans) and was'the policy in Florida (e.g., Haitians)
until 1977. Release into Florida adversely affects the
local community; Governor Graham and the congressional
delegation urge disbursal of the illegals to other areas of
the country. Haitians are arriving in Florida at 1,000 to
1,500 a_honth; existing facilities in Florida are over-
flowing.

_ Detention policy regquires facilities for up to
10,000. |

DISCUSSIONS AND RECOMMENDATIONS

I. Fort Chaffee Relocation

In order to relocate the Cuban illegal immigrants
from Fort Chaffee, it>is necessary to develop a facility
that can be used both for detention and for hospitalization
and to disburse a large number of the Cuban mental patients
to state institutions. There is no appropriate facility
that can be available on August 1l.* Three facilities,

however, emerge as the most suitable:

It was impossible to consider all available options,
because the Department of Defense declined to provide
information concerning Defense facilities (active

or partially active).







being used by NASA, the Texas National Guard, the Coast
Guard and the Army Reserve. There are existing unused
barracks which could be renovated within 30 to 60 days to
hold the Fort Chaffee population. Ellington could be ex-
panded to hold approximately 5,000 people. its limited
expansion capacity and its location, near Houston in a
suburban area, make it an inappropriate site for developing
a long term detention facility. There would be considerable
community opposition and Ellington should only be considered
as a temporary holding facility, that is, £6r’ no more than
one year.

"7 It is recommended that INS be directed'to acquire,
if necessary, and to renovate one of the three above-mentioned
facilities. To adequatelyvsupport INS, GSA should assist
in acquiring the facility, the Dcpartmént of Defense should
assist in constructing:the necessary temporary facilities
and constructing and renovating the necessary permanent
facilities, and HHS should provide the staffing for tﬁe
mental patients. HHS should be directed also to continue.
its negotiations with state institutions to disburse as many

of the Cuban mental patients as possible.*

* Crucial to the success of a disbursal program is creat-
ing a home base facility such as one of the above-
mentioned so that the federal government can guarantee
to state institutions that those patients who create
serious problems will be returned to the federal facility.




Port Isabel

Bainbridge

Ellington

Other

II. Long Term Detention Facilities

If the President elects a detention policy for
illegal immigrants, it will be necessary f6r’ INS to renovate
or acquire facilities which can be renovated to hold up to
10,000“Eéop1e within the next two years. The fgcilities
should be renovated in stages, to meet foreseeable increases.
They should also have the reverse capacity to hold large
flow of illegal aliens in the event of an immigration
emergency.

Two of the facilities recommended to solve the
Fort Chaffee problem ~- Bainbridge and Port Isabel -- are
also the best options for expansion to carry out a detention
policy. Bainbridge could be expanded in steps by renovating
existing but dilapidated structures to hold 1,000, then
5,000 up to a maximum of 45,000 people. Similarly, Port

Isabel could be expanded in stages, first by erecting tents




and then permanent facilities, to house initially 1,000, and
could eventually house as many as 10,000, if that became
necessary.

Both Bainbridge and Port Isabel are in relatively
isolated areas but not so isolated that the costs of.ser—
vices would be_prohibitive. Also, although there would be
community opposition, it is unlikely to be as great as the
other facilities considered such as those in urban areas or
suburban residential areas.

It is recommended that both Bainbridge and Port
Isabel be utilized. INS should be directed to begin renova-
tions at Port Isabel first to temporarily house 17000 il-
legal aliens (in part to ease the burden on South Florida)
and to build permanent facilities to house up to 5,000. The
Navy and GSA should be directed to turn Bainbridge over to
INS and INS directed to renovate enough of the presently
existing structures ta house 5,000. The Department of
Defense should assist in the construction and renovation.
INS should also be directed to develop a contingency plan
for expansion of both Port Isabel and Bainbridge to meet
any possible immigration emergency.

Agree

Disagree

Other
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1. Matagorda Island Air Force Range

Five miles off Gulf Coast of Texas, near Port
O'Connor. Barrier island has significant environmental/
legal problems and prohibitive cost of transporting ser-
vices.

2. Hamilton Air Force Base

Marin County, California. Surburban residential
area. Litigation pending involving legal title, environ-
mental guestions and planned conflicting local use.

3. Almaden Aixr Force Station

Santa Clara County, California. Existing structures
unsuitable (single-family units). Mountain-top site has
severely limited capacity for expansion.

4.  V.A. Medical Center, Augusta

Outside Augusta, Georgia. Located in suburban
residential area.

5. Highlands Air Defense Site

Highlands, New Jersey (60 miles from New York
City). Capacity limited to less than 500.

6. Roanoke Rapids Air Force Station

Roanoke Rapids, North Carolina. Limited capacity;
extensive improvements in sewage and ‘water plant necessary.

7. U.S. Naval Home

Downtown Philadelphia, Pennsylvania. Limited

capacity; concentrated urban environment.




8. Sault St. Marie Air Force Station, Minnesota

Small facility; extreme climate; structures un-
suited for detention.

9. Fort Jefferson National Monument, Florida

Sixty-eight miles west of Key West. Historic
structure; no other facilities; environmental/legal chal-
lenges likely; high cost.

10. Ellis Island, New York

New York Harbor, one mile from Manhattan. No

utilities; structures in bad repair, historic site.

»

11. Alcatraz, California

San Francisco Bay, one and one-half miles from

mainland. Essentially no utilities; historic site; popular

tourist attraction.
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I. Cubans and Haitians.

A, Background.

The 1980 "Mariel boatlift" brought a wave of 125,000
Cubans to south Florida; over 24,000 were criminals, men-
tally ill or otherwise maladjusted. Most have been re-
settled. But 1,800 criminals remain in the Atlanta federal
prison, and about 1,700 social misfits and mentally 1ill
remain at Fort Chaffee, Arkansas. Cuba has thus far
refused to accept back these undesirables, most of whom
are "excludable" from the U.S. under law. CIA estimates
an additional 200,000 Cubans could come to the U.S. if
Castro reopened the port of Mariel for this purpose.

There is also a continuing migration to Florida of
undocumented Haitians (35,000 now here; 1000-1500/month
still arriving). This seriously impacts Florida. Although
Haiti is willing to accept back Haitians deported -by the
U.S., exclusion proceedings have been blocked by litigation.
- . While State believes that few Haitians are entitled to asylum
( i under current law, the U.S. District Court for Southern
/ Florida believes the Haitians would be persecuted on return
" and are thus entitled to asylum in this country. Exclusion _ .
- proceedingsTare currently being instituted against new Haitian .
~~ 7 arrivals, but legal challenges areé expected to continue.

B. Options and Recommendations.

Presidential decisions are needed as follows:

(1) What do we do with the 160,000 Cubans and Haitians --—— -—-
now here, including criminals, mental cases, and social mis-
fits?

(2) What policy should the Administration puréue with
regard to future arrivals? . '

1. Legal Status.

Carter established a new category, "Cuban/Haitian en- ----. .
trants” for those arriving on or before October 10, 1980;
this provided for these people to remain temporarily pend-
ing legislation to permit permanent residence. - Legislation -

‘Y las




introduced in the last Congress was not acted upon. The
temporary status expires July 15, 1981. Without further
Tégislation, Cubans (but not Haitians) can apply for per-
manent resident status under the Cuban Refugee Adjustment
Act of 1966, after residence here for one year. Applica-
tions under this Act have been deferred pending this

report.

Mass deportations would not be in the national inter-
est. With the exception of the criminals, mentally ill,
and the misfits at Fort Chaffee, Cuban/Haitian entrants
(as of a certain cut-off date) should be permitted to remain.
Cuba will not likely accept its nationals' return; and
since most of the Cubans have been resettled, many with
relatives, and are becoming productive members of society,
their involuntary return to Castro would be highly contro-
versial. Although the Haitians could theoretically be
deported, the administrative burden would be enormous, and
we would be criticized (particularly by Black and church
groups) for treating them less favorably than the Cubans.

OPTIONS
1. Option 1 (permanent residence for Cubans and Haitians
who arrived before December 31, 1980).

The Administration would seek legislation (l) to authorize
Cubans and Haitians who arrived before December 31, 1980, to
apply for permanent resident status after residing here for
two _years, and (2) repeal the 1966 Cuban Adjustment Act; but

o n ¥ ~-Cuban entrants who are serious criminal.
offenders or mentally ill, or who cannot for other reasons -
safely be released into the community, should not be given - —-.=
permanent resident. status. ~Such persons should be maintained .- - _.. - __
in appropriate custodial facilities pending their repatriation
to Cuba. ’

Analysis

This option would permit regularization of Cuban-Haitian -
status beyond July 15. Since virtually none of the Cubans . .~
can return to Cuba. and many view Haitians as ‘in a similar
predicament ;- granting permanent residence (on-a one-time . -
basis) for all except those who are otherwise excludable :- - _._ .=
recognizes reality. Repealing the Cuban Adjustment Act = - .
reduces the incentive for -»+radditional immigration from
Cuba. )
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But this approach provides for more favorable treatment
of €ubans and Haitians than would be the case under a partial
legalization of other illegals (see Illegal Immigration section).
It would not require Cubans and Haitians to develop minimal
English language capability and establish links with the
community.

Unless accompanied by a major effort to resettle Cubans

- and Haitians outside of Florida, this approach will be viewed
by some in Florida as placing added burdens on the Florida
community.

APPROVE DISAPPROVE

Option II (Temporary status (convertible to permanent
residence after five years) for Cubans and Haitians who
arrive before December 31, 1980.)

Same as Option L, but the legislation would authorize

.....,.‘—.—w.,m»

now; after five yearsof continuous resxdence in' this: country, such
Cubans and Haitians c¢ould "aphly for pe permanent_residence,
providing they were not_ —excludable, had mlnlmal Engllsh

language capablllty and _ 1nterestm1n _continuing as _a part

Py s a8

of "the community in which they were working.

Analysis -

The analysis of this apnroach is the same as Option I - N
except it would avoid the dlsadvantage of  favoring Cubans N
and Haitians over other illegals and would-provide for - —- . -
indicia of a desire to become a part of the community. But, - - . .=z,
in the case of Cubans, this approach would be contrary to our o
customary practice of granting vermanent resident status to asylees.

d, it would prevent immediate family (spouses and minor chlldren)

joining the asylee., — 5hﬂm./uu¢AAAﬂ«u\ MJ-~“ch4.\

APPROVE e DISAPPROVE = -
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2. Domestic Enforcement Measures

Current law does not provide for prohibiting the open
transport of undocumented aliens to the U.S.; it also
does not provide clear authority for the seizure and
forfeiture of vessels used in violation of the immi-
gration laws. Clear legal authority to these ends is
needed in order to permit Justice to enforce our laws
and increase the penalty to those who would thwart
them, particularly for profit.

In the Spring of 1980, many Cuban-Americans
assisted in transporting Cubans fleeing Cuba during
the Mariel boatlift. This effort on the part of U.S.
citizens and U.S. flag vessels expanded the mass exodus
and made it more difficult for the Coast Guard and
other U.S. agencies to maintain order. There is no
clear legal authority to prevent U.S. citizens and
U.S. flag vessels from engaging in such activity,

RECOMMENDATION (All Agencies)

That the Administration propose legislation:

-- to prohibit bringing undocumented aliens
to the U.S.;

-~ to strengthen existing authority for the
seizure and forfeiture of vessels used in
violation of the immigration laws; and

- Egﬁprohibit,:iﬁ Presidentially declared "%yﬁf/

émergencies, U.S. citizens from travelling
to designated foreign countries in a U.S. : -
flag vesseldor Wi puarpose oV assisving ﬂegq/

STm————— L]
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3. Reform of Exclusion Proceedings .- ...

Exclusion and:deportation.proceedings are_ subject to
lengthy delays. - The current"legal framework provides for

a quasi-judicial hearing and a right to both administrative

and judicial appeals, after time-consuming referrals-to

State for advice on-whether the alien is entitled to asylum.

Not necessary for a fair hearing,  these procedures are
completely unworkable in the event of a mass inflow.






4. Foreign Policy Measures.

A number of diplomatie measures should be pursued to help
curtail illegal immigration from Cuba and Haiti.

~

RECOMMENDATION (All Agencies)

That the Administration pursue this year international negotia-
tions (1) to provide additional resettlement opportunities for
Haitians in Western Hemisphere countries; (2) to obtain Haitian
cooperation in restraining illegal immigration of its nationals to
the U.S.; and (3) to discourage third countries from serving - as
conduits for illegal immigration into the U.S. And that the
Administration consider diplomatic measures to secure the return
-0of the criminals, mentally ill, and anti-socials who arrived
in the Mariel boatlift.

TN
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5. Contingeney Planning.

The most significant lesson from last year's mass arrivals
in Florlda was the need to plan for -such cont1ngenc1es.. Carter _ _~
ing dec1srons.eaCont1ngency planntng,lnvolves both. management et
and policy issues.—--Management issues.are dlscussed in a.- separatefligg
memorandum. _This paper asks only for decisions on (1) legal -~ "=
and budgetary authority, and (2) facilities to deal with = _
future mass influxes. ,

Clear legislative authority is needed to authorize federal
agencies to respond gquickly in a coordinated way to any future . .. .-
" immigration emergency. -Budgetary authority to fund emergency . . __
. operations also.is required. The prior Administration was ... ___ __
. hindered during the-Mariel boatlift by the absence_ of . these,\:g—;,;,i
.+ authorities. - In-the aftermath :of. Marlel,ethe Fascell-Stone '
Amendment was: enacted, -providing you with _authority to - - -

IS Y ST S A IR
- A es

respond to -inflows -of Cubans or -Haitians. -This authorlty.A,":er_e,
should be extended beyond._Cuban and Haitian .inflows, to any e
immigration emergency. ~




‘Also, facilities are needed to hold mass arrivals pending
processing and legal proceedings. The prospect of indefinite
detention may be an added deterrent to future flows. Most
suitable sites are excess military facilities. The cost of
setting up a camp fac111ty typically has averaged $10 to $20
million. The per capita daily operating cost would range
from $10/day to $50/day, depending on the degree of securlty.

- Justice has reviewed an ‘inventory of potential sites.*

RECOMMENDATION (All Agencies)

That the Administration seek legislative and budgetary - ~
authority (1) for the President or his delegate to direct .

federal agencies to take necessary actions, including the

establishment of holding centers;** (2) to reimburse state

and local governments for -certain authorized expenditures

resulting from the emergency; and (3) that there be estab-

lished an emergency immigration and refugee fund-of $100-200

million and that, in an emergency, agencies also be authorized

to reprogram existing immigration and refugee funds. -

[ —

T !
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of Houston; FortﬂwCCoy, WlsconSLn, Hamllton Air Force ;;lfrgve
Base, California; Craig -Air Force Base, Alabama; Roanoke
Rapids Radar Station, .North Carolina; and Glasgow Air - ____  --
Force Base, Montana.

cw. .-

*%* The Department of Defense (DOD)-belleves that the proposal to-« L —
expand and -make permanent the Fascell-Stone amendments would .  -=—. .-
perpetuate smuch ‘of the confusion and delay- whlch_characterlzed e
last year_S~hand11ng of the Cuban and Haitian .influx. .-Instead _---
of waiting .for the. uncertaln outc0me»of what .DOD regards-as__.a . ﬁgg“:
questlonable leglslatlve‘proposal1 .DOD recommends -that..the . ~3~f.:g}
President clearly designate a single federal agency as being -- o e
responsible_for handling a future refugee .and immigration. crlsls.
That agency, in turn, should then quickly reorder its internal H
prlorltles, make standby arrangements with contractors and volun-
tary agencies, and take whatever .other steps are needed to cope
with a mass influx.
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OPTION IXI [Limited Interdiction at Sea Plus Detention]

As in Option II, the Administration would pursue a limited
interdiction policy. Also, we would detain undocumented aliens
upon arrival pending exclusion or granting of asylum. This re-
quires facilities with a capacity of 5,000-10,000 assuming
more rapid exclusion hearings and high apprehensions. Capacity
requirements and costs would be reduced if detention deterred
further flows, but would increase if exclusion proceedings were
plagued by litigation-and other delays. (The estimated cost of- -
a detention facility is $30-60 million annually and $10-15
million in start-up costs. Estimated welfare and resettlement
savings would be $45 M. per vyear.) -

Analysis - el

This option would bring Haitian policy in line with that
regarding others who enter the U.S..illegally (e.g., Mexicans,
El Salvadoreans, and other Central Americans). Detention_ could
deter cont1nu1ng 1llega1 1mm1grat10n .reducing adverse community
impacts. It would demonstrate a major commitment -to-enforce- -
ment, and would prevent aliens from disappearing prior to exclu-
sion hearings. -

Io&

__hhf ﬂzagnﬁb;.ba;VéwEd‘on qunwh

But deténtion rlsks -camps. overflowing. because of proceduraL-_._;__
delays. 3 -
could create a-greater+pollt1cal problem_(e g.,¢as athQrtus mr eSS
Chaffee, Arkansas). than dispersion -of:the .aliens-into:sthe com= -—rem=x.
munity. Detention could cause illegals to go underground; .this ——- —
could pose an even greater. burden to local communities -and_states —=7 --
since Federal wreimbursement of welfare -and medical -expense:and ——=.. .
voluntary agency services would not autOmatlcally be avail- . .. .
able. Detention_could create an appearance of. “concentratlonpgzg;;;géw
camps” filled’ largely_py blacks <The,Black Caucus _has written - =--:+=—
fyou in. opposxt;on_ e

T State, Justlce, Treasury, Labor,.-and HHS recommend this =
approach.

K1
i
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THE WHITE HOUSE
WASHINGTON

July 9, 1981

' NOTE FOR: MARTIN ANDERSON
MICHAEL UHLMANN

FROM: FRANK HODSOLL

Attached is a draft revision of the
Illegal Immigration portion of the
Immigration & Refugee paper. It is
a slight mark-up of Option II to
reflect State Labor cert for the temp-
orary worker program and the fact that
the o0ld Option II is no longer under
consideration.

amendad

On Option III, I have & the earlier
version to (i) reflect our understanding
with Schweicker on the Social Security card
(see my earlier note), (ii) combine

the analysis of employer sanctions and

ID card since the option deals with both

as a package, and (iii) reflect through

the rubric "Proponents argue/It is ar-
gued" points that are disputed.

I would be grateful if we could meet
this afternoon to iron out any remaining
problems.

Thanks,



B. Options

(Revised)

Four alternative policies are presented in this section.
All except Option I require legislation.

OPTION I -

[No major changes]

International
Cooperation:

Enforcement
of Existing
Statutes:

Employer
Sanctions

and National
Identity Card:

Temporary
Worker
Program:

Legalization
of Illegal
Aliens Now
in U.S.:

Arguments For:

This option assumes that the status quo (i.e.,

Negotiate with Mexico (1) joint prevention of
third country nationals crossing Mexico to
enter the U.S. illegally, (2) increased
cooperation in the border areas, (3) labor-
intensive developmental projects in principal
Mexican "sending" states (perhaps with matching
U.S. AID funds).

Maintain current levels of INS and DOL enforcement.
The Farm Labor Contract Registration Act prohibits
the employment of illegal aliens in agriculture.
The Immigration and Nationality .Act, in conjunction
with a number of labor laws, authorizes penalties
against employers in all industries for wage and
hour and working condition violations. There are
also laws which prohibit aiding illegal entry and
the harboring of illegal aliens.

None

Maintain existing "H-2" program (admitting an
average total of 30,000 workers per year, largely
from the Caribbean; 18,000 in agriculture).

Continue current efforts.

Analysis

ineffective

enforcement of the immigration laws) is tolerable and preferable
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to efforts to curb illegal immigration which might either en-
courage somewhat larger foreign migration to the U.S. (Options
II and III) or impose substantial regulatory burdens and
economic dislocations (Options III and 1V).

It permits continuing flows of Mexican workers (benefitting
both the U.S. and Mexico) without alienating Hispanic groups or
creating an issue of principle with organized labor. 1t avoids
the possible "magnet effect" of an enlarged temporary worker
or legalization program that could attract additional illegal

migration. It would be viewed by Mexico as preferable to
alternatives restricting Mexcian migration. Finally, the option

does not require a political effort that could decrease Congressional
and public support and attention to other Administration priorities,

Arguments Against:

The option fosters disrespect for law by tolerating an illegal
population and illegal flows greater than legal flows. It fails
to limit aliens to employment which does not adversely impact
Americans. With high unemployment and social programs being
cut back at home, many will not tolerate what is perceived to
be labor competition from abroad. High illegal immigration reduces '
de facto the ethnic diversity and balance of immigrant admissions
that have been an objective of the immigration laws.

Failure to pursue an improved strategy will be viewed as
irresponsible by Congress, restrictionists, Labor, and the general
public (except for Hispanic and civil liberties groups). Hispanics,
minorities, churches, and labor would object to the absence of
amnesty for those illegals already here. Some Governors,
Congressmen, and employers in the southwest would objecf“to'
absence of new temporary worker program. -

APPROVE DISAPPROVE



OPTION II - [Increased law enforcement effort,
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guest worker progranm, C;pntseéjlegali
illegal aliens]

International
Cooperation:

Enforcement
of Existing
Statutes:

Employer
Sanctions

and National
Identity Cards:

Temporary
Worker
Program:

Legalization: (:%

those here 3 years or more prior to 1980, g
newly created status ("Renewable Term Resgi
to all illegals here as of January 1,

Same as Option 1.

More effective enforcement

C-Zxrl‘://'mem)q)

small pilot

zation of

=

Nonc.

Rew _employex requlations or 1denh;ty—ear&ﬂj>

_—No

Ne’ ex[)rrmfeﬂea) pree N4

Enact leglslatxd/’to establish a pilet—guest

worker prografm for Mexican nationals (for a

per year

2-year tri period, 50,000 visas
maximum). d):{nllty to bring in spouses and

minor chi
medical services (but not welfare,
or unemployment insurance). Xi.

o those here 5 years or more, and

access to education and

food stamps

within 2 ygérs to

The new status would "legalize" the estimated 2.7

million illegal aliens who came he

status. Provided they ar
cludable (e.g., becomin
record, etc.), Renewab
remain in present em
ment, but would be_#

public
Term Resi

re pribr:tb 1980,

not otherwise ex-

charge, criminal
dents could

ent or seek new employ- )
ligible for no public

assistance othersfthan Medicaid. They would have

to pay social

le Term visa could be "

Permanent resident status would re

ecurity, income, and other taxes.

rolled over" every

more or less indefinitely, provided however
ter 10 years in Renewable Term Status one
then apply for permanent resident status.

?uire a certain
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Anal!SiS la,c,c nun?k”l'; Od

Arguments For:

Would not confront American society with the more less

immediate prospect oféEaving—ah—cstrmatea‘277"mtIrtun new

permanent resident aliens.

Unlike permanent resident status, Renewable Term status would
carry no rights to welfare benefits (other than Medicaid) and no
enhanced right to bring in relatives. Accordingly, this Option
would lengthen the period to absorb, and perhaps eliminate
altogether, a potentially massive demographic and financial
impact.

Would not reward illegal residence here with the highest
"benefit" that our immigration laws now provide, i.e., a
guaranteed right to apply,for U.S. citizenship.
: m o a relavircly shord pmeCch«w>
Arguments Against:

<i:;::>‘f;> ~Béal a "b -door" t to a lar e’qE§§L/w6¥ker' '
)Qs : : gram an ame.

In comparison to permanent residence status, the incentive
to come out of the illegal underground may be insufficient.

The English proficiency requirement for permanent residence

L//”status is impractical, especially for older people. For
others, especially children, would impose a severe’burden on
the schools. : CE

Massjyve enforcemgnt/info ti tracXing syse€m woyld b€
necZssary/to ipSure th?yﬁggpéggb Term Resgiden w
in

properly atus,



X1

X2

X3

- Moderate increases in INS ($54 million) and DOL

($12.7 million) enforcement. Expected additional
184,000 INS apprehensions; expected 24,000 additional
DOL compliance actions covering 312,000 underpaid
workers. Increased costs could be partly offset by
fees.

The program would be targeted to specific areas and
categories of jobs. The program would exclude jobs
in a state where it certified there was an adequate
supply of American workers. DOL would allocate the
national ceiling among affected States and verify
that there was a valid job offer not on the excluded
list.*

Permit illegal aliens who were present in the U.S.
prior to January 1, 1980, who are not otherwise
excludable, to apply for a new status of ''renewable
term temporary resident' (estimated up to 5 million
eligible). Renewable term residents would not be
able to bring in spouses and minor children, would
have access to education and medical services (but
not welfare, food stamps or unemployment insurance).
Renewable term residents could remain in the job they
had at the time of achieving renewable term resident
status or seek new employment; they would have to
pay social-security, income and other taxes.

The renewable term visa could be rolled over every

three years indefinitely providing the above conditions

continue to be met. After ten years in renewable
term status, the alien could apply for permanent

resident status, providing
minimal English language capability.

he ar she

able to demonstrate



X4

X5

X6

X7

*DOL recommends that some other agency, e.g.,
State, have the allocating function, and that -
the program be limited to 20,000 visas per year.

By providing for a large scale legalization, this
approach makes a major move in the direction of
eliminating the subclass of illegals (3-§ million)
currently in this country, and will help provide
a data based on which our policy can evolve.

By providing for an experimental new temporary
worker program for Mexican nationals based on state
labor needs, it avoids stimulating in a major way
additional illegal immigrants and allows us to test
a new system which, if it works, will over time
permit meeting specific labor requirements which
particular states do not consider would adversely
impact American workers.

The large scale legalization will be criticized as
providing a legal alternative to American workers
without providing any prospect of significantly
impeding future flows of illegals. This would run
counter to the views of 917 of Americans as expressed
in recent polls and of the leadership of the major
committees in Congress, as well as the views of
Governors of most impacted states (particularly

Texas and Florida).

Without employer sanctions, some would consider

that enforcement of the law had not been significantly
strengthened; enforcement at the border and of fair
labor standards are not considered te=de credible d—
by mos<.

Legalization will require Social Security Administration
surge capacity to issue new numbers and a much larger
INS tracking system,
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OPTION III [Increased law enforcement effort, small experimental
guest worker program, limited legalization of
illegal aliens, and large-scale employer sanction
program, including some form of identity card)

International
Cooperation: Same as Option I
Enforcement of Same as Option II

Existing Statutes:

Employer Sanctions

and National

Identity Card: Prohibit emplovers (four or more
employvees) from "knowingly' hiring
illegal aliens. Civil fines $500-
$10090; injunctions where ''mattern
or oractice'.

New hireswould be required to show
their social security cards (as

well as provide a social security
number as required under current

law) and some other corroborative
identifier (e.g., drivers licence).

In addition the new hire and the
emplover would sign a form certifying,
respectively, that (i) the new hire

is either a U.S. citizen or a legal
alien with a valid social security
number, and (ii) the employer has inspected
his social security card and other
identifer and has no- reason to suspect
that the new hire has been fraudulent.
Completion of this process would be

an absolute defense against INS prose-
cuting the employer.

Temporary Worker

Program: Same as Option II
Legalization: Same as Option II
Analysis

The major difference between this option and Option II
is the enactment of emplover sanctions coupled with a
requirement for new hires to show their social security card
and some other identifier, Proponents of employer sanctions
believe employer sanctions without some agreed identifier
would likely be burdensome to employers and discriminatory:
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-- burdensome to employers because they would
have no clearcut way under the law to avoid
penalties for hiring an illegal; and

-- discriminatory because employers might fear
hiring those who look or sound like foreigners.

Arguments For

* Increased enforcement and emplover sanctions (combined
with increased permanent immigration, legalization and an
experimental temporary worker program) should reduce sub-
stantially net illegal immigration (perhaps from 500,000

to 100,000/year) by expanding opportunities to work lawfully
in the U.S. and by prohibiting employers from hiring illegal
immigrants outside the program.

*  The public generally wants greater enforcement of

our immigration laws. While no panacea, it is argued that
the only apparently credible additional enforcement tool
is "emplover sanctions." While even the most elaborate
such system is unlikely to stop illegal immigration, a
modest system will likely make such immigration somewhat
more difficult, and, along with an appropriate enforcement
strategy, restore an image of control (with both deterrent
and political confidence effects).

* Increased temporary work programs or legalization will
be unacceptable without a perception of effective enforce-
ment; over time, this perception will also contribute to
orderly assimilation of the inevitable flows across the
Mexican border.

*  Increased border enforcement and raids on places thought
to employ illegals will be only marginally effective; we do

not want to build a wall at the border, and there are limits
to how many places of employment can be raided.

*  Enforcement of existing labor laws would be inefficient
since such laws are not targeted to the problem of hiring
illegal aliens. Moreover, DOL does not have the authority
to apprehend illegal aliens or to investigate an alien's
status. Thus, DOL can only make referrals to INS.

*  Such a system would provide a defense for a good faith
employer and make it marginally more difficult for illegals
to gain employment, since many illegals here do not now
possess a social security card.

* This system would not increase government intrusiveness
by much, since employees now must give their social security
numbers when hired, thus allowing intrusion; carefully worded
legislation plus Privacy- Act provisions should prevent misuse;
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and employers now must document employees for tax,

social security, and4kmployment insurance. Proponents

of this option believe the average additional time

for employe¢s would likely be on the order of 1-2 minutes.

* The polls show most Americans are prepared to go
this route (including use of a social security card).
Labor supports employer sanctions as do the concermed
Committee chairmen in Congress.

Arguments Against

* It is argued the government has no right to tell an
employer whom he cannot hire, even when the employee

is an illegal alien. Some believe this precedent could
lead to harrassment and abuse in the future, such as
prohibiting employers from hiring certain other persons
of other foreign backgrounds in order to ''preserve jobs
for Americans."

* Immigration enforcement is primarily a government
function, and should rely on law enforcement agencies,
not private businesses.

* There will be some additional pavperwork for employers.

* Employer sanctions may increase the demand for
forged documents.

* In order to minimize the risk of sanctions, employers
may regard Hispanic applicants without social security
cards with susvpicion, increasing discrimination against
Hispanics.

* Opponents of this option argue use of a social security
card for identification purposes is a de facto national
identification card which many feel is inconsistent with
fundamental American peinciples of freedom, individual
privacy, and limited central government. While the polls
are favorable regarding use of a social security card,
they are negative on a national identity card.

* Opponents of this option argue requiring new hires to
show a social security card (in addition to stating the
number) is in direct opposition to the President's stated
views on personal privacy.

* Use of the social security card for identification is
contrary to the original intent of the card.
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% Social security or other identification cards, based
on birth certificates, can be easily obtained or forged.
This problem is not correctable.

* While providing a means of defense for employers, the
principle of requiring new hires to show their social
security card (in addition to providing the number) could
lead to use of the card for other purposes, such as
registration of guns and registration for the draft.

APPROVE : DISAPPROVE:




