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Asse:ib~ D.i,zene A• Olappie, Olairman 
Asse:ibly Social Welf~ Comtlttee 
~te Cc.pi tol, F.co::i 4ol4 
~to, California 95814 

Dear Gene: 

I m1 replyin.:3 to t.)ie corres:pondence that ycu r:;ent t!e from Asze?J.blyman 
Craig Bidtlle end t he District Attorney of Riverside County concerninZ 
relative r esponsibilit y in the pro~ of A.id to the Disabled. 

·. Assecl>ly Bill 1:0. 59, a::,, rove.i by the Le3isbture 1n 1953, ell-tlnnted 
relative responsib-fl ii::y in t he BJi 11d end Dia.'.lblcd pro~s. ft.13 noted by 
the Riveroide Di~tri~t At tor.ley, Welf~ e and Institutions Code Sec·ti cn l.3600 
concerning t ile dis:1.'bl ~tl pro~..?Z.. is vary a:,licit. On this basis the de:_.;a._,_l,f.:le.."lt 
ellii1-11'1ted r efercmca to r e!,-ponsible relstivo3 in its re~t,ions. Tiowever, 
the lnv is not entirely cl~ on the question of relative renponzibility for 
minors betveen l 8· end 21. . . 

Fedaxnl and atate r eq_uire.:ients provide t hn.t eligibility for :public assistance 
irr..1St take into accou."lt llll r~sourc~s in dctentlnin:; need. S~ion 135::;-0 
provide s t hat aid r:..ey be granted cnly to e. disn.bl(..:.il per:.on 'v-.0 is not 
rece1 vir_z· e.degp.ate ou:s,ort frQ:'l a hlli3ba..l'ld or vife o.r pru-e!lt or child". lJe 
interpret t b.i a to nean t hat there nust be a. sho1,1i.J1:3, before eid ls al)proved, 
tha·t; the indi vidlcl is not in feet being su.p:,orted by his p-~nts or o ~11a:i." 
relatives. Expe!'ie.!1.ce intliC!..1,teo, particul.a.xly for t he nentally r-ctal"dcd, 
that there is considerable V"d.rtation in practice em:c.ig t he cou.--ities in e.:?Plyir...g 
this &ection of the bv. Hore e-.,cpllcit instructions e:pnear necescary. ~e 
departz:ient is g:1 vir,.z ccns idera~ion to the nccl for e rev1sion of Sactioo. 13£00 
of the lra Code to cl""U" up· the current snb4;..tlt;y. 

I co very ~?precie.tive for h.nving received tllis ini'o.rrr~ticn on t-11.e ~ 
situation mrich ,:as rei'~.red by the District t.ttorn~' s Office, ·Riverside 
0:>'!Zlty., throu.:;h ~ w.to::- Craig Eiddle. I in-tend to l'ollo..r u, on tilis case. I 
vnnt to kno-.7 hcv T:!f:JJY cases like this receive a.ssi~ce. In a.d.dition., I wnt 

• to learn the total e::ourr~ of assistance ex,ended for suc...11 cases. 

John c. :.~t~~ 
Director 

VEG:JPA · 
; 
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· ,. State of California Health and Welfare Agency 

.. 

. . 

Memorandum 

To 

From 

John c. Montgomery 

cc: P. C. Locher
1 R. Michaels./ 

H. E. Simmons 

Department of Social Welfare 

Leon Letson 

Date : July 31, 1967 

Subject: 

The letter from Assemblyman Chappie points up a problem that 
.has been of continuing concern to the department since relative 
responsibility was eliminated from the ATD program, effective 
January 1, 1965. Following the change in law at that time we 
simply removed the regulations that had been in existence until 
then and did not provide any further guidance to the counties 
on how to implement Section 13600. There is very little tactual 
intormation available to indicate exactly what the impact ot 
this change in law has been. We do know from isolated cases 
that a number of middle-class families have applied and are 
receiving assistance mostly for mentally retarded children. 
Prequently, the purpose is not so much to obtain a cash grant 
as to obtain medical eligibility and payment ot tuition in a 
sheltered workshop. In increasing numbers or cases, however, 
the cash grant is becoming a factor. 

During the Brown Administration the department took a firm 
·position that any one over 21 who is unable to support himself 
and who in fact is not receiving adequate su port from parents 
or other relatives should be eligible tor ATD. I believe this 
is a sound position and that we should adhere to it. Those 
under 21 should be treated as minors and sup ort from respon
sible relatives required unless this would be a hardship; i.e. 
the family is on AFDC or has a very low income. In short, tor 
the 18 to 21 group we do need to develop some specific guides 
to counties in determining under what circums tances aid may be 
approved, although clarification ot W&I Code Section 13600 would 
probably be desirable first. 

As tar as middle-class families are concerned~ increasing numbers 
with disab1ed chi1dren are t aking t h e view t hat the intent or 
the law is clear even if t he wording isn•t and that it 1s to 
provide a cash grant and medical care for t he disabled over 21 
regardless of the economic circumstances of the parents. Most 
counties are accepting this view which reflects that of the 
department until now. 

,, __ 



~ . . . John C. MontgOtllery -2- Jul7 31, 1967 

To keep the whole matter in perspective we should remember that 
the vast. bulk of ATD recipients are people over 45 who oome from 
very deprived cultural and economic backgrounds and where the 
problem of relative responsibility is academic. There are some 
tairly atnuent .families. however, with mentally retarded or 
other kinds of disabled children that have been a long term bur
den to the .family and where the feeling exists that state aid o 
ought to be available after the child reaches 21, particularly 
in order to qualify for medical care which is an expensive 
burden even to middle-class families. 

Aa I indicated until now the department has gone along with 
this general concept which is reflected i .n the law. However. 
we do need further discussion of the problem and probably need 
to develop more specific guides for counties in evaluating the 
actual amount of support received from parents before ATD is 
approved. 

LLiLO 
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STATE OF CALIFORNIA-HEALTH AND WELFARE AGENCY RONALD REAGAN, Governor 

DEPARTMENT OF SOCIAL WELFARE 
2415 FIRST AVENUE, P.O. BOX B074 

SACRAMENTO 95818 

• 

July 31, 1967 

Assemblyman Eugene A. Chappie, Chairman 
Assembly Social Welfare Committee 
Room 4014, State Capitol 
Sacramento, California 95814 

Dear Gene: 

I am replying to the correspondence that you sent me from 
Assemblyman Craig Biddle and the District Attorney of 
Riverside County concerning relative responsibility in 
the program of Aid to the Disabled. 

The problem of relative responsibility in the public 
assist9.nce programs generally, particularly in the adult 
aids, has been of continuing concern for many years. 
Because of general public interest and pressure, relative 
.responsibility in the OAS program has been repeatedly 
reduced by the Legislature in recent years to a point where 
there is very little of it left in that program. This 
has met with widespread public acceptance since it is felt 
that children should not be burdened with indefinite sup
port of their aging parents. Furthermore, it is felt that 
the aged, having paid taxes through their adult working 
years are entitled to receive minimum adequate support 
through public assistance when they no longer have suf
ficient resources to maintain themselves. 

In 1963, AB 59 was approved by the Legislature. This bill 
eliminated entirely relative responsibility in the Blind 
and Disabled programs. As noted by the .Riverside District 
Attorney, Welfare and Institutions Code Section 13600 con
cerning the disabled program (ATD) is ver7 explicit with 
respect to the general intent of the Legislature. On this 
basis the department eliminated any reference to responsible 
relatives in its regul ations. Not entirely clear, however, 
in the law is the question of relative responsibility for 
minors between 18 and 21 although we believe there is no 
question whatever concerning those over 21· 

Longstanding federal and sta.te requirement.s provic.e that 
eligibility for public assistance must be conditioned on 
an evaluation of need and resources. Secticn 13550- of the 
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. ( \ ... Assemblyman Chappie -2- July 31, 1967 

W&I Code provides .in part that aid may be granted only to 
a dis-a.bled person "who is not receiving adequate support 
from a husband or wife or parent or child".' In our inter
pretation to county welfare departments ,:re have taken the 
position that there must be a showing, before aid is 
approved, that the individual is not in fact being supported 
by his parents or other relatives. However, our experience 
indicates particularly as far as the mentally retarded are 
concerned, there is considerable variation in practice 
among the counties in applying this section of the law and 
perhaps more explicit guides need to be developed by the 
State Department of Social Welfare. 

The department had given some consideration, prior to the · 
current legislative session, to the possibility of seeking 
a revision of Section 13600 of the W&I Code in .. order to 
clear up the current ambiguity. However, in view of the 
sensitive nature of this law and the absence of sufficient 
reliable statewide data as to its implementation, it was 
decided to defer any effort to seek clarification until 
the necessary information was available. This matter will 
be given further consideration in the coming months with 
a view to possible recommendations for further legislative 
action during the 1968 session. 

Sincerely yours, 

John c. Montgomery 
Director 

bee: 'Director's File 
Central Files 
F. c. Locher./ 
R. Mie.haels ~ 
H. E. Simmons 
Adult Services Div. 
V. Gleason . 
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. -·December 6, 1967 

Honorable Eugene A. Chapple, Chairman 
Assembly Social Welfare Coamlttee 
Room q)l4, State Capitol 
Sacramento, California 95814 

Dear Gene: 
. . 

A c:i.<.:> .. ,.) 
~~!.; 

As noted at the recent public hearing of the Assembly Conmfttee on 
Social Welfare, this department has been watching very closely the 
Aid to Disabled average grant problem and alternatives for 
c~rrectlve action. 

Welfare and Institutions Code Section 13700 sets forth the procedure 
' .. · -the State Department of Social Wei fare shal 1 fol low in the event the 

average grant per recipient exceeds the statutory maximum. Over a 
period of time, this statutory maxhm.rm has been under -considerable 
pressure, and we have .no reason to believe that contrary pressures 
will change this trend • 

. ·- . 
Since all other alternatives should be carefully considered before 
payments to Aid to Disabled recipients are curtailed, we are 
pursuing In depth within the administration effective alternatives to 
such an act Ion. 

You can be assured that we wl11 discuss this with you further within 
the next thirty days. 

Very truly yours • . 
Di ct a ted by the Wri ter 

s:gned and Forwarded i n hi s absenc e 
to avo id del ay 

John C. Montgomery . 
Director 

bee: 

JCK:mo 

F. C. Locher/ 
V. Gleason 
E. Maclatchie 
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