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tion which was a foreign personal holding 
company (as defined in section 552) for any 
ta:xable year shall file a return With respect 
to such taxable year setting forth-

"f 11 the shareholcl.er i11Jormation required 
Im subsection (b), 

"(2) the income information required by 
subsection (c), and 

"(3) such other information with resnect 
to such corporation as the Secretary snail by 
forms or regulations prescribe as necessary 
for carr,ri.ng out the purpoi!es of thiil title. 

"(b) SHAREHOLDER lNFORMATION.-The 
iihareholder information required by thu 
subsection with respect to any uz:rable year 
shall be-

"(1) the name and address of each person 
who at any time during such uuable year 
held any share in the corporatior~ 

"(2) a description of each class of shares 
and the total number of share/! of :r>.ich class 
outstanding at the close of the tc.xable year, 

"( 3) the number of shares of each cla3s 
held l:,y each person, and 

"(4) any changes in the holdings of shares 
during the ta:xable year. 
For purposu of paragraphs (1), (3), and (4), 
the tenn 'share' includes any security con
vertible into a share in the corporation and 
any option granted by the corporation with 
respect to any share in the corporation. 

"(c) ]NCO.WE INFOR.MA.TION.-The income in
formation required by thu subsection for 
any taxable year shall be the gross income, 
deductions, credits, ta:r:able income, and un-' 
distributed foreign personal holding compa
ny income of the corporation for the taxable 
year. • 

"(d) TIME A.ND l';!ANNE.P. FOR FUR."llSHING IN
FOR..U.4TION.'-The i-njormation required 
under subsection (a) shall be furnished at 
s-,,1,ch time and in such manner cs the Secre
tary shall by forrns and regulations pra
scribe. . 

"(e) DE!i'INITION AND SPECI.4L Rrr,.,zs.-· 
"(1) 10-PERCENT SHAREHOLDEP~-For pur

poses of this section, the term '10-percent 
shareholder' means any individual who 
owns directly or indirectly fu;ithin the 
meaning of section 554) 10 percent OT more 
in- value of the <r.itstanding stock of a for
eign corporation. 

"(2) TIME FOR 1\LIKJNG DETER.ldINATIONS.-
"(A) [N GENERAL.-Except as provided in 

subparagraph (B), the determination of 
whether any person is an officer, director, or 
10-percent shareholder with. respect to any 
foreign corporation shall be made as of the 
date on- which the return -i.s required to be 
Ji!.ed. 

"(B) SPECIAL R.ULE.-lf after the applica
tion of subparagraph (.4.J no person is re
quired to file a return under 1Jubsection (a) 
with respect to any foreign corporation for . 
any taxable year, the determination of 
whether any person is an officer, director, -or 
10-percent shareholder with respect to such 
foreign corporation slw,ll be made on the 
last day of such ta:::able year on which there 
was such a person who was a United States 
citizen or resident. 

"(3) 2 OR MORE PERSONS Fl.EQUIP.ED TO FUR
NISH INFOR..MATION WITH RESPECT TO SAME FOR

EIGN COP.POR.ATJON.-IJ, but for this para
graph, 2 or more persons would be required 
to furnish information under subsection (a) 
w-ith. respect to the same foreign corporation 
for the same taxable year, the Secretary may 
by regulations provide that such i-njorma
tion shall be required only from 1 person. " 

(b) APPUCATION OF PENALTY.-
( 1) Subsection (a) of section 6679 is 

amended by striking out "section 6046" and 
inserting in lieu thereof "section 6035 or 
6046". _ 

(2) The section heading for section 6679 is 
amended to read as follows: 

"SEC. 6679. FAILURE TO FILE RETTJP.NS OR 
SUPPLY INFORMATION UNDER 
SECTION 6035 OR 5046." 

(JJ The item relating to section 6679 in the 
tab!e . of sections for subchapter B of chapter 
68 is a.mended to read as fol.lowt:: • 

"See,, 6679. Failure to Ji.le returns or supply 
information under section 6035 
or 6046." 

(c) EFFECTI'IE DATE.-The cmendmer..t 
made CYY this section shall apply to taxable 
years of • foreign corporations beginning 
after the date of the enactment of this Act. 
SEC. 341. AUTHORITY TO DELAY DATE FOR 

FILING CERTAIN RETURNS RELAT• 
ING TO FOREIGN CORPOR.!TIONS 
AND FOREIGN TRUSTS. 

(a) FOREIGN CORPORA'!'IONS.-Subsection 
(d) of section 6046 fre!ating to time for 
Ji.ling returns as to organization or reorga
n-ization of foreign corporotions and C!,S to 
acquisii'io= of their stock) is a.mended by 
inserting before the period at t,'1,e end thereof 
the following; "(or on or before such later 
day as the Secretary may by forms or regula
tions prescribe)". 

(b) FOREIGN TRUSTS.-Subsection (a) of sec
tion 6048 (relating ta returns as to certain 
foreign tru,sus) is amended by inserting "(or 
on or before such later day as the Secretary 
may . by re,r.1.lations prescribe)" after "the 
90th day". 

(c) EFFECTIVE DATE.-The a'TT'.endments 
made by this section iihall apply ta returns 
filed after the date of the ena.et11'.ent of thu 
Act. 
SEC. 342. WITHHOLDING OF TAX ON NONRESI· 

• DENT ALIENS AND FOREIGN COR
PORATIONS. 

Not later than 2 years after the date of the 
enactment of th~ Act, the Secretary of the 
Treasury or his delegate shall prescribe regu
lations establishing ceTf:i,fication proce
dures, refund procedures, or otr.er proce
dures which ensure that any benefit of any 
treaty relating to withholding of tax under 
sections 1441 and 1442 oj the Intemc:l Reve
nue Code of 1954 is available only to persons 
entitled to S1.lCh ben:?}it. 
SEC. 343. TECHNICAL Ai!!END!t.ENT RELATING 

TO PENALTY UNDER SECTION 
905fc). 

fa) GENERAL RULE.-Subsection fcJ of sec
tion 905 (relating to adjustments on pay
ment pf accr..ted ta:xes) is amended by strik
ing out the la.st sentence. 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (al shall 71.ave the same 
effect as if the la.st sentence of section 905fc) 
had never been enacted. 

SUBTJTf...E G-Jl,[QDIFICJTION OF1NTEREST. 

PROVISIONS 
SEC. 344. INTEREST COM.POUNDED DAILY. 

(a) IN GENERAL.-Subchapter C of chapter 
67 (relating to detennination of rate of in
terest) is amended by adding at the end 
thereof the following new section: 
"SEC. 66:!2. INTEREST COl!IPOUNDED DAILY. 

"(a) GENER..U. RllLE.-ln com[J'l.tting . the 
amount of any interest required to be paid 
under this title or sections H61(c)(1J or 2411 
of title 28, United States Cede, lr,1 the Secre
tary or by the ta....""']]ayer, OT any other 
amount determir.ed by reference to such 
amount of interest, such interest and such 
amount sh.all be compounded d<J.ily. 

"(b) EXCEPTION FOR PEN.l.LIT FOR FAILURE 
To FILE ESTll4.4TZD T.LY.-Subsectton (a) 
shall not app?y for purposes at computing 
the amount of any addition to ta:r; under 
section 6654 or 6655." ' 

(b) CONFORMING A,}IENDk:ENTS.-
(1) Section 660UeJ (relating to applicable 

rules) is amended by stril-."i.ng out paragraph 
(2) and redesigr.ating paragraphs (3/ and (4) 
as paragraphs (2) and (3), respectively. • 

(2) The table of sections for subchapter C 
of chapter 6 7 iii amended by il'..$erling after 
section 6621 the following new item.: 

"Sec. 6622. lnteres_t compoundzd d:zHy. " 

(3HAJ T'ne heading -jar su.bchapter C of 
chapter 67 is amended b-y inserting "; Com
pounding of Interest" after "Rate". 

(BJ The ·item. relating to subch.apter C in 
the table of su.lx:hapters for chapter 67 is 
amended by inserting .. ,. compounding of in• 
terut'' after "rate". 

(C) EFFECTIVE DATE.-The aw.em!:ments 
made by this section shall apply to interest 
accruing a.tter December 31, 1982. 
SEC. 345. DETER.~!INATION OF ?.ATE OF INTER

EST TO BE MADE SEMIANNUALL Y. 
fa) IN Ci-ENERAL.-Subsection (b) of zectian 

6621 {relating to determination of rote of in
teresti is amended to read as foUc-ws: 

"(b) ADJuSTMENT OF INTEREST RATE.-
"( 1) ESTAB!JSHMENT OF ADJVSTE:D P-t.TE'.-If 

the adjusted prime rate charged by bank.~ 
(rounded to the nearest fYll. pe-rcentJ-

"f AJ during tr.e 6-month period ending on 
September 30 of any calendar year, .or . 

"(BJ during the 6-montlt period endinr; on 
March 31 of any calendar year, 
di.ffen from the inter~t rate ir. effect under 
this section on either such date, respectively, 
then the Secretary 2hall establish, within 15 
days after the •• close of tll.e applicable 6-
month period, an adjusted rote of interest 
equal to s-uch adjusted prime rate. 

"(2J EFFECTIVE DATE OF ADJUSTMENT.-.dny 
adjusted rate of interest established unit.er 
paragraph (1) shall become effective-

"(AJ on Januar.1 1 of th.e succeeding year 
in the case of an adjt!Stment attributable to 

• para.graph (1J(AJ, and 
"(B) on July 1 of the same yet, r in tlte ccse 

of an adjustment attributable to 
paragra.phf1HB)." 

(b) EFFECTIVE DATE.-The amendmeni: 
made by this section shall c;,p;:;iy to adjust
me-r.ts taking effect on .JanuaT") 1, 1933. 
SEC. 346. RESTRICTIOiliS ON PA D!ENT OF IN

TEREST FOR CBRTAJN PEP.iODS. 
(a) [NTEREST WITH RESPECT TO !JEJ:JNQl.'i':NT 

RETUR.Ns.-Section 661Ub) (relating to 
period for which interest on refunds is paidi 
is amended by adding c.! the end thereof the 
following ne'.D par'l.graph: 

"(3) LATE RETUP..NS.-Notiv-ithstanding 
paragraph (1) or (2) in the ca.se of a return 
of tax which is filed after the last date pre
scribed: for filing such return /determined 
with regard to extensions), no interest s:1ali 
be allowed or paid for any day before thi 
date on which the return is filed." 

(b) No h,TEREST IF RETI.JR.V NOT IN PROCES· 
smLE FoIU1.-Section 6611 (re!cting to inter
est on overpayments) is amended by re!tes
ignating subsection (iJ as s-ubsection (jJ anc 
by adding after subsection th) t}:e fo:21:H.:::inf 
new subsection: • 

"(i) No INTEREST UNTIL P.ETFP.N IN PROCES 
SIBLE Fo.'?.M.-

"(1) For purposes of subsections fb}(3), (ei 
and fhJ, a. return shall not b~ t:eate~ as filec 
until it is filed in proce.s:rib!e /:)rm. 

"(2/ For p-.i.TJX)-ses of pe·ragr:!.ph (1), , 
return is in a, processible form if- • 

"(A) such return is filed on a permitte, 
Jann, and 

• "(BJ such return cantains-
" (iJ the taxpayer's name, address, an, 

identifying number and the required s-ignc 
ture, and 

"(iii sufficient required. informatio· 
(whether on the return or on requirsc a, 
tachmenf.3) to pennit the r.:a:hematical "?:e'i 

ification of tax liability shown on til 
return. u 

(c) ]l,JoDIFIC.4TION OF [NTEP.EST IN ~"'H£ C.-i:s 

OF CARRYBACKS.-
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(1) OVERPAYMENTS.- (Z) BooKJJ .IWD TOOUi OF JI TRADE, BU81NESS, 
(A) Paro.graph 11) of section 6611ffJ frelat- OB PROFESSlON.-Parograph (3) of section 

·tng to refund of income ta.x CaU$ed by caTT'j- 6334/a) is amended by .striking out "$2S/J" 
back or adju.stmen.t for unused deduction.sJ and inserting in lieu thereof "$1,000'~ 
·i3 amended by striking out "the close of tJie (3) WAGES, SAL.l.RY, OR O'n!ER INCOME. 
ta:cable year" and inserting in lieu th.e7'eof Parograph (1J -of section 6334(d) (relating to 
"the filing date for the ta.xalile year". exempt amount of wag~ salary, or other 

(BJ Su01J(I,ral}Taph (A) of 3ection 6611ff)(2J income) i:t amended.-
is a.mended by striking out. "tJui close oj' fAJ by striking out "$50" and inserting in 
each place it appeaT3 and ir..rerling in lieu. lieu thereof "175", and 
thereof "the filing date fo r ". {BJ by stTiki.ng OJlt "$1S" and in.,erting in 

(CJ Sub$ecti-On ffJ of secti-0-n 6611 -u lieu the-Teo/ "$25". 
amended by rede.ngnating paragraph f3J as (b) EFFECTn,: DAn:. - The a.mendmenu 
paragraph. (4) and by imerting after para- made by subsection fa) shal! apply to levies 
graph /2) the following new paragraph: ma.de !J,fter Decemher 31, 1982. 

"(3) SPECIAL RULES FOR PA&IGRAPHS (1/ AND SEC. 348. REQUJREDP.ELZASE OF LIEN. 
(Z).- (a) GENERAL Rm.z.-So much of subsection 

"fAJ FILING DATE. - Fo-r purposes of th.i.3 fa) of section 6325 (relating to release of 
s-absectwn, the term 'filing date ' means tlte lien) as precedes paragraph (1) thereof u 
last date prescribed for .fi1,i.n9 the return of amended to read as follow11,: 
ta:i: imposed by subtW.e A for the ta.xable "faJ R.zu:..l3E or LrEn.-Subject to such reg
year (determined. witlu:n.u regard to e:cten- ulations as the Secretary may prescribe, the 
$UJ718). Secretary shaJ.1. issue a certificate of release 

"(B) COORDINATION W1T1i SUBS:ZCT'JON (e). - of any lien imposed with 7e3pect to any in-
"(i) IN GENEP.,lL. - FOR PURPOSES OF su=c- tern.al revenue ta.x not later than 30 days 

TION {E)- aJteT the day on which-". 
"(l) any overpayment described in para- (b) EFFECTIVE DATE.-The amendment 

grnph f1J or f2J shell be treated as an over- ma.de by subsection (aJ :shaJ.1. apply with re-
p avm.ent for the loss year, and spect to lien&- · • 

"Ill} such subsection~ be applted with f1J which are filed aJter December 31, 
respect ro such overpayment by treating the 1982, • 
return for the loss year lU not filed before (21 which are satfsfi,ed. ·aJter December 31, 
claim for ffleh overpayment is fil,ed. 1982, or . 

"(W Loss YEAR.. - For purposes of this mo- . 13) with respect to which the taxpayer 
paragraph, the term 'loss year' meam- a,fter December 31, 1982, requests the Secre-

"(IJ in the case -of a carryback of a net op- tary of the Treasury or his delegate to issue 
erating. lo1s or net capital loss, the ta.xabu a certificate of release on the grounds that 
year in which such lou arises, and the liabil ity was :satfsfi,ed or legal.l11 unen• 

"(II) in the case of a credit carryback, the forceable. 
ta:rable year in which such credit carryback SEC. 349. REQUIREMENT OF TIMELY N OTICE 
arises (or, w-Wt respect to any portion of a OF LEVY. • • 
credit carryback from a .taxable year attrib- fa) GENERAL Rvu:. - Section 6331 (relating 
uta.ble to a net operating lo3s carryba-ck, a to le?.,"1J and ,distraint) is amended by redes
ca;,ital loss carryback, or other credit caTr'J· ignating subaecticm {e) as subsection (fJ and 

• back from a subsequent t=a.ble year, such by striking out subsection (dJ and in.serting 
subsequent ta.xable year)." in ·zieu thereof tlie following new subsec-

(DJ Subsection fg) of section 6811 is t ions: • _ 
amended by striking out "the close of the "Id) REQUJP.EME.VT OF NoTICE BuoRE 
ta:ra.ble year' and inserting in .lieU thereof LEVY.-
"the filing date fas defined in subsection "fl) IN GENEI/.AL.-Levy may be made under 
{fJf 3)) for the ta.i:able 11ear". subsection (a) upon the salary or wages or 

(21 UNDEJ!Pj,YMENTS.- 0th.er property of any person with respect to 
(AJ Paragraph (11 of section 6601/d) {rel.at- any unpaid ta.x only after f.he Secretary has 

ing to income ta:c reduced by carryback for notified .such person in writing of hii.inten
ad}u.stm.ent for certain unused deductions/ tum to make such levy. 
is amenaed by strf.king out "the Z,ast day of "(ZJ 10-DAY REQUIREMENT. - The notice re-
tne,,ta:x41?~ year" and inserting in lie-u., there- quired under parar;raph (1) shall be-
of the fi].ing date for the ta.i:able 11ear'. "(AJ given in person, , • • 

(BJ S1.WParograph fAJ of section 6601fd)(2J • "fBJ left at the d.welling or usual place of 
is amended by striking out "tile last day of bminess of sucJi person, or 
the" each place it appears and inserting in "(CJ sent by certified or registered mail to 
li-lni thereof "the filing date for''. such person's last known aadres:i, 

(CJ Subsection (d) of section 6601 is no ~ than 10 days before the dav of the 
amended 01/ adding at the end thereof the levy. • • 
foUowing new paragraph: "(3) JEOPARDY.-Pa.ragraph (1) shall not 

"(4) FILJNG DATE.-For puT'1)-0sea of thi.3 sub- apply to a levy 1,Fthe Secretary has made a 
aect~on. . the term 'filing date' has the me~n- finding under the last sentence of subsection 
fag given to such . term by section (a) that the collection of tax i:t in jeopardy. 
6611{f)(3)(A)." "(e), CONTINUING LEVY ON &u.Aay· AND 

(d) EFFECTIVE DATES. - WAGES'. -
(1 ) IN GEHERAL. -The amendment.s made by "(1) EFFECT OF LE1iY. - The effect of a levy 

subsections fa) and (bJ shall G:PPlY to re- on salary or wages ;,ayable to or received by 
tum:s filed a.tter tJie 30th day alter the date a ta...-payer 8ha.1l be continuous from the date 
of the enactment of this Acl such levy is fint ma.de until the liability out 

f2J :S7.!BSECTION (c).-The amendments of which such levy arose is sati:sji.ed or be
mad.e 0111iubsect1.on fcJ shall apply to inter• comes unen.tofceable by reason of lapse of 
est accruing after tlte 30th. day a.fter the date time. 
oj me enactment of th.is Act. "(2) R.ELLLSE AND NOTICE or RELEASE.-With. 

SL"BTJTLE H-TAXPAYEP.. SA:FEGU..UW rettpeCt to a levy described in paragraph (1), 
AMENDMENTS the Secretary shall promptly release the ~ 

. SEC. 341, INCREASE IN CERTAIN EXEMPTIONS when the liability out of which such levy 
FROM LEVY. arose is satisfied or becomes unenforceable 

fa.) GENERAL Ruu.- by reason of lap/le of time, and shall prompt-
(tJ FUEL, PROVISIONS, FURNITURE, AND PER· l11 notiJy the person upon whom such levy 

SONAL EFFECTS.-Para.graph (21 of section was made that such levy has been released." 
6J34{a.J (relating to property exempt from fb) EFFECTIVE DATE.- The amendment 
levy) is amended by stri.king out "$500" and made by subsection (aJ shaU.apply to levies 
inaerting tn lieu thereof "$1,SOO". ma.de aJter Decem.ber-31, 1982. •,. 

SEC. J49A. E:X.TENS/0!,f OP PERIOD POR RE
DEMPTION OF REAL PROPERTY. 

(a} GENERAL Ru.u:. - Paragroph (1) of zec
tion 6337fb) fTelating to period for redemp. 
tum of real estate aJter sale) f.8 amended b1/ 
striking out "120 day:," and iMerling in lieu 
thereof "180 day:s". 

(b) EFFECTIVE DATE. - Th.e amer,.dment 
made by subsection fa) sha!Z apply with re
spect to property Jold. alter the date of the 
enactment of this Act. 
SEC. 350. AMOUNT OF DAMAGES IN CASE OF 

WRONGFUL LEVY. 
fa) GENERAL Ruu:.-Subparagraph (CJ pf . 

secti-On 7426/bH2J (relating to amount of 
damages) is amended to read as f oUows: 

"(CJ if such property. wa.s sold, grant a. 
Judgment for an amount not exceeding the 
greaterof-

"fiJ the amount received by the Uni.tea · 
Statu from the sale of 311.Ch property, or 

"fiiJ the fair market value of such proper
ty immediately before the lerJy." 

(b) EFFECTIVE D ATE. - Th.e amendment 
ma.de by subsection (a,J shal.l apply with. re
spect to levies ma.de after December 31, 1982. 

SUBnnE I-OTHER PROVISIONS_ 
SEC. 3S1. DISALLOWANCE OF DEDUCTIONS RE-

• LATING TO NARCOTICS TRAFFICK
ING. 

(a) IN GENER.AL.- Parl IX of subchapter B 
of chapter 1 /relating to item8 not deduct
ible/ i8 amended by adding at the end there
of the foUowing new section: 
"SEC. Z80E. EXPENDITURES IN CONNECTION 

WITH THE ILLEGAL SALE OF 
DRUGS. . 

"No deduction or credit shall be allowed 
for any amount paid or incurred during the 
ta.xable year in car,-,Jing on any trade or 
b-u.sine.s:s iJ such trode or business for the ac
tivities which comprise such trade or busi
ness) consists of tro,fficki.ng in controlled 
S'Ubsta.ncu /withi11. the meaning of schedule 
I and II of the Controlled Substances Act) 
which is proil:ibited by Federal law OT the 
law oj any State in which such trade or 
b•.t.Siness is condu.ct.ed." 

(b) CONFORMING AMENDMENT. - The table of 
sections for part IX of su.bcaapter B of chap
ter 1 of such. Code is amended by adding at 
the end thereof the f ollowing new item: 

"Sec. 280E. E;rpenditures in connection unth 
the illegal sale of dTUQ'S. " 

(c) EFFECTIV1/ . DATE.-The am.endmenl3 
made by this section sh.a.a apply to amounts 
paid or incurred !J,fter the, date of the enact
ment of this Act in ta:cable yean ending . 
!J,fter such date. 
SEC. 35Z. SENSE OF CONGRESS WITH RESPECT 

· TO PROVIDING OF ADDITIONAL 
FUNDS TO INTERNAL REVENUE 
SERVICE. 

It is the sense of the Congress that the1'e be 
appropriated for the u:se of the Internal Rev
enue Service to :mnrnie additional staJ/-

11) for ,fiscal year 1983, the amounts pro
posed i n the President's budget for f'.sca.1. 
year 1983, and 

121 such amount, in excess of the amount 
reque:sted for such purpose in the President':, 
proposed bv.dgeta as may be necessary to 
pro'Vide su./.fi.cient improved enforcement t.o 
increase re-,_;en1.1e3 b1/ $1 billion in fiscal year 
1984 and $2 billion in /i3ca.l year 1985. 
SEC. JSJ. REPORT ON FORMS. 

Not later than June 30, 1983, the Secretary 
of the Treasury · or his delegate shall stu.rJ.y . 
ana report to the Congres3 methods of modi
fying the design of the f orms used by the In
tern.al .Revenue Service to ach~eve greater 
accuracy in the reporting of in.come and the 
matching of in.formation reports and re
turns with the returns of t=· imposed OJJ 
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chapter 1 of the Internal Revenue Code of 
1954. 
SEC. 354. EXEMPTION OP VETERANS' ORGANI• 

ZATIONS. 
(a) IN GENERu,.-Paragraph (19) oj section 

501 (cl (relating to exempt-ion of veterans' or
ganizations) is amended-

(1) by striking out "war veterans" the first 
place it appears and insert'ing in lieu there
of "past or present members of the Armed 
Forces of the United States': and 

12) by amending subparagraph (BJ to read 
as follows: 

"(BJ at least 75 percent of the members of 
which are past or present members of the 
Armed Forces of the United States and sub
stantially all of the other members of which 
are indit>id1ia!.$ who are cadets or are 
spouses, wido ws, or widowers of past or 
present members of the Armed Forces of the 
United States or of ca.d,ets, and". 

lb) ASSOC1A'f70N 0R.GANJZ1'"D BEFORE 1880.
Subsection le) of section 501 (relating to 
exempt organizations) is amended by 
adding at the end thereof the folZowing new 
paragraph: 

"{23) any association organized before 
1880 more th.an 25 percent of the members of 
which are present or past members of the 
Anned Forces and a principal purpose of 
which is to provide insurance and other 
benefits ta ?Jeterans or their dependents." 

(c) EFFECTIVE DA'n::'-The amendments 
made by subsections la) and fb) shall apply 
to ta:xable years beginning after the date of 
the enactment of this Act. 
SEC. 355. AMENDMENT TO COMMUNICATIONS 

ACT OF 1934. 
Title III of the Communications Act of 

1934 is amended by inserting immediately 
aJter section 330 therein the following new 
section: 

"VERY HIGH FREQUENCY ST.4TIONS 
"SEC. 331. It shaZZ be the policy of the Fed

eral Communications Commission to aiio- • 
cate channels for very high frequency com
mercial tele-:,'ision broadcasting in a manner 
which ensures that not les.~ than one such 
channel shall be allocated to each State, if 
technically feasible. In any case in which li
censee of a very high frequency commercial 
television broadcast station notifies the 
Commission to the effect that such licensee 
will agree to the reallocation of its channel 
to a community within a State in which 
there is allocated no very high frequency 
commercial television broadcast channel at 
the time such notification, the Commission 
!/hall, notwithstanding any other provision 
of law, order such reallocation and issue a 
license to such licensee for that purpose pur
suant to such notification for a term of not 
to exceed 5 years as promded in section 
307/dJ of the Communications Act of 1934. ". 
SEC. 356. CONFIDENTL4LITY AND DISCLOSURE 

OF RETURNS AND RETURN INFOR
!,fATION. 

(a) IN GENEP.AL.- Subsection fiJ of section 
6103 (relating to disclos->.1re to Federal offi
cers or employees for administration of Fed
eral laws not relating to t= administra
tion) is amended by redesignating para
graph (6) as paragraph f7J and by striking 
out paragraphs (1), (2), (3), (4), and {5) and 
inserting in lieu thereof the following: 

"(1) DISCLOSURE OF RETURNS AND RETURN UV
FORMATION FOR USE IN CRfl,flNAL INVESTIG.l
TIONS.-

"(A) IN GENERAL.-Except as provided in 
paragraph (6), any return or return infor
mation with respect to any specified taxable 
period or periods shall, pursuant to and 
upon the grant of an ex parte order by a 
Federal district court judge or magistrate 
under subparagraph (BJ, be open {but only 
to the extent neces:iary aJ provided in such. 
order J to inspection by; or disclosure to, ofji-

cers and employees of any Federal agency 
who are personally and directly engaged 
in-

"(i) preparation for any judicial or ad
ministrative proceeding penaining to the 
enforcement of a speciJica!ly designated 
Federal crimin!tl statute (not involving tax 
administration) to which the United States 
or such agency is or may be a party, 

"(ii) any invesiigation which may result 
in such. a proceeding, or • • 

"(iii) any Federal grand ju.ry proceeding 
pertaining to enforcement of S"..t.Ch a crimi
nal statute to which the United States or 
such agency is or may be a party, 

solely for the use of such officers and em
ployees in such preparation, investigation, 
or grand jury proceeding. 

"(B) APPLICATION FOR ORJ)ER,-The Attor
ney General, the D/!'IY'.J.ty Attorney General, 
the Associate Attorney General, any Assist
ant Attorney General, any United States at
torney, any special prosecutor appointed 
under section 593 of title 28, United States 
Code, or any attorney in charge of a crimi
nal division organized crime strike force es
tablished pursuant to section- 510 of title 28, 
United States Code, may authorize an appli
cation to a Federal district court fudge or 
magistrate for the order referred to in sub
paragraph fAJ. Upon such application, such 
judge or magistrate may grant such order iJ 
he determines on the basis of the facts sub-
mitted by the applicant that- • 

"(i) there is reasonable cause to believe, 
based upon information believed to be reli
able, that a SPeci.fic criminal act has been 
committed, ' • • 

"(ii) there is reasonable cause to believe 
that the return or return information is or 
may be relevant to a matter relating to the 
commission of such act, and 

"(iii) the return or return inJormation is 
sought exclusively for use in a Federal 
criminal investigation or proceeding con
cerning such act, and U,,e information 
sought io be disclosed cannot reasonably be 
obtained, under the circumstances, from an
other source. 

"(2) DISCLOSURE OF P .. ETT.lRN lNFOR!,IATION 
OTHER TH.4N TA..\'.PA YER RETVRN INFORMATION 
FOR USE IN CRJMIN.-IL lNVESTJGATIONS.-

"(A) IN GENERAL..-Except a., provided. in 
paragraph (6J, upon receipt by the Secretary 
of a request which meets the requirements of 
subparagraph (BJ from the head of any Fed
eral agency or the Inspector General thereof, 
or, in the case of the Department oJJustice, 
the Attorney General, the Deputy Attorney 
General, the Associate Atiorney General, 
any As,sistant Attorney General, the Director 
of the Federal Bureau of Investigation, tke 
Administrator of the Drug EnJorce11".ent Ad
ministration, any United State3 attorney, 
any special prosecutor appointed under sec
tion 593 of title 28. United State3 Code, OT 
any attorney in charge al a. criminal divi
sion organized crime stri.ke force established 
pursuant to section 510 of title 28, United 
States Code, the Secretary shall disclose 
return information (otheT than tar,,ayer 
return information) to officers and employ
ees of such agency who are penonclly and 
directly engaged in-

"(i) preparation for a.ny judicial or ad
ministrative proceeding described in para
graph (l)(A)(i), 

"Iii) any investigation which may result 
in such a proceeding, or 

"(iii) any grand jury proceeding described 
in paragraph (1)/AJfiiiJ, 
solely for the use of such officers and ems 
ployees in such prepara.tio1'~ investigation, 
or grand jury proceeding. 

"(B) REQUIREMENTS.-A request meets the 
requirements oj this subparagraph if the re• 
quest is in writing and sets forth-,. .. 

"(iJ the name and address of the ta.xpc-,;er 
with respect to whom the requested return 
ir.Jonnation relates; 

"(ii) the taxable period or periods to which 
such return irJormation rela.te.s; 

"(tiiJ tke statutor>J authority 1mder which 
the proceeding or investigation described in 
subparagra::;1h (A) is being conducted; a.nd 

"fivJ the specific reason or rec.sons why 
such disclosure is, OT may be, relevant to 
such proceeding or investigation. 

u(C} T..4XPAITR IDENTITY.-Fcr pur;,oses of 
this paragraph, a t=payer's identity shall 
not be treated as ta..."',)ayer return inform.a
tion. 

"(3) DISCLOSURE OF RETURN lll/FOR!'tl.AT!ON TO 
APPRISE APPROPP.IATE OFFICIALS OF CRBJINAL AC
TTVITJES OR R~IERGENCY CIRCUMSTANCES.-

"(A) POSSIBLE VIOLATIONS OF FEDEP.AL CRJ,llJ
NALLAW.-

"(i) IN GENERAL.-E:;;cept a., provided in 
paragraph (6), the Secretary may disclose in 
writing return injormation /oUier than tax
payer return ir> . .form.ation) u;h.ich may con
stitute evidence of a violation of any Peder
al criminal law (not ·involving ta.;r; adminis
tration) to the extent necessar>J to apprise 
the head of the appropriate Federal ag€;nC",; 
charged with the responsibility of enfore:.ng 
such law. The head al such agency may dis• 
close such return information to officers 
and employees al such agency to the extent 
necessary to enforce such law. 

"(ii) TAXPA:l'E.R IDENTITY.-1/ th.ere is return 
information (other th.an tlJX1J(J,yer return in
formation) which may c=titute evidence 
of a violation by any taxpayer of any Feder• 
al criminal law (not involving tax adminis
tration), such taxpayer's identity may al:so 
be disclosed under cZa:-.ise Ii). 

"(B) E,l!ERGENCY CIRCUMSTANCES.-
"(i) DANGER OF DEATH OR PHYSICAL INJURY.

Under circumstances involving an immi
nent danger of death. or physical injury to 
any individual, the Secretar.1 may disclose 
return information to the extent necessary 
to appr.se appropriate officers or empfoyees 
of any Federal or State law enforcement 
agency of such ciTC".i;mstances. 

"(ii) FLIGHT YROJ,f FEDERAL PROSECUTION.
Under circumstances invoh'ing the immi- • 
nent flight of any individual from Federal 
prosecution, the Secretary may disclose 
return information to the extent necessary · 
to apprise ap-propriate officers or employees 
of any Federal law enforcement agency of 
such circumstances. • 

"(4) USE OF CERT,UN DISCLOSED RETURNS .4ND 
RETURN INFOR."dATJON IN JUDICIAL OR AD!JJNIS
TRATIVE PROCEEDINGS.-

f. 

"(A) RETURNS AND TAXP.4YER P-'"17,"RN INFOR
MATION.-Except as · p'TO'Vi.ded _in subpara-
graph. fc), any return or ta:rpayer return. in- t 
formation obtained under paragraph (1) ff 
may be disclosed in any judicial or adminis- • 
trative proceeding pertaining to er>Jorce- w', 
ment of a specifically designated Federal & 
criminal statute or related civ·il for.feiture "°z 
(not involving tax administration) to which t: 
the United States OT a Fed.era!. agency is a , •• 
party- • ti, 

"fiJ ·if the court finds t:hat such ret..:.m. or ~ 
taxpayer return information iJ probative of l'l 
a matter in issue relevant in establishing f 
the commissison of a crime or tl,e g-.J. i lt o.r li- ;;. 
ability of a party. or il; 

"(iii to the extent required by order of the i: 
court pursuant to section 3500 of title 18, t' 
United States Code, or rule 15 the Fe4e.uz.l..- --../ 
Rules of Criminal Procedure.1 ~ 

"(BJ RETURN JNFOP..).lfATION /OTH.fJi_TY.AN TAX- I!! 
PAYER RETUR.V INFORMATIONJ.-E:;;cept QS~t'cr' ~ 
mded in subparagmph (CJ, any retu.rn infor- 1,:;, 
"!-ation (ot~er than tQ.J..-payer retv.rn fn.:fDrma- ~~ 
twn) obtained under paragraph 11), 12! , or 1a: 
(3)(A) may_ be disclosed tn any judicial or 1: 
administrative -proceed.'1'.g pertaining to 1; 

j 
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enforcement of a specifi,call:y designated 
Federal criminal statute or related civil for
feiture (not involving taz administration) to 
which the United States or a Federal agency 
is a party. 

"(C) CONFIDENTIAL INFORMANr, IMPAIRMENT 
or INVESTIGATIONS.-No return or return in
formation shall be admitted i nto evidence 
under subparagraph (A)(i) or (BJ i.f the Sec
retaT/1 determines and notijiea the Attorney 
General or his delegate or the head of the 
Federal agency that such admission would 
id.entiJ'JI a corifidenticil inJormant or serious-
ly impair a civil or criminal ta:.x investiga
tion. 

"(D) CONSIDERATION or CONFIDENTIALITY 
POUCY.-ln ruling upon the admissibility of 
returns or return inJormation,. and in the is
suance of an order under subparagraph 
(AHii), the court shall give due considera
tion to congressional policy f avoring the 
conjidentiality of returns and return in.for
mation as set forth in this title. 

"(E) REVERSmLE ERROR.-The admission 
into evidence of any return ·or return in.for
mation contrary to the provisio= of this 
paragraph shall not, as such, constitute re
vemble error upon appeal of a judgment in 
the proceeding. 

"(5) DISCLOSURE TO LOCATE F1JG1T1VES FROM 
JUSTICE.- -

"(A) "IN GENERAL.-Excep{ (U provided in 
paragraph (6), the return of an. individual 
or return in.formation with re,q,ect to such 
individual shall, pUTSuant to and upon the 
grant of an ex parte order by a Fed.eral di&
tri.ct court :fudge or magistrate under sub
paragraph (BJ, be open (but onl.y to the 
utent necessary as provided in au.ch order) 
to inspection by, or disclosure to, officer, 
and employees of any Federal a;gency exclu
sively for use in locating such ind.ividuaL 

"(BJ .APPUCATION FOR ORDER.-Any person 
described in paragraph (1)(BJ may author
ize an application to a Federol district . 
court judge or magistrate for an order re
ferred to in subparagraph fAJ. Upon such 
application, sv.ch judge or 17UWistrate ma11 
grant such order i.f he detenni nes on the 
basis of the facts submitted by ~ applicant 
that-

"(i) a Federal arrest warrant relating to 
the commission of a Federal f elony offeme 
has been issued for an i-ndividtrol who is a 
fugitive from justice, _ • 

"(ii) the · -return of such individual or 
return in.formation with respect to such in
dividual is sought exclusively for we in lo-
cating such individual, and • 

"(iiiJ the-re is reasonable cause to believe 
that such return -or return in.formation ma11 
be relevant in determining the wcation of 
such individuaL _ 

"(6) ' CONFIDENTIAL INFORMANTS; IMPAIRMENT 
OP ·JNVESTIGA.TIONS.-The-Secretary shall not. 
disclose any return or return i,iformation 
under paragraph (1), fZJ, fJHAJ, (5J, or f7J i.f 

• the SecretaT!I determines (and, in the·case of 
a request for disclosure pursuant to a· court 

• order described in paragraph · f1HBJ or 
.: f5HB) ·certifi,es to ·the· courtJ that such dis• 

clo8u./e would identi.lY a confidential in.
formant or seriously impair a ciml er crimi-
nal tax investigation.". • • 

•• ,· (b) CONFORMTNQ-AMENDMENTS.c.:.... 
(1) Subsection (p) of section 6103 (relating 

• - to procedure and record.keeping) i3 amend-
- ·ed- _, -

(AJ, by striking out "(6){A)(iiJ " . i n para,, 
.·,· -,_ • gra.ph fJHAFa.nd insertin11 in l ieu thereof 

(DJ by striking out "fi)(t), fZJ, or fSJ'; each 
place it appears in paragraph (4) and insert
ing in lieu tlk.oreof "(iJ(lJ, (2), (3), or (5)", 

(EJ by striking out "(dJ " each place it ap
pears in paragraph (4) and inserting in lieu 
thereof "(dJ, (i)/ 3HBJ(i), ", and 

(FJ by striking out "subsection 
(i)(6)(A)(ii)" in paragraph f6J(BJ(iJ and in• 
serting in lieu- thereof "subsection 
(iJ(7)(A){iiJ". · 

(2) Paragraph f2J of section 7213faJ frelat• 
ing to unauthorized disclosure of i71/orma
tion) is amended by striking out "(d)" and 
inserting in lieu thereof "(d), fi)(3)(BJ(iJ, ". 

(C) EllECTIVE DATE.-The amendments 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 
SEC. 357. CNIL DAMAGES AGAINST UNITED 

STATES FOR UNAUTHORIZED DIS· 
CWSURES BY AN EMPLOYEE. 

(a) IN GENERAL.-Subchapter B of chapter 
76 (relating to proceedings by taxpayers and 
third part'ie3J is amended by redesignating 
section 7431 as section 7432 and inserting 
after section '1430 the following new sectiorL· 
"SEC. 7430. CIVIL DAMAGES FOR UNAU· 

THORIZEDD DISCWSURE OF 
RETURNS AND RETURN /NFOR 
MATION . 

•• "(a} IN GENERAL.-
"(1) DISCLOSURE BY EMPLOYEE OP UNITED 

STATES.-lf any officer or employee of the 
United States knowingly, or· by reason of 
negligence, discloses any return or return in
formation with respect to a f.a:rpayer in vio
lation of any provision of section 61 OJ, such 
ta:rpayer may bring a civil action for dam
age8 agai11J1t the United State. in a district 
court of the United States. 

"(2i DISCLOSURE BY A PERSON WHO IS NOT AN 
EMPLOYEE or UNITED STATES.-[f any person 
who is not an officer or employee of the 
United States · knowingly, or ·by reason of 
negligence, discloses any return or return in
formation with respect to a ta.xpa11er in vio
lation of any provision of section 6103, such. 
taxpayer may bring a civil action for dam
ages against such. person in a district court 
of the United States. 

"(b) No LIABILITY FOR GooD FAITH BUT ER• 
RONEOUS [NTERPRETATION.-No liability shall 
arise under this section with respect to any 
disclosure which results from a good faith, 
but erroneous, interpretation of section 
6103. 

"fcJ DAMAGES.-ln any action brought 
under subsection fa), upon a finding of lia
bility on the part of the defendant, the de· 
fendant shall be liable to the plainl:i./f tn an 
amount equal to the sum of-

"(1) the greater of- -
"(A) $1,000 for each act of unauthorized 

disclosure of a return or return inJormation 
with respect to which sv.ch. • defendant is 
found liable, OT • 

"(BJ the sum of-
"fi J the actual damages sustained by the 

plainti.ff as a result of such. unauthorized. 
disclosure, plus 

."(ii) in the:case of a wilYul disclosure or a 
disclosure which is the result of gros• negli-
gence, punitive damages, plus • 

"(2) the costs-of the action. . 
"(d) PERIOD FOR BRINGING ACTibN.-Not

withstanding any other provision of law, an 
action to en.force any liability created under 
this section may be brought, with.out rega-rd 
to the amount in controversy, at any time 
within 2 years after the date of discovery by 
the plainti.ff of the unauthorized disclosure. 

' " "f7HAHiiJ'~ • . 
.:.: · : (BJ by striking out "(dJ" in para.gro:ph 

"(e) RETuR.N; R.ETuRN [NFORMATION.-For 
f>UTPO&es of th.is section,. the term. 'return' 
and 'return inJormation' have the respective 
meaning3 given such term.J ' in secti<m • ,:-· (3HCHiJ and inserting in lieu thereof "(d), 

(iH3HBJfiJ, •~ •• 
• .. (CJ :· by striking out "such reQuests" --in 
pa:ragra.ph-(J)(CHt)([lJ and in&ertt.ng tn lieu 

·- thereof "such request, or othe-rtin.se''; 

6103fbJ. ''. . 
(b) CoraoBMINO AMENDMENTS.- . - • . 

• (1) Section. 'lZ17 (relating to civil daffl4{le8 

for una.uth.orized disclo8ure of return, and 
return in.formation) is hereby repealed. 

(2) The table of sections for part I of sub
chapter A of chapter '15 is amended by strik
ing out the item relating to section '1217. 

(3) The table of sections for subchapter B 
of chapter 76 is amended by striking out the 
item relating to section '1431 and inserting 
in lieu thereof the foUowing: 

"Sec. '1431. Civil damages for un_authorized 
disclosure of returns and 
return inJormation. 

"Sec. 7432. Cross references." 

(c) EFFECTIVE DATE.-Th.e amendments 
made by this section shall apply with respect 
to disclosures made after the date of enact• 
ment of this Act. 
SEC. 358. DISCLOSURE FOR USE IN CERTAIN 

AUDITS BY GENERAL ACCOUNT· 
ING OFFICE. ~ 

fa) IN GENERAL.-Paragraph ('lJ of section 
6103fiJ (relating to disclosure to Comptrol
ler General), as redesignated by · section 
396fa), i3 amended by redesignating subpar
agraph (BJ as subparagraph fC) and by in
serting after subparagraph (AJ the following 
new subparagraph.: _ .. . • 

"(BJ AUDITS or OTHER AGENCJES.-
"(i} · IN GENERAL.-Nothing in this section 

shall prohibit any return or return in.torma• 
tion obtained under thi.J title by any Federal 
agency (other than an agency referred to in 
subparagraph fAJJ for use in any program or 
activity from. being open to inspection by, or 
disclosure to. officers and employees of the 
General Accounting Office i.f such inspec
tion or disclosure is-

'-'f IJ for purposes of~and to _the extent nec
essaT/1 fo, -making- an audit authorized by 
law o/"such program or activity, and 

"(ID pursuant to a written request by the 
Comptroller General of the United States to 
the head of such Federal agency. 

"(ii ) INFORMATION FROM SECRETARY.-[/ the 
Comptroller GeneTa.l of the United States de· 
termines that the returns or return in.forma• 
tion available under clause fi) are not suffi· 
cient for purposes of making an audit of 
any program or activity of a Federal agency 
(other than an agency referred to in subpar• 
agraph (A)J, upon written request by the 
Comptroller General to the Secretary, re
turns and return in.formation <of the type 
authorized by subsection n.J or fmJ to be 
made available to the Federal agency for U.Je 
in such program or activity) shall be open to 
inspection . by, or discloav.re to, _ officers and 
employees of the General Accounting Office 
for the purPose of, and to the extent neces
SaT/1 in, making such audit. 

"(iii) REQUIREMENT OF NOTIFICATION UPOI( 
COMPLETION or· AUDIT.-Within 90 days after 
the completion of an ·audit with respect to 
which returns or return in.formation were 
opened to inspection OT disclosed under 
clause (iJ or (ii), the Comptroller General of 
the United Statea shall notiJ'JI in writing the 
Joint Committee on Taxation· of such com
pletion. Such notice shall include-

"/[) a description of the use of the retu.T11.!1 
and return in.formation by the Federal 
agency involved, • 

"(II) such -recommendations with respect 
to the use of returns and return tnformation 
by such Federal agency as the Comptroller 
General deems appropriate. and 

" (Ill) a statement on the impact of amt 
such recommendations on confidentiality of 
returns and return in.formation and 'l:he·ad-
ministration of thi8 title. - • 

"(iv) CERTAIN RESTRICTIONS . MADE APPUCA• 
BLE.-The restrictions contained in subpara
graph IAJ on the··disclosure of an'Jl' retu._rm or_ 
return :i1\lormation open to mspection _ or 
disclosed • under rnch • subpara.gta.ph shall 
also appl71 to . returns -and return in./orma-
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tion open to inspection or disclosed ur..der 
this subparagraph." 

(b) CONFORMING A,WENDMENTS.
(1) Subparagraph fAJ of section 6103(i)(7J 

of such Code (as redesignc.ted by this Act) is 
amended by striking o-ut "subparagraph 
(B)" and inserting in lieu thereof "subvara-
graph (CJ", • 

(2/ Subparagraph (CJ of section 6103(i)(7J 
of such Code fas redesigna.ted by this ActJ is 
amended by striking out , "subparagraph 
f.AJ" and inserting in lieu thereof "subpara-
graph (A) OT (BJ". • 

{c) EFFECTI'll: DATE.-T"n.e amendments 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

TITLE IV-TAX TREATMENT OF 
PARTNERSHIPITEfrIS 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Tax Treat- -

ment of Partnership Items Act of 1982". 
SEC. 40Z. TAX TREATl,!ENT OF PARTNERSHIP 

ITEMS. 
. (a) GENERAL RULE.-Chapter 63 (relating to 
assessment) is amended by adding at the 
end thereof the following new subchapter: 

"Subchapter C-Ta.x Treatment of 
PartneTShip Items 

"Sec. 6221. Tax treatment determined at 
- partneTShip level. 

"Sec. 6222. Partner's return must be consist• 
ent with partnership retum or 
Secretary notified, of inconsi&
tency. 

"Sec. 6223. Notice to partners of proceed
ings. 

"Sec. 6224. Participation in administrative 
proceedings; waivers; agree
ment&. 

"Sec. 6225. Assessment3 made only after 
partnership level proceedings 
are completed. 

"Sec. 6226. Judicial review of final partner• 
ship administrative adjust
ments. 

"Sec. 6227. Administrative adjustment re• 
quests. 

"Sec. 6228. Judicial review where adminis• 
trative adjustment request is 
not allowed in fulJ.. 

"Sec. 6229. Period of limitations far ma.king 
asses811'..ents. 

"Sec. 6230. Additional administrative pro
vistons. 

"Sec. 6231. Definitions and special rule:t. 
"Sec. 6232. Extension of su.bchapter to 

wint}Jall profit tax. 
"SEC, 6ZZ1. T.4.X TREATMENT DETERMINED AT 

PARTNERSHIP LEVEL. 
"Except as otherwise provided in this sub

chapter, the tax treatment of.a.ny partner• 
ship item shall be determined at the partner• 
ship level. 
.. SEC. 6222. PARTNER'S RETURN MUST BE CON• 

SISTENT WITH PAR.TNERSHIP 
RETURN OR SECRETARY NOTI· 
FIED OF INCONSISTENCY. 

"fa) /Jr GENERAL.-A partner sha!l, on the 
partner's return, treat a partnership item in 
a manner which is consistent with the treat
ment of such partnership item on the part• 
nership retuni. ' 

"(b) NOTIFICATION OF INCONSISTENT TREAT• 
MENT.

"(1) IN GENERAL.-In the case of any part• 
nership iter.., if-

"(AHiJ the partnership has filed a return 
but the partner's treatment on his return is 
(or may beJ-inconsistent with the treatment 
of the item an the partnership return, or 

"(ii) the partnership has not filed a return, 
and 

"fBJ the partner files with the Secretary a. 
statement identi,fying the inconsistency, 

su,~section (a.) shall not apply to such. item. 
(2) PARTNER. RECEIVING INCORRECT IN.FOR· 

.WATION.-A partner shall be treated as 
having complied_ with subparagraph (BJ of 
1!,a.rag_raph (1) with respect to a partnership 
tum if the partner-

"(AJ demonstrates to the satisf action · of 
the Se_cretary thaf the treatment of tr..e part
nership item on the partner's retum is con
sistent with the treatment of the item on the 
schedule furnished to the partner by the 
partnership, and 

'.'fB) elects to have this paragraph, apply 
with respect to that item. 

"(c) EFFECT OF FAILURE To NOTIFY.-ln any 
case-

"(!) described in paragraph (l)(AHi) ~ 
subsection (b), and 

'.'f2J in which the partner does not comply 
with paragraph (!){BJ of subsection fbJ 
section 6225 shall not apply I,() any parl of a 
deficiency attributable to any computation
al adjustment required to make the treat
ment of the items by such partner consistent 
with the treatment of the items on the part
nership retuT1L 

"(d) ADDJTION TO TAX FOR. FAILURE To 
C(!MPLY Wr.rn SECTION.- . 

"Po, .ddimc la,_;,, ti#,_ af •,_,_.,,~or 
tllg/igr,d disng.,.J af ~ af ti,;, ...... - _,;,,,, 
665J(d). 

"SEC. 6223. NOTICE TO PARTNERS OF PRO
CEEDINGS. 

"(a) SECRETARY MrlST GIVE PARTNEJIS 
NOTICE OF BEGINNING AND COMPLETION OF AD
MINISTRATIVE . PR.OCEEDING8.-The Secretarv 
shall mail to each partner whose name and 
addre83 is furnished to. the Secretary notice 
of-

"(1) the beginning of an administrative 
proceeding at the partnership level with re
spect to a partnenhip item, and 

"(21 the final partnership administrative 
adjustment resulting from any such proceed
ing. 
A partner shall not be entitled to any not<.ce 
under this subsection unless the Secretary 
has received (at least 30 days before it is 
mailed to the tax matter.1 partner) sUJlicient 
i1iformation to enable the Secretary to deter
mine that such partner is entitled to such 
notice and to provide such notice to such 
partner. 

"(b) SPECIAL RULES FOR PARTNEBSHIP Wr.rn 
MORE THAN 100 PARTNERS.-

"(1} PAII.TNEII. WITH LESS THAN 1 PERCENT IN· 
TER.EST.-Except as provided. in paragraph 
(21, subsection fa) shall not apply to a part
nerv-

"(A) the partnership has more than 100 
partners, and 

"(B) the partner has a less than 1 percent 
interest in the profit.s of the partnership. 

· "(2) SECRETARY MUST GIVE NOTICE TO NOTICE 
GROUP.-If a group of partners in the aggre
gate having a 5 percent or more interest in 
the profits of a partnership so · request and 
designate one of their members to receive 
the notice, the member so designated. shall be 
treated as a partner to whom subsection (a) 
applies. 

"(CJ INFORMATION BASE TOR. SECRETARY'S 
NOTICES, ETC.-For purposes of this sub
chapter-

"(1) INFOII.MATION ON PARTNERSHIP RETURN.
Except as provided in para.graphs (2) and 
( 31, the Secretary shall use the names, ad· 
dresses, · and profits interests shown on the 
partnership retuT1L 

"(2) USE OF ADDJTIONAL INFOR..l!ATION.-The 
Secretary shall use additional in/ormation 
furnished to him by the ta:& matters partner 
or any other perso-n in accordance with reg
tdations prescribed by the Secretary. 

"(3) SPECIAL RULE wr.rn RESPECT TO INDIRECT 
PARTNERS.-If any i1if07'11'.ation furnished to 
the Secretary under paragraph. (1) or (2)-

"(A) shows that a person has a profit.s in
terest in the partnership by reason of owner
ship aj an intereJt throur;h 1 or more PG.18• 
thru. partners, and 

"(BJ contains the name, addre.'JS, and prof
its interest of such person, 
then the Secretary shall U3e the name, ad· 
dress, and profits interest of such person 
with, respect to such partnership interest fin 
lieu of the names, addresses, and profits in
terests a; the pass-thru partners). 

"(d) PERIOD FOR. MAILING NOTICE.-
"(1) NOTICE OF BEGINNTNG OF PII.OCEED

INGS.-The SecretaTY shall mail the notice 
specified in paragraph (1) of 3ub.section fa) 
to each partner entitled to such notice not 
later than the 120th day beiore the day on 
which the notice specified in paragraph (2) 
of subsection (a) is mailed to the ta:x matteTS 
partner. 

"{2) NOTICE OF FINAL PARTNERSHIP ADMI!llS· 
TIUTIVE ADJUSTMENT.-The Secretary shall 
mail the notice specifi.ed tn paragraph (2) of 
subsection (a) .to each partner entitled to 
such notice not later th.an the 60th day after 
the day on which the notice specified in 
such paragraph fZJ was mailed to the · tu 
matters partner. 

"(e) EFFECT OF SECRETARY'S FAILURE To 
PROVIDE NOTICE.-

"(!) APPIJCf.TION OT S£lBSECTION.-
"(A) IN GENER.AL.-This ntbsection applies 

where the Secretary ha:s failed to mail any 
notice spec-1.jied in subsection (a) to a part
ner entitled to such notice within t.he period 
specifi.ed in 1tt1bsection (d). 

"(BJ SPECIAL RULES .FOR. PARTNERSHIPS WITH 
MORE THAN JOO PARTNERS.-For purposes of 
subparagraph (AJ, any partner described in 
paragraph fl) of subsection {b) shall be 
treated as _entitled to notice apecf.?.ed in sub
section (a). The SecretaT11 rr.ay provide such 
notice-

"fil except as provided in clause (ii), lr,1 
mailing notice to the ta.x matters partner, or 

"(ii) in the case of a member of a notice 
group which qualifies under paragraph (2) • 
of subsection (bl, by mailing noti ce to the 
partner designated for such purpose by the 
group. 

"{2) PROCEXDINGS FINISHED.-ln any case to 
which this subsection applies, if at the time 
the Secretary mails the partner notice of the 
proceeding-

"(AJ the period within which a petition for 
review of a final partnership administrative 
adjustment under section 6226 may be jtled. 
has expired and no 311.Ch. petition has been 
filed, or 

"(BJ the deci.sion of a court in an action 
begun by such a petition. has became final, 
the partner rr.ay elect to have such. adjust
ment, such. decisio11, or a. settlement agree
ment described in paragraph f2J of section 
6224(c) with respect to the partnership tax
a.J;;le year to which the adjustment re~ 
apply to 87.i.Ch partner. If the partner does 
not make an election under the preceding 
sentence, .the partner.ihip items of the part
ner for the partnership ta.:xable year to 
which the proceeding relates shall be treated 
as nonpartnership items. 

"(3) PROCEEDINGS STTLL G-OJNG ON.-In any 
case to which this subsection applies, if 
paragraph (2) does not appl y, t,';.e partner 
shall be a party to the proceeding unless 
such partner elects-

"(AJ to have a settlement agreement de· 
scribed in paragra.ph (2) of section 6224/c} 
with r~pect to the partnership taxable year 
to which the proceeding relates apply to the 
partner, or 

"(BJ to have the partnership items of the 
partner for the partnership ta.:ra.J;;ze year to 
which the proceeding relates treated as non
partnership items. 



THE WHITE HOUSE 

WASHINGTON 

August 6, 1982 

MEMORANDUM FOR CRAIG L . FULLER 

FROM: 
""' ' 

FRED F. FIELDING' ~ 
~ 

SUBJECT: IRS Disclosures of Address Information to 
Selective Service System in Aid of • 
Criminal Prosecutions 

I 

\ 
Recently the Internal Revenue Service, at the request of the 
Selective Service System, forwarded warning letters to non
registrants who had filed tax returns. If these non-registrants 
fail to respond, it is contemplated that the addresses of the 
non-registrants will be turned over to the Department of 
Justice and Selective Service System to aid in possible 
criminal prosecutions. 

This office has conducted a preliminary review of the legal 
issues raised by Internal Revenue Service disclosure of 
taxpayer information t _o the Selective Service System to aid in 
the prosecution of non-registrants. For the reasons stated 
below, we urge that futher action on the Administration's 
proposal to permit such disclosure be postponed pending a 
thorough review of the legal and policy issues presented. 

Our recommendation to commit the proposal to further study is 
based on the following considerations: 

0 The Internal Revenue Code prohibits the IRS from 
disclosing tax return information to facilitate non-
tax criminal investigations by other Federal agencies 
except under limited conditions. While the relevant 
Code section [6103(i)(2)] can be read literally to 
permit disclosure of current address information to 
agencies filing written requests with the IRS, we are 
concerned that this literal interpretation of§ 6103(i)(2) 
conflicts with the Justice Department's legislative 
proposal to amend§ 6103(i)(l) to permit disclosure 
of current addresses of fugitives from Justice. There 
would appear to be no need for such a change if Justice 
could, under§ 6103(i)(2), simply \ write to IRS to obtain 
current addresses of fugitives or other subjects of non
tax criminal investigations, including non-registrants. 
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0 An examination of 26 U.S.C. § 6103 as a whole suggests 
that where Congress intends for Federal agencies to 
receive taxpayer address information, it specifically 
provides for such disclosures [~., for child support 
purposes, 26 U.S.C. § 6103(i) (6), and for persons who 
have defaulted on student loans, 26 U.S.C. § 6103(m)(4)]. 
When Congress passed the Department of Defense Authori
zation Act of 1982, Pub. L. 97-86, it authorized HHS to 
furnish Social Security information to Selective Service, 
but deleted language authorizing the IRS to furnish 
Selective Service with more current addresses than are 
available in Social Security records. 

0 Given the absence of explicit authority for IRS 
disclosure of rion-registrants' addresses, such 
disclosure will certainly be challenged by the affected 
individuals as an illegal invasion of their privacy. 
Opponents of draft registration have demonstrated a 
sophisticated understanding of Federal privacy laws, 
and have already forced Congress to amend certain regi
stration provisions that the courts had deemed violative 
of the Privacy Act of 1974. Any or all of the estimated 
550,000 non-registrants could challenge the IRS' disclosures 
under 26 u.s.c. § 7217, which estaQlishes a minimium 
damage award of $1,000 per plaintiff in class actions 
proving unauthorized disclosures. Although§ 7217(b) 
states that no liability arises with respect to good 
faith but erroneous interpretations of 26 u.s.c. § 6103, 
a court decision ~gainst the Government in any§ 7217 

• action could, in light of the potential class of persons 
involved, result in a substantial damage award. 

0 The benefits from IRS disclosure of non-registrants' 
addresses are not readily apparent. Selective Service 
has already received from HHS the names and current 
addresses of more non-registrants than it is capable of 
prosecuting. • 

For the foregoing reasons, we urge postponement of action 
requiring IRS disclosure of taxpayer addresses for prosecution 
purposes pending further legal analysis and consideration of 
the policy issues presented. 

Approve 

Disapprove 

Comment 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

ROBERT WOLMAN, ET AL., 

Plaintiffs, 

v. , Civil Action No. 80-1746 

UNITED STATES OF AMERICA, 
ET AL., 

Defendants. 

MEMORANDUM 

I 

FILED 

JUL 8 1982 

JAMES F. DAVEY, Clerk 

In a Memorandum decision dated November 24, 1980, this 

Court held that the Selective Service's practice of requiring 

draft registrants to supply their Social Security numbers 

violated t ~e Privacy Act, Pub. L. No. 93-579, § 7, 88 Stat. 

1986, 1909 (codified at 5 U.S.C . . § 552a (note) (1976)). 

501 F. Supp. 310 (D.D.C. 1980). After an appeal had been 

taken, Publ{c Law 97-86 was enacted, amending the Military 

Selective Service Act, 50 U.S.C. App. § 453, as of December 

1, 1981. Believin~ that this enactment had shifted "[t]he 

focus of the inquiry," the Court of Appeals remanded the 

case to this Court for further consideration in light of 

Public Law 97-86. Taking diametrically opposed views of the 

effect of this enactment, plaintiffs hav e now moved to 

confirm the Court's original ruling while defendants have 

filed a motion to dismiss and vacate judgment. 

Section 7 of the Privacy Act provides that the Federal 

Government shall not deny any "right, benefit, or privilege" 

because an individual refuses to disclose his Social 

Security number, except where "disclosure . is required 

by Federal statute." 5 u.s.c. § 552a (note) (1976). It was 

the absence of such a statute which was the primary basis 

of the Court's earlier ruling. Public Law 97-86 was enacted 

to provide the necessary statutory authority to require 

submission of Social Security numbers by draft registrants. 

It reads, in pertinent part: 
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(b) Regulations prescribed pursuant t o 
subsection (a) of this section may require 
that persons presenting themselves for and 
submitting to registratio n under this section 
provide, as part of such registration, such 
identifying information (including date of 
birth, address, and social security account 
number) as such regulations may prescribe. 

50 U.S.C. App. § 453(b). Congress may have acted in response 

to the following statement in the Court's earlier decision: 

The failure of Congress to provide the 
necessary authority quite possibly results 
from a legislative error. It is clear from 
the congressional . hearings preceding 
reinstitution of reg istration that Congress 
was aware that Social Security numbers 
would be requested in the registration 
form. If, in fact, there was an inadvertent 
omission,this can be immediately corrected 
by the Congress before the next registration 
in January. 

501 F. Supp. at 311. In any event, the legislative history 

of Public Law 97-86 clearly demonstrates that Congress acted 

for the specific purpose of overturning the effect of the 

Court's ruling. See H.R. Rep. No. 97-71 Part I, 97th Cong ., 

1st Sess. 160-61 (1981) (hereinafter cited as "H.R. Rep."); 

S. Rep. No. 97-58, 97th Cong., 1st Sess. 150 (1981) 

(hereinafter cited as "S. Rep."); 127 Cong. Rec. H 4421 

(July 16, 1981) (daily ed.) . 

In contending that the Court should reaffirm its prior 

decision in spite of Public Law 97-86 plaintiffs make two 

arguments: 

(1) Plaintiffs contend that Congress in Public Law 

97-86 simply permitted Selective Service in its discretion 

to issue new regulations requiring registrants to furnish 

their Social Security numbers and that in the absence of 

any such new regulation no registrant (past or present) can 

be required to supply his Social Security number. 

(2) Plaintiffs further contend that individuals who 

were allowed to register without providing their Social 

Security numbers hav e already presented themselves for and 

submitted to registration and therefore cannot now be 

required to supply the number. 
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Selective Service regulations in effect since July, 

1980, have required registrants to submit their Social 

Security numbers. 45 Fed. Reg. 48,130 (1980) (codified at 

32 C.F.R. § 1615.4(a) (1981)). While this Court enjoined 

Se+ective Service from obtaining these numbers by reason of 

the failure to comply with the Privacy Ac~, the Court's 

Order was immediately stayed by the United States court of 

Appeals and except for a brief period of approximately a 

month registrants have been required to submit Social 

Security numbers. Those registering without providing the 

number have been forcefully reminded by Selective Service of 

their obligation to do so. See Exhibits A & B to 

Plaintiffs' Opposition to Defendqnts' Motions (1) to Dismiss 

and to Vacate Judgment and (2) to Decertify the Class. 

Neithe~ the language of the statute nor the legislative 

history provides any definitive guidance on the issues 

presented. Plaintiffs contend that in providing that 

"regulations prescribed pursuant to subsection (a) may 

require" (emphasis added), Congress intended that new 

regulations would need to be promulgated. But the language 

is equally susceptible to the interpretation that Congress 

simply meant to confirm the Selective Service's earlier 

discretionary decision to promulgate regulations requiring 

submission of Selective Service numbers. Similarly, 

although Congress probably contemplated that Social Security 

numbers would be submitted as part of the registration 

process in applying the statute to those "presenting 

themselves for and submitting to registration," it would 

strain the legislative language to conclude that those who 

for whatever reasons have evaded the requirement to submit 

the number at a particular moment in time should thereafter 

be completely immune from the requirement. With respect to 

the legislative history, there are indications that at least 
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some Congressmen thought the statute granted the Selective 

Service merely discretionary authority to promulgate 

regulations. See 127 Cong. Rec. H 4423, H 4426 (July 16, 

1981) (daily ed.) (sto.tements of Representative Mitchell and 

Rer:iresentative Montgomery). But. even assuming this to be 

true, it does not resolve the question whether congress 

intended that the prior regulations should take effect on 

the effective date of the Act or whether it contemplated 

that new regulations would be required. 

In the absence of any more specific direction the Court 

must turn to the circumstance which lead to this enactment 

as well as common sense. Both Houses of Congress regarded 

correcting the legislative gap noted in this Court's earlier 

ruling as an essential measure to ensure an ''effective and 

efficient program for identifying those who do not 

register." H.R. Rep. at 161; see also S. Rep. at 150. 

Indeed, one report states: 

A recent court decision, currently in the 
appellate process, has left the Selective 
Service enforcement program in doubt. The 
committee believes this situation is 
detrimental to the national security and 
believes the Selective Service System 
requires the authority to conduct an 
effective program. 

S. Rep. at 150. One other measure of the urgency with which 

Congress viewed the delay in enforcement caused by the Court's 

ruling is that Congress overcame efforts in both Houses to 

delete this provision from Public Law 97-86 so that the 

issue of requiring registrants to supply their Social 

Security numbers could be considered at a later time. See 

127 Cong. Rec. S 4971 (May 13, 1981) (daily ed.); 127 Cong. 

Rec. H 4420-29 (July 16, 1981) (daily ed.); H. Conf. Rep. 

No. 97-311, 97th Cong., 1st Sess. 129 (1981). 

Against this background it would obviously fly in the 

face of congressional intent to hold that effective 
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enforcement efforts must await the promulgation of new 

regulations, repeating word-for-word those promulgated in 

1980. Similarly, it would be inconsistent with the intent 

of Congress to hold that there are two. classes of 

re~istrants: first, the group who refused up to the date of 

the enactment to give their Social Security numbers, and, 

second, a group of later registrants who might be required 

to do so. Partial coverage of the pool of draft registrants 

would obviously impair effective efforts to enforce 

registration requirements through the Social Security 

identifier. 

Congress is a pragmatic body. The tendency to 

scrutini~e legislative language in a pedantic manner to the 

exclusion of reason and in ignorance of the circumstances 

that generated the congressional action is one that should 

not be encouraged. The entire legislative history in this 

instance fails to recognize any substantive concern in the 

Congress for the issues which plaintiffs now so vigorously 

urge. To the extent that it sheds light on the issues 

presented, the legislative history reflects Congress' desire 

to proceed with full and adequate registration forthwith. 

Accordingly, defendants' motion to dismiss and vacate 

judgment will be granted, there being no further basis for 

holding that the Selective Service regulations requiring 

registrants to submit Social Security numbers are in 

violation of the Privacy Act. 

An appropriate Order is filed herewith. 

~~;#,,--4<' 
UNITED STATES DISTRICT JUDGE 

July f , 1982. 



IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

ROBERT WOLMAN, ET AL., 

Plaintiffs, 

v. 

UN~TED STATES OF AMERICA, 
ET AL., 

Defendants. 

ORDER 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 80-1746 

JAMES F. DAVEY, Clen-. 

For the reasons stated in the Court's Memorandu~ 

filed herewith, it is hereby 

ORDERED that defendants' motion to dismiss and vacate 

judgment is granted and the Court's Order of November 24, 

1980, is vacated and the case is dismissed; and it is 

further 

ORDERED that plaintiffs' motion to confirm judgment 

is denied; and it is further 

ORDERED that defendants' motion to decertify class 

is- denied as moot. 

~✓~ mrriRD STATES DISTRICT JUDGE 

July~ 1982. 



MEMORANDUM 

FOR: 

,· . 

FROM: 

SUBJECT: 

AUG 5 1982 

THE WHITE HOUSE 

WASHINGTON 

August 5, 1982 

RICHARD A HAUS ~ '\')\\ ) 

DAVID B. WALLE~v---" 

IRS Disclosures of Address Information 
to Selective Service System 

The attached memorandum (Tab 1) to Craig Fuller, prepared for 
Fred's signature, urges postponement of further action on the 
Administration's proposal to have the IRS furnish current 
addresses of non-registrants to the Selective Service System. 
The memorandum expresses our concern that IRS disclosure of 
current address information to aid in the prosecution of non
registrants raises many difficult legal issues, some of which 
are in need of in-depth consideration. 

This approach is consistent with th~ memoranda (Tab 2) prepared 
by Peter Wallison, General Counsel, Department of the Treasury, 
and the Deputy Chief Counsel at IRS stating their agreement 
that the IRS lacks authority to furnish addresses to Selective 
Service. 

The changes you and I discussed in the first draft of this 
memorandum have been made. 
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THE WHITE HOUSE 

WASHINGTON 

August 5, 1982 

/ 
MEMORANDUM FOR CRAIG L. FULLER 

/ 
FROM: FRED F. FIELDING I 

I 

SUBJECT: IRS Disclosures of Address Info~mation 
Selective Service System in Aid of 

to 

Criminal Prosecutions / 

Recently the Internal Revenue Service, at the request of the 
Selective Service System, forwarded warning letters to non
registrants who had filed tax returns. ,, If these non-registrants 
fail to respond, it is contemplated that the addresses of the 
non-registrants will be turned over , to the Department of 
Justice and Selective Service System to aid in possible 
criminal prosecutions. 

This office has conducted a preliminary review of the legal 
issues raised by Internal Revenue Service disclosure of 
taxpayer information to the ~elective Sevice System to aid in 
the prosecution of non-registrants. For the reasons stated 
below, we urge that futher action on the Administration's 
proposal to permit such dis£losure be postponed pending a 
thorough review of the le i l and policy issues presented. 

Our recommendation to the proposal to further study is 
based on the followinJ considerations: 

0 The Internal/Revenue Code prohibits the IRS from 
disclosing t at5c return information to facilitate 
non-tax cri~lnal investig;;tlns by other Federal agencies 
except unq/r limited condl&ns. If the information is 
highly pe,,rsonal, the IRS can disclose it to another 
Federal gency only by court order. 26 u.s.c. § 6103(i)(l). 
If the ; information is rather general, the IRS can disclose 
it up¢'n written request from the head of a Federal agency. 
26 uj s.c. § 6103(i)(2). The request must set forth, inter 
alia, the name and address of the taxpayer to whom such 
i ~ ormation relates. The Deputy Chief Counsel of the IRS 

, ~ as observ~d that while t~e apparent ~urp?se of §_6103(i)(2) 
/1is to provide the requesting agency with information other 

/ than the taxpayer's current address, the section can be 
/ read literally to permit disclosure of current address 

/ information to agencies filing written requests {presumably 
/ including names and most recent known addresses). Our 
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/ 

concern is that this literal interpretation of§ 6103(i)~ 2) 
conflicts with the Justice Department's proposal to / 
amend§ 6103(i) (1) to facilitate court orders permit 'ng · 
disclosure of current addresses of fugitives from j stice. / 
It would seem that there would be no need for such a 
change if Justice could, under§ 6103(i)(2), simp}-y write 
to IRS and request the current addresses of fug ~tives 
or other subjects of non-tax criminal investigakions, 
including non-registrants. // 

I 
0 An examination of 26 u.s.c. § 6103 as a whole suggests 
that where Congress intends for Federal ag~ncies to 
receive taxpayer address information, it specifically 
provides for such disclosures [e.g., fo17 child support 
purposes, 26 U.S.C. § 6103(i)(6), and for persons who 
have defaulted on student loans, 26 u.s.c. § 6103(m)(4)]. 
When Congress passed the Department 0£ Defense Authori
zation Act of 1982, Pub. L. 97-86, it authorized HHS to 
furnish Social Security information to Selective Service, 
but deleted language authorizing the IRS to furnish 
Selective Service with more current addresses than are 
available in Social Security records. 

0 Given the absence of explicit authority for IRS 
disclosure of non-registrants' addresses, such 
disclosure will certainly ~e challenged by the affected 
individuals as an illegal invasion of their privacy. 
Opponents of draft registration have demonstrated a 
sophisticated understa9ding of Federal privacy laws, 
and have already forc~'d Congress to amend certain regi
stration provisions ~hat the courts had deemed violative 
of the Privacy Act if 1974. Any or all of the estimated 
550,000 non-regist r ants could challenge the IRS' disclosures 
under 26 u.s.c. §',:' 7217, which establishes a minimium 
damage award of/'$1,000 per plaintiff in class actions 
proving unauth _rized disclosures. Although§ 7217(b) 
states that n liability arises with respect to good 
faith but er -6neous interpretations of 26 U.S.C. § 6103, 
a court dec,ision against the Government in any§ 7217 
action coul1d, in light of the potential class of persons 
involve1/result in a substantial damage award. 

0 The ~nefits from IRS disclosure of non-registrants' 
addre ses are not readily apparent. If Selective Service 
seek current addresses to facilitate prosecution of a ✓ 
lar e number of non-registrants, it will have~ huge 
inl entory of prosecut~ons based solely on accurate 
cytrrent addresses available from HHS. 
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,I 

For the foregoing reasons, we urge postponement o{ action 
requiring IRS disclosure of taxpayer addresses /for prosecution 
purposes pending further legal analysis and consideration of 
the policy issues presented. 

1 

Approve 

Disapprov 

Comment 

/ 
I 

,/ 
I 

I 

I 
I 

I 
/ 



THE WHITE HOUSE 

WA SH IN GTO~-J 

August 5, 1982 

MEMORANDU M FOR CRAIG L. FULLER 

F ROM: FRED F. FIELDING 

SU B,J ECT: IRS Disclosures of Address Information to 
Selective Service System in Aid of 
Criminal Prosecutions 

Recently the Internal Revenue Service, at the request of the 
Selective Service System, forwarded warning letters to non
registrants who had filed tax returns. If these non-registrants 
fail to respond, it is contemplated that the addresses of the 
non-registrants will be turned over to the Department of 
Justice and Selective Service System to aid in possible 
criminal prosecutions. 

This office has conducted a preliminary review of the legal 
issues raised by Internal Revenue Service disclosure of 
taxpayer information to the Selective Sevice System to aid in 
the prosecution of non-registrants. For the reasons stated 
below, we urge that futher action on the Administration's 
proposal to permit such disclosure be postponed pending a 
thorough review of the legal and policy issues presented. 

Our recommendation to commit the proposal to further study is 
based on the following considerations: 

0 The Internal Revenue Code prohibits the IRS from 
disclosing tax return information to facilitate 
non-tax criminal investigaitons by other Federal agencies 
except under limited conditions. If the information is 
highly personal, the IRS can disclose it to another 
Federal agency only by court order. 26 U.S.C. § 6103(i)(l). 
If the information is rather general, the IRS can disclose 
it upon written request from the head of a Federal agency. 
26 u.s.c. § 6103(i)(2). The request must set forth, inter 
alia, the name and address of the taxpayer to whom such 
information relates. The Deputy Chief Counsel of the IRS 
has observed that while the apparent purpose of§ 6103(i) (2) 
is to provide the requesting agency with information other 
than the taxpayer's current address, the section can be 
read literally to permit disclosure of current address 
information to agencies filing written requests (presumably 
including names and most recent known addresses). Our 
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concern is that this literal interpretation of§ 6103(i) (2) 
conflicts with the Justice Department's proposal to 
amend§ 6103(i) (1) to facilitate court orders permitting 
disclosure of current addresses of fugitives from justice. 
It would seem that there would be no need for such a 
change if Justice could, under§ 6103(i) (2), simply write 
to IRS and request the current addresses of fugitives 
or other subjects of non-tax criminal investigations, 
including non-registrants. 

0 An examination of 26 U.S.C. § 6103 as a whole suggests 
that where Congress intends for Federal agencies to 
receive taxpayer address information, it specifically 
provides for such disclosures [e.g., for child support 
purposes, 26 u.s.c. § 6103(i) (6-)-,-and for persons who 
have defaulted on student loans, 26 u.s.c. § 6103(m)(4)]. 
When Congress passed the Department of Defense Authori
zation Act of 1982, Pub. L. 97-86, it authorized HHS to 
furnish Social Security information to Selective Service, 
but deleted language authorizing the IRS to furnish 
Selective Service with more current adaresses than are 
available in Social Security records. ' 

0 Given the absence of explicit authority for IRS 
disclosure of non-registrants' addresses, such 
disclosure will certainly be challenged by the affected 
individuals as an illegal invasion of their privacy. 
Opponents of draft registration have demonstrated a 
sophisticated understanding of Federal privacy laws, 
and have already forced Congress to amend certain regi
stration provisions that the courts had deemed viola'tive 
of the Privacy Act of 1974. Any or all of the estimated 
550,000 non-registrants could challenge the IRS' disclosures 
under 26 U.S.C. § 7217, which establishes a minirnium 
damage award of $1,000 per plaintiff in class actions 
proving unauthorized disclosures. Although§ 7217(b) 
states that no liability arises with respect to good 
faith but erroneous interpretations of 26 u.s.c. § 6103, 
a court decision against the Government in any§ 7217 
action could, in light of the potential class of persons 
involved, result in a substantial damage award. 

0 The benefits from IRS disclosure of non-registrants' 
addresses are not readily apparent. If Selective Service 
seeks current addresses to facilitate prosecution of a 
large number of non-registrants, it will have a huge 
inventory of prosecutions based solely on accurate 
current addresses available from HHS. 



-3-

For the foregoing reasons, we urge postponement of action 
requiring IRS disclosure of taxpayer addresses for prosecution 
purposes pending further legal analysis and consideration of 
the policy issues presented. 

Approve 

Disapprove 

Comment 

FFF:DBW/kl 
FFFielding 
DBWaller 
Subj. 
Chron. 
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WA SH ING TO N 

August 5, 1982 

MEMORANDU M FOR CRAIG L. FULLER 

FROM: FRED F. FIELDING 

SUB,J ECT: IRS Disclosures of Address Informa tion to 
Selective Service System in Aid of 
Criminal Prosecutions 

Recently the Internal Revenue Service, at the request of the 
Selective Service System, forwarded warning letters to non
registrants who had filed tax returns. If these non-registrants 
fail to respond, it is contemplated that the addresses of the 
non-registrants will be turned over to the Department of 
,Justice and Selective Service System to aid in poss ible 
criminal prosecutions. 

This office has conducted a preliminary review of the legal 
issues raised by Internal Revenue Service disclosure of 
taxpayer information to the Selective Sevice System to aid in 
the prosecution of non-registrants. For the reasons stated 
below, we urge that futher action on the Administration's 
proposal to permit such disclosure be postponed pending a 
thorough review of the legal and policy issues presented. 

Our recommendation to commit the proposal to further study 1s 
based on the following considerations: 

0 The Internal Revenue Code prohibits the IRS from 
disclosing tax return information to facilitate 
non-tax criminal investigaitons by other Federal agencies 
except under limited conditions. If the information is 
highly personal, the IRS can disclose it to another 
Federal agency only by court order. 26 U.S.C. § 6103(i)(l). 
If the information is rather general, the IRS can disclose 
it upon written request from the head of a Federal agency. 
26 U.S.C. § 6103(i)(2). The request must set forth, inter 
alia, the name and address of the taxpayer to whom such 
information relates. The Deputy Chief Counsel of the IRS 
has observed that while the apparent purpose of§ 6103(i) (2) 
is to provide the requesting agency with information other 
than the taxpayer's current address, the section can be 
read literally to permit disclosure of current address 
information to agencies filing written requests (presumably 
including names and most recent known addresses). Our 
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concern is that this literal interpretation of§ 6103(i) (2) 
conflicts with the Justice Department's proposal to 
amend§ 6103(i) (1) to facilitate court orders permitting 
disclosure of current addresses of fugitives from justice. 
It would seem that there would be no need for such a 
change if Justice could, under§ 6103(i) (2), simply write 
to IRS and request the current addresses of fugitives 
or other subjects of non-tax criminal investigations, 
including non-registrants. 

0 An examination of 26 U.S.C. § 6103 as a whole suggests 
that where Congress intends for Federal agencies to 
receive taxpayer address information, it specifically 
provides for such disclosures [e.g., for child support 
purposes, 26 u.s.c. § 6103(i) (6), and for persons who 
have defaulted on student loans, 26 u.s.c. § 6103(rn)(4)]. 
When Congress passed the Department of Defense Authori
zation Act of 1982, Pub. L. 97-86, it authorized HHS to 
furnish Social Security information to Selective Service, 
but deleted language authorizing the IRS to furnish 
Selective Service with more current addresses than are 
available in Social Security records. 

0 Given the absence of explicit authority for IRS 
disclosure of non-registrants' addresses, such 
disclosure will certainly be challenged by the affected 
individuals as an illegal invasion of their privacy. 
Opponents of draft registration have demonstrated a 
sophisticated understanding of Federal priva~y laws, 
and have already forced Congress to amend certain regi
stration provisions that the courts had deemed violative 
of the Privacy Act of 1974. Any or all of the estimated 
550,000 non-registrants could challenge the IRS' disclosures 
under 26 u.s.c. § 7217, which establishes a minirnium 
damage award of $1,000 per plaintiff in class actions 
proving unauthorized disclosures. Although§ 7217(b) 
states that no liability arises with respect to good 
faith but erroneous interpretations of 26 u.s.c. § 6103, 
a court decision against the Government in any§ 7217 
action could, in light of the potential class of persons 
involved, result in a substantial damage award. 

0 The benefits from IRS disclosure of non-registrants' 
addresses are not readily apparent. If Selective Service 
seeks current addresses to facilitate prosecution of a 
large number of non-registrants, it will have a huge 
inventory of prosecutions based solely on accurate 
current addresses available from HHS. 
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For the foregoing reasons, we urge postponement of action 
requiring IRS disclosure of taxpayer addresses for prosecution 
purposes pending further legal analysis and consideration of 
the policy issues presented. 

Approve 

Disapprove 

Comment 

FFF:DBW/kl 
FFFielding 
DBWaller 
Subj. 
Chron. 



THE WHITE HOUSE 

WAS H INGTON 

August 5, 1982 

MEMORANDU M FOR CRAIG L. FULLE R 

FROM: FRED F. FIELDING 

SUBJECT: IRS Disclosures of Address Information to 
Selective Service System in Aid of 
Criminal Prosecutions 

Recently the Internal Revenue Service, at the request of the 
Selective Service System, forwarded warning letters to non
registrants who had filed tax returns. If these non-registrants 

, fail to respond, it is contemplated that the addresses of the 
non-registrants will be turned over to the Department of 
Justice and Selective Service System to aid in possible 
criminal prosecutions. 

This office has conducted a preliminary review of the legal 
issues raised by Internal Revenue Service disclosure of 
taxpayer information to the Selective Sevice System to aid in 
the prosecution of non-registrants. For the reasons stated 
below, we urge that futher action on the Administration's 
proposal to ~ermit such disclosure be postponed pending a 
thorough review of the legal and policy issues presented. 

Our recommendation to commit the proposal to further study is 
based on the following considerations: 

0 The Internal Revenue Code prohibits the IRS from 
disclosing tax return information to facilitate 
non-tax criminal investigaitons by other Federal agencies 
except under limited conditions. If the information is 
highly personal, the IRS can disclose it to another 
Federal agency only by court order. 26 u.s.c. § 6103(i)(l). 
If the information is rather general, the IRS can disclose 
it upon written request from the head of a Federal agency. 
26 u.s.c. § 6103(i)(2). The request must set forth, inter 
alia, the name and address of the taxpayer to whom such 
information relates. The Deputy Chief Counsel of the IRS 
has observed that while the apparent purpose of§ 6103(i) (2) 
is to provide the requesting agency with information other 
than the taxpayer's current address, the section can be 
read literally to permit disclosure of current address 
information to agencies filing written requests (presumably 
including names and most recent known addresses). Our 
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For the foregoing reasons, we urge postponement of action 
requiring IRS disclosure of taxpayer addresses for rrosecution 
purposes pending further legal analysis and consideration of 
the po licy issues presented. 

Approve 

Disapprove 

Comment 
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August 5, 1982 

MEMORANDUM FOR CRAIG L. FULLER 

FROM: FRED F. FIELDI NG 

SUB,JECT: IRS Disclosures of Address Information to 
Selective Service System in Aid of 
Criminal Prosecutions 

Recintly the Internal Revenue Service, at the request of the 
Selective Service System, forwarded warning letters to non
registrants who had filed tax returns. If these non-registrants 
fail to respond, it is contemplated that the addresses of the 
non-registrants will be turned over to the Department of 
Justice and Selective Service System to aid in possible 
criminal prosecutions. 

This office has conducted a preliminary review of the legal 
issues raised by Internal Revenue Service disclosure of 
taxpayer information to the Selective Sevice System to aid in 
the prosecution of non-registrants. For the reasons stated 
below, we urge that futher action on the Administration's 
proposal to permit such disclosure be postponed pending a 
thorough review of the legal and policy issues presented. 

Our recommendation to commit the proposal to further study is 
based on the following considerations: 

0 The Internal Revenue Code prohibits the IRS from 
disclosing tax return information to facilitate 
non-tax criminal investigaitons by other Federal agencies 
except under limited conditions. If the information is 
highly personal, the IRS can disclose it to another 
Federal agency only by court order. 26 u.s.c. § 6103(i)(l). 
If the information is rather general, the IRS can disclose 
it upon written request from the head of a Federal agency. 
26 u.s.c. § 6103(i)(2). The request must set forth, inter 
alia, the name and address of the taxpayer to whom such 
information relates. The Deputy Chief Counsel of the IRS 
has observed that while the apparent purpose of§ 6103(i) (2) 
is to provide the requesting agency with information other 
than the taxpayer's current address, the section can be 
read literally to permit disclosure of current address 
information to agencies filing written requests (presumably 
including names and most recent known addresses). Our 
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concern is that this literal interpretation of§ 6103(i) (2) 
conflicts with the Justice Department's proposal to 
amend§ 6103(i) (1) to facilitate court o rders permitting 
disclosure of current addresses of fugitives f rom justice. 
It would seem that there would be no need for such a 
change i f Jus tice could, under§ 6103( i ) (2), simp l y write 
to IRS and request the current addresses of fugit i ves 
or other subjec t s of non-tax criminal investigations, 
including non-registran t s. 

0 .An exami nat ion of 26 u.s.c. § 6103 as a whole suggests 
t ha t where Cong ress i n tends for Federal agencies to 
receive ta xpayer add ress information , it specifically 
provides for such disclosures [~., for child support 
purposes, 26 u.s.c. § 6103(i) (6), and for persons who 
have defaulted on student loans, 26 u.s.c. § 6103(m)(4)]. 
When Congress passed the Department of Defense Authori
zation Act of 1982, Pub. L. 97-86, it authorized HHS to 
furnish Social Security information to Selective Service, 
but deleted language authorizing the IRS to furnish 
Selective Service with more current addresses than are 
availab l e i n Social Security records. 

0 Given the absence of explicit authority for IRS 
disclosure of non-registrants' addresses, such 
disclosure will certainly be challenged by the affected 
individuals as an illegal invasion of their p rivacy. 
Opponents of draft registration have demonstrated a 
sophisticated understanding of Federal p rivacy laws, 
and have already forc e d Congress to amend certain regi
stration provisions that the courts had deemed violative 
of the Privacy Act of 1974. Any or all of the estimated 
550,000 non-registrants could challenge the IRS' disclosures 
under 26 U.S.C. § 7217, which establishes a minimium 
damage award of $1,000 per plaintiff in class actions 
proving unauthorized disclosures. Although§ 7217(b) 
states that no liability arises with respect to good 
faith but erroneous interpretations of 26 u.s.c. § 6103, 
a court decision against the Government in any§ 7217 
action could, in light of the potential class of persons 
involved, result in a substantial damage award. 

0 The benefits from IRS disclosure of non-registrants' 
addresses are not readily apparent. If Selective Service 
seeks current addresses to facilitate prosecution of a 
large number of non-registrants, it will have a huge 
inventory of prosecutions based solely on accurate 
current addresses available from HHS. 
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For t he foregoing reasons, we urge pos t ponemen t of action 
requiring I RS disclosure of taxpayer addresses for prosecu ti on 
purposes pending further legal analys i s and considerat i on of 
t he policy issues presented. 

Approve 

Disapprove 

Comment 

FFF:DBW/kl 
FFFielding 
DBWaller 
Subj. 
Chron. 
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MEMORANDUM FOR: SECRETARY REGAN 

INFORMATION 
Date.: May 17, 1982 

THRU: Deputy Secretary McNamar 

From: Peter J. Wallison ~'\ 
General Counsel rt}'v 

Subject: Disclosure to the Selective Service System 

Confirming our discussion this morning, this memorandum 
outlines my views on whether the Internal Revenue Service may 
disclose certain address information from its Individual Master 
File to the Selective Service System. For reasons which are set 
out below, I believe that IRS should not in this instance 
disclose such information if the purpose of such disclosure is to 
aid in the prosecution of non- registrants. However, to the 
extent that Selective Service desires only to notify 
non-registrants of their obligations, the IRS may on a 
reimbursable basis undertake such notification for the Selective 
Service. 

Attached is a copy of a memorandum dated April 2, 1982, from 
the Deputy Chief Counsel of IRS which sets out the facts, rele
vant statutory provisions, and a legal analysis of this matter. 
The Deputy Chief Counsel concluded that while section 6103(i) (2) 
can be read literally to permit the disclosure of current address 
data to the Justice Department to locate and prosecute indivi
duals for failing to register under the Selective Service Act, 
the more defensible legal position, based on an overall reading 
of section 6103 and its legislative history, is that the dis
closures cannot be made. The IRS memorandum also noted the 
possibility of a substantial damage award being made against the 
Government in a class action law suit if a court were to rule 
that the disclosures were contrary to law. 

I am in substantial agreement with the analysis set out in 
the Deputy Chief Counsel's memorandum. In coming to this con
clusion, I am relying also on two other considerations -- not 
addressed in the IRS memorandum -- which I believe tilt the 
balance toward nondisclosure. These are discussed in detail in 
the attached memorandum, and are summarized below. 

Initiator Reviewer Reviewer Reviewer Reviewer 

Surname 

lnitia Is/ Date I I I I I 
OS F 10-01.11 (2·80) which replaces OS 3129 which may be used until stock Is depleted 

Ex. Sec. 

I 
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First, the Administration, through the Department of 
Justice, is currently seeking to amend section 6103(i)(l) to 
permit IRS disclosure, pursuant to court order, of the current 
addresses of fugitives from justice. There would appear to be no 
reason to seek such an amendment if Justice could, under current 
law (section 6103(i) (2)), simply write to the IRS and request the 
current addresses of fugitives. As you know, the Selective 
Service proposal contemplates obtaining address information by 
just such a written request under section 6103(i)(2). 

Second, in enacting Public Law 9_7-86 ( the Department of 
Defense Auth'orization Act of 1982) Congress considered the very 
program which is now being proposed by the Selective Service 
System -- that is, to require registrants to provide their Social 
Security numbers, to require HHS to provide Selective Service 
with the name, date of birth, Social Security number and address 
of those required to register, and to require IRS to furnish the 
current addresses for any names supplied to IRS by the Selective 
Service. 

Although (as detailed in the attached memorandum) the legis
lative history of Public Law 97-86 on this point is far from 
clear, the fact is that ultimat~ly Congress approved the 
furnishing of social security data by HHS but eliminated the 
furnishing of address information by the IRS. This action, 
despite the ambiguities with which it was taken, seriously under
mines any legal argument which might be made to support dis
closure; it also indicates (as was strongly suggested in the 
comments by the House Ways and Means Committee) that disclosure 
would likely be viewed as a challenge to Congressional prero
gatives.* 

The costs of IRS disclosure also seem high. Congress is 
likely to raise strong institutional objections, and will be 
strongly supported by various civil libertarian groups. A 
potentially costly and burdensome class action law suit is likely 
to be filed on behalf of those whose addresses were disclosed, 
and the publicity generated by the event will inevitably have 
some effect on the public's willingness to disclose information 
voluntarily to the IRS. 

* To be sure, as the attached memorandum indicates, the 
legislative history contains some support for disclosure 
most notably a statement by the Senate Armed Services 
Committee, in its Report on the bill, that disclosure would 
be lawful. However, this is a statement by a Committee 
which is not expert in the tax laws and there is no indica
tion that advice on this subject was sought or received from 
the Senate Finance Committee. House Ways and Means, as 
noted above, expressed an apparently contrary view. 
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The benefits from such disclosure are not as readily 
apparent. If the Selective Service System is seeking current 
addresses in order to prosecute a number of non-registrants, it 
will have a huge inventory of prosecutions if it merely proceeds 
with the tens of thousands of accurate current addresses which it 
will obtain from HHS. 

For these reasons, if the purpose of the Selective Service 
in soliciting names and addresses from the IRS is prosecution, I 
recommend again~t disclosure. However, it may be that the intent 
of the Selective Service is simply to notify non-registrants 
personally of their responsibility to register. If so, the IRS 
already has in place procedures (copy attached) which would 
permit such notification for other federal agencies on a reim
bursable basis. I see no reason why Selective Service cannot 
simply prepare appropriate communications to non-registrants and 
request that the IRS use its facilities to address and mail the 
envelopes. IRS would then not be making any arguably illegal 
disclosure, and non-registrants would be receiving notification 
of their responsibilities. 

Attachments 
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P-1-184 17,ovt-d 7-18-75) / / 

News media representatlyes not to ac£om
ny S7rvice employees on any assig'nment 

_ -~rters or news ,Photographers shall not 
be,,au orized to acpompany Service employ
~s on investigative, enforcement or other 

/Similar as • nmrt. 

page 1218-39 
(11-3-80) 

P-1-186 (Appro•ed &-27-7'9 

Publicity In connectiorvwith seizui:e o en
force coll!ittlion of t~x' 

In the event inquiry (s rece· ed as o whether 
property has been seized rom ·;/ specifically 
named person, the ques on wil.l'he answered 
provided notice c:if tax Ii has l:>een filed and a 
seizure warning notic or notice of sale has . 
been postec,j( Howo/er, such information will 

P-1-185 /App ved 7-29-60) not be vol1;1nteere9, . 
,,.J, t Requests for lists of persons from whom 

Information t returi'".' Is confident~! in property' has been seized . . 
nature; Ide tlty o lnv,st1gatlve sub(ects TheServiceiirawillcomplywithrequertsfor 
generally ot disclo d. 11 I . . 

1 
lists of persons rom whom~roperty has een 

Consi~lent with the st tory prohibitions seized, provl'd_ed a notic76f tax lien h~ been 
against-disclosing the conte s of tax returns, filed and a seizure warl)ing notice or Jlotice of 
claim~. and relate_p_ documents, Service will sale~has ~en_ posted/and provide5:qhe office 
not '71ake public {except, for exa le, as such can ·oo . ly with th7 'request with?ut doing an 
ltef')'ls becomel,T)atters of public·rec d through unrea enable amount of extra r;.ecordkeeping. 
n9"""al judicial processes or as may b neces- Sm :offices of the Service should not have 
!¥,ry in connection with investigative inq ·ries) very ·_much difficulty in comptiing lists of their 

e identity of persons or .organizations b • g own seizures. Although it 11S recognized that 
vestigated or examined, or the status of a _large office;, ' cannot be expected to institute 
vesti_,gation or examination or of collection -special procedures solely for the purpose of 

proceedings undertaken by the Service, ,-; nswering inquiries by local newspapers, the 
/ • o ·ci~I receiving the inquiry should inform the 

Limited disclosure of return lnformatlo_n ,ne aper of the seizures of which he or she 
warranted In certain situations, especis,Hy lha,s . sonal knowledge on which a notice of 
where taxpayer has made/formation _avail- .', tax lien as been filed and a seizure warning 
able to the mrs media / notice or ticb of sale has been posted. 

Li~ited dis~C?_sure of return inform,ation /4th • Lien flli~g n ormatio~t be di_scloseJI . 
respect to specific taxpayers, to the extent nee- Questions as whet r a notice of /ax hen 
essary to correct a misstatement of fact pub- ~as been filed ag • st parti_cular taxpayer _will 
lished or disclosed, may be warranted where it oe answered. If a n ce of hen has been filed 
is deternyned that such a corre_c'lion of the rec- pursuant to section 6 . 3(f) of_ th~ Code, the 
ord is necessary for tax admir:listration purpos- anio~nt. of the outst_andin obligation secured 
es. Suph determination will be made by the by s~1d hen m~y-be d1sclo~e any person who 
Comrrussioner or h!s or her delegate. Before furnishes sat~sfa~tory written e e~ce that he 
such disclosure can be maCJEl), approval must be <?r _she ~as a_nght in th~ pro_perty su ct to such 
seq.Ired from the Joint committee on T axatiory. lien or 1nt~l')ds to obtain a right 1n such operty. 
(S~e section 6103(k)(3) of the Code,) Thus, (See section 6103(k)(2) of the Code,) 
di_sclosure of investigative, •~xamination, deter
mination, or collection status may be warranted 
where failure to disclose will leave the impres
sion the Service1 fa not doing its job, is giving 
unwarranted SP,Elcial treatment to taxpayers, or 

, is actin~ in a 'arbitrary or unreasonable _man
{ ner. Cqnsid ation of such disclosure is particu

larly appro riate when it has also become ap
parent th the taxpayer has made information 
availabl to the press or other mass media. 

Taxp yer's pre~en e conslderezplled 
co ent for dlsclo re. 

n an face-to-_! e discussio_ns w· h Service 
erso el, at wh1 a taxpayer Is a~companied 

by a ird party/the Service wiU1Consider the 
taxP. yer's pre1ence as implied consent to dis
cu the taxpayer's confidential tax matters in 
t preset of the third party. A written autho-
• ation fr the taxpayer, consenting to or re
uesting uch disclosure, will not be required. 

I 

P-1-187 (Approved ~26-79) 

Forwarding letters for private Individuals, 
Federal, agencies, and state and local gov
ernment agencies without disclosure of 
address 

A taxpayer's address is confidential tax infor
mation and can be disclosed only as authorized 
by the Internal Revenue Code. To be of assist
ance to private persons and Federal, state. and 
local government agencies in locating an indi
vidual, the Service may agree to forward a letter 
to such individual at the latest address available 
in Service records if his/her social security 
number is furnished by the requester without 
disclosing the address to the requester. Letters 
will be forwarded under the following conditions 
provided such service will not have an adverse 
affect on Service operations . 

MT 1?18-112 P-1-187 
IA Manual 
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Request from private Individuals 
In circumstances where a humane purpose 

may be served or in extreme emergency situa
tions, the Service may agree to forward a letter. 
Following are some humane or emergency situ
ations in which Service may provide assistance: 

(1) A person is seeking to find a missing per
son to convey a message of an urgent or com
pelling nature, e.g., the individual would be noti
fied of the serious illness, imminent death, or 
death of a close relative. 

(2) The health or well being of a number of 
persons is involved, such as where persons are 
being sought for medical study to detect and 
treat medical defects. 

Situations where a family member is attempt
ing to trace his/her family tree, or where an 
individual is the beneficiary of an est~t.!3, do not 
constitute humane or emergency situations 
warranting the Service's assista11Ce. In addi
tion, the Service will not forwarcj letters which 
serve to seek reparation for obligations due the 
requester. 

Service personnel may screen communica
tions submitted for forwarding to ensure that 
the contents are consistent with the purpose for 
which we are providing assistance. 

Any person to whom a letter is forwarded will 
be advised that his/her address has not been 
disclosed; and that the Service has no interest 
in the matter other than forwarding the letter on 
behalf of the requester. 
Requests from Federal agencies 

31 U.S.C. 686 authorizes a Federal agency to 
perform services within its capabilities for an
other Federal agency on a reimbursable basis. 
Consistent with the statute, the Service may 
agree to forward letters for another Federal 
agency under an advanced written agreement 
providing for reimbursement. This service will 
not be provided if it would disrupt our tax admin
istration functions. 
Request from state and local governments 

The Service is authorized to provide reim
bursable services to State and local govern
ment units under the authority of the Intergov
ernmental Cooperation Act of 1968, and Office 
of Management and Budget Circular No. A-97. 
Upon a·dvance approval by the Office of Man
agement and Budget, the Service will forward 
letters for a state or local government unit un
less such service would disrupt our tax adminis
tration functions. Reimbursement from state 

P-1-187 MT 1218-112 
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and local agencies may be waived under condi
tions specified in OM~ Circular No. A-25. 

Authority to provide service to Federal, 
state, and local government agencies and 
departments on reimbursable basis 

The Director, Disclosure Operations Division 
and the Director,.Tax Systems Divisic.;·1 are au
thorized to enter into contractual agreements 
with Federal, state and local government offi
cials for reimbursable services under the terms 
of this policy. 

Notification to addressee that address has 
not been released to Federal, state or local 
government officials 

Any person to whom a letter is forwarded will 
be advised that his/her address has not been 
disclosed, and that the _Service has no interest 
in the matter other than forwarding the letter on 
behalf of the requester. . 

Disposition of letters received for mall-out 
will not be disclosed 

To divulge the disposition of a letter submit
ted for forwarding would indicate whether the 
taxpayer filed a return., "this informatic>n, i.e., 
fact of filing, constit~tes return information sub-, 
ject to the disclos~re restrictions of the Code; 
therefore, the Service will not confirfn whether a 
letter to a specific individual has or has not been 
mailed. 

Any communicatigns ~hich cannot be for
warded or are returned by the postal services 
as undeliverable will be destroyed. The re
quester will not be notified. 

P-1-188 (Approv&d 9-1~70) 

F nlshlng name, address, EIN, and Code 
ref ences from EOMF and EPMF 

e. Code 
the pub • to inspect certain empt 

• organizali docume ts, listings of name ad-
dres es, Em loyer Iden • ication Numbers, ~d 
applic le co exemptio½ferences of orgac 
nization exemp under sec~n 501 niay be\ 
furnished ~ the empt Orga~ation Master 
File and the ~mploye Plans Mast8{ File to any 
requester when it has en determi~ by the 
Assistant Commjssioner Data Servic~) that 
the listings can be <urnishe ~ithout subs~tial 
interference with or disruption-~Service opera
tions. Listings of orgal')izations enied exemp
tion, or exempt under Section 1 (farmers' 
cooperatives) may not be {~rnishe '{_o the gen-
eral public. "- ~ 

, 
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Disclosure of Official Information Handbook 

(b) Health and well being of a number of 
persons involved such as persons being sought 
for medical study to detect and treat m ical 
defects. 

(4) Situations which do not qualify as hu
mane purposes are: 

(a) A family member attemptin to trace 
hi /her family tree. 

(b) Attempting to contact the eneficiary 
of n estate. 

( It is Service policy not to f ard letters 
whi h serve to seek reparation or obligation 
due he requester. (See policy atement P-1-
187.) 

(6) Questions regarding ether or not a 
purpo not falling within the , bove should be 
forwar d to the National C)ffice through the 
Region \ Disclosure Officer/ 

(7) Tt\e following procedure has been 
established: / 

(a) If~ social security'number is furnished, 
we will search our records to determine if we 
have an ad.dress. If no .SSN is furnished , the 
requester will be notified that we cannot make a 
search of the Master File without an SSN. 

(b) Service personnel will screen commu
nications submitted ,for forwarding to ensure 
that the contents are consistent with the pur
pose for which we · are providing assistance. 

page 1272-127 
(10-23-81) 

to by ~tor.~ Operations Divi
sion· and wil~ rded to District Disclo
sure~s. 

(11)(15)0 (10-23-81) 

Forwarding Letters for Federal 
Agencies, and State and Local 
Government Agencies Without 
Disclosure of Address 

1272 

(1) Policy Statement P-1-197 permits the 
Service to forward letters on behalf of Federal , 
State, and local agencies, providing tax admin
istration functions are not disrupted. The for
warding of letters for Federal , State. and local 
agencies is not restricted to the humane rea
sons referred to in (11)(14)0. 

(2) Under P-1-187, the Director , Disclosure 
Operations Division, and the Director, Tax Sys
tems Division, are authorized to enter into con
tractual agreements with Federal, State, and 
local government officials for reimbursable let
ter forwarding services. 

(3) Requests for letter forwarding from the 
headquarters offices of other Federal agen
cies, and all requests involving 100 letters or 
more will be referred to the Director, Disclosure 
Operations Division for reply. The Director, Dis
closure Operations Division, will request assist
ance from the Director, Tax Systems Division, 
when 100 letters or more are to be forwarded . 
Such requests will be made through a Request 
for Data Services (RDS). 

(c) If an address is found, forward the letter 
from the requesier to the address, advise the 
recipient that we have not divulged his/her ad
dress, and explain why we are forwarding the 
letter. The recipient will also be advised that the 
decision of whether to respond to the letter is (4) Requests involving 99 or fewer letters to 
entirely up to him/her, and that the forwarding be forwarded on behalf of field offices of other 
of the letter is the final action the IRS will take in Federal agencies, and State and local agen-
this matter. cies, will be processed by district or service 

(d) If an address cannot be found or the center personnel in accordance with the proce-
communication is returned by the postal serv- dures in text (11)(14)0:(7) and (8). No charge will 
ices as undeliverable, the letters will be de- be made for forwarding 99 or fewer letters. 
stroyed. The requester will not be notified of this (5) So that the Service's costs can be kept at 
action. a minimum, letter forwarding requests from 

(8) Requests from private individuals re- Federal, State, and local agencies must meet 
questing letter forwarding for humane reasons the following requirements: 
should be processed by the Disclosure Officer (a) Each letter must include a paragraph 
of the district wherein the correspondent re- advising the recipient that his/her address has 
sides. Any requests received in the National not been disclosed and that the Internal Reve-
Office will be referred to the district for an ap- nue Service has no interest in the matter aside 
propr;ate response. Those requests received in from forwarding the letter. (This eliminates the 
the service centers should be processed by the need for Service personnel to prepare cover 
Disclosure Officer at the service center. The letters.) 
Disclosure Officer in the district or the service (b) The letters must nol be addressed to 
center will obtain address information from the specific individuals. but should be general in 
National Computer Center (NCC) when neces- nature so that they do not have to be matched 
sary u5ing established procedures. to specific envelopes. 

(9) Congressional inquiries seeking address (c) The requester should provide a list of 
assistance on behalf of constituents should be the social security numbers and names of the 
responded to in a manner similar to those of the individuals to whom the letters are to be for-
private individual. Such inquiries received in the warded. This list should be in sequential order . 
National Office will be appropriately responded by social security number. 

J \ MT 1272-83 

(NexJtgeis 1272-135) 

(11 )(15)0 
IA Manual 
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TO: 

DEPARTMENT OF THE TREASURY 
OFFICE OF THE GENERAL COUNSEL 

WASHINGTON. D.C. 20220 

Peter J. Wallison 
General Counsel MAY 111982 

FROM: John J. Kelleher'(/~(( 

SUBJECT: Disclosure to the Selective Service System 

This is in response to your request for an analysis of 
whether the Internal Revenue Service may disclose certain address 
information from its Individual Master File to the Selective 
Service System in connection with ~he Selective Service's program 
to identify and locate possible non-registrants under the 
Military Selective Service Act. 

The Deputy Chief Counsel of the IRS in a memorandum dated 
April 2, 1982, (copy attached at Tab A) to the Commissioner set 
out the facts and relevant statutory provisions concerning this 
matter and, following a comprehensive legal analysis, concluded 
that although support can be found to justify such disclosures, 
the more defensible legal position is that the disclosures cannot 
be made. The Deputy Chief Counsel noted that the literal lan
guage of the amended 6103(i)(2) can be read to permit disclosure 
of current address information for the admin.istration of nontax 
federal criminal laws, and that such an interpretation has, in 
fact, been adopted by the IRS so as to permit the disclosure of 
address information in other, more limited, situations. However, 
he pointed out that one prerequisite for a proper request under 
section 6103(i)(2) is that the requester provide the name and 
address of the taxpayer about whom it wishes to obtain informa
tion. This requirement presumes that the purpose of the section 
is to provide the requester with information other than the 
taxpayer's current address. 

In addition, the IRS memorandum states that in the past when 
Congress intended for other agencies to receive address 
information, it specifically provided for such disclosures (e.g., 
for child support purposes (6103(1)(6)) and for individuals who 
have defaulted on student loans (6103(m)(4))). And, more 
importantly, the legislative history of the 1978 change to 
section 6103(i)(2) does not reveal any indication that Congress 
intended to open up a new source of information (address 
information) to Justice or other agencies. 

Finally, the IRS memorandum points out that pursuant to the 
civil damages provision of section 7217, the Government could be 
subjected to substantial damages (a minimum of $1,000 to each 
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plaintiff entitled to recover with respect to each instance of 
unauthorized disclosure} if the courts do not agree with the 
Government's position . Section 7217(b} does provide, however, as 
IRS points out, that no liability arises with respect to a good 
faith but erroneous interpretation of section 6103. Reliance 
upon an opinion from counsel would not necessarily, by itself, 
establish such a defense. 

The IRS memorandum concludes, as noted above, that although 
support can be found to justify IRS disclosure of address infor
mation in this instance, the more defensible legal position is 
that the disclosures cannot be made. It is clear from the 
analysis that there is no easy, clear-cut answer to the question 
of whether such disclosures are permissible. There are, however, 
two additional factors which appear to be relevant to the consid
eration of the question and which were not mentioned in the IRS 
memorandum. The first factor would seem to tilt the balance 
toward nondisclosure while the ' second would appear to provide 
support for either interpretation. 

The first factor involves the current efforts being made to 
amend section 6103. As you know, Senator Roth has introduced a 
bill (S. 1891), strongly supported by the Administration, which 
would make a number of significant changes in section 6103. One 
of those changes would permit Justice Department officials to 
seek a court order under section 6103(i}(l} to allow disclosure 
of certain tax information if Justice shows that an arrest 
warrant has been issued for an individual who is a fugitive from 
Justice, the information is sought exclusively for use in 
locating such individual, and there is reasonable cause to 
believe that the information may be relevant to determining the 
location of the individual. 

It would seem that there would be no need for such a change 
if Justice could, under current law (section 6103(i}(2}), simply 
write to IRS and request the current addresses of fugitives from 
Justice. And if, as could be argued, the change is suggested 
only to clarify current law, then it implies that the addresses 
of fugitives may currently be obtained only pursuant to court 
order (under section 6103(i}(l}} and not pursuant to written 
request from the head of an agency (section 6103{i)(2)). The 
Selective Service proposal, as you know, contemplates obtaining 
the address information by written request pursuant to section 
6103(i)(2). 

The second factor to consider in deciding whether IRS may 
disclose the address information involves recent Congressional 
action taken to amend the Military Selective Service Act. In 
Wolman v. United States of America, Selective Service System, 501 
F.Supp. 310 (D.D.C. 1980), the district court for the District of 
Columbia ruled that there was no legal authority in the Selective 
Service System to require registrants to furnish their individual 
Social Secu~ity numbers as a condition of valid registration. 
Legislation was thereafter introduced and passed in Congress 
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which permits such use of the Social Security numbers (Pub.L. No. 
97-86, §916, 95 Stat. 1129 (1981)). The legislative history of 
Public Law 97-86 is instructive concerning the question of 
whether IRS may disclose current addresses of non-registrants. 

Public Law 97-86, the Department of Defense Authorization 
Act of 1982, involved primarily the appropriations for fiscal 
year 1982 for the Armed Forces. It also contained amendments to 
the Military Selective Service Act. The Senate bill (S. 815) was 
passed in lieu of the House bill (H.R. 3519) after much of the 
Senate bill's language was amended to contain much of the text of 
H.R. 3519. The Selective Service changes which were enacted, as 
will be explained more fully below, came from the House bill. 

s. 615, as originally introduced, contained provisions which 
would allow the Director of the Selective Service System to 
require registrants to provide their Social Security numbers 
(legislatively overruling the Wolman decision) and, more 
importantly for the current discussion, would allow the Director 
access to information in the records of any other department or 
agency of the federal government pertaining to the names, ages 
and addresses of persons required to register. Both provisions 
were dropped from S. 815 on May 13, 1981, following a floor 
amendment by Senators Jepsen and Exon. The floor debates (copy 
of the debates attached at Tab B) indicate that several Senators 
raised the question of the suitability of these provisions 
regarding the Selective Service and access to Social Security 
records appearing in S. 815, and felt that such matters should be 
considered as an independent matter. 

Of significance for the current question is the following 
paragraph from Senate Report Nu~ber 97-58 (page 150) (copy 
attached at Tab C), from the Armed Services Committee, which 
accompanied S. 815: 

In the view of the Selective Service System, it is 
essential that the list of registrants be matched by 
Social Security number with Social Security records by 
year of birth for the purpose of identifying those who 
apparently violated the Military Selective Service Act. 
The next step would involve obtaining the current 
addresses of non-registrants from the Internal Revenue 
Service (IRS) because the addresses contained in the 
Social Security file are generally not current. The 
acquisition of current addresses from IRS files is 
currently authorized by the U.S. Code which, in 26 
u.s.c. and 6103(i)(2), explicitly states that a 
taxpayer's name and address are not treated as taxpayer 
return information when an agency head requests them 
for use in an administrative or judicial proceeding. 
In fact, many government agencies utilize this IRS 
information for several purposes and the IRS utilizes 
the Social Security file for income tax enforcement. 
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Thus, at least in the view of the Senate Armed Services 
Committee, the IRS is authorized under current law (section 
6103(i)(2)) to provide the current addresses of non-registrants. 

H.R. 3519 was introduced May 12, 1981 (a copy of the 
relevant portions of H.R. 3519 is attached at Tab D) . H.R. 3519 
had three main provisions to facilitate Selective Service regis
tration: 

1. Registrants could be required to provide their Social 
Security number. 

2 . The President was given authority to require the 
Secretary of Health and Human Services to furnish to the Director 
of the Selective Service, from records available to the Secretary 
of HHS, the name, date of birth, Social Security number and 
address of those required to register. 

3. In order to enforce the Selective Service Act and to 
ensure the registration of all persons required to register, the 
President was given the authority to require the Secretary of the 
Treasury to furnish to the Director ~f the Selective Service, 
from records available to the Secretary, the address of any 
individual whose name is furnished to the Secretary by the 
Director. 

The first two provisions passed the Congress (following a 
conference where the Senate receded to the House on these pro
visions) and are part of Public Law 97-86. It is pursuant to 
this authority that the President has directed the / Secretary of 
HHS to furnish the Selective Service System with the Social 
Security account number data that can be used to identify 
possible non-registrants. However, the third provision, 
permitting the President to require the Secretary of the Treasury 
to furnish the Director of the Selective Service with the 
addresses of individuals for the purpose of enforcing the 
registration requirements, was dropped from H.R. 3519 pursuant to 
an amendment offered by Congressman Nichols on July 15, 1981, and 
is therefore not a part of Public Law 97-86. The House Armed 
Services Committee favored allowing the IRS to provide current 
adresses and stated, in House Report Number 97-71, Part I (page 
161) (copy attached at Tab E), which accompanied H.R. 3519, that 
it considered it "an appropriate purpose for the government to 
use identifying information within its control for the purposes 
of enforcing the registration requirement." However, the House 
Ways and Means Committee succeeded on the floor in getting the 
House to drop the third provision. The floor debates, and House 
Report Number 97-71, Part 3, from the Committee on Government 
Operations, to which H.R. 3519 was also referred, indicate that 
Congress did not necessarily believe it to be inappropriate for 
the Selective Service System to have access to current addresses 
within the control of the Government to enforce the registration 
requirement, but that such authority should only be given after a 
formal Administration request for a legislative remedy, separate 
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examination of the issue, public hearings and by amendment of 
section 6103. (A copy of the relevant floor debates from July 
15, 1981, and a copy of the relevant portions of House Report No. 
97-71, Part III, are attached at Tabs F and G respectively.) 

The legislative history of Public Law 97-86 set out above 
makes it clear that Congress within the last year considered the 
question of whether IRS should provide to the Selective Service 
the current addresses on non-registrants under the Military 
Selective Service Act. It could be argued that since both the 
House and Senate bills had provisions authorizing such action, 
and since, for whatever reasons, both houses dropped those pro
visions, Congress has indicated its disapproval of such IRS 
action. However, it could also be argued that the legislative 
history is murky and the reasons for the Congressional action are 
not clear, and that the only really clear statement concerning 
the authority of IRS to disclose addresses under current law is 
that contained in Senate Armed Services Committee Report Number 
97-58 -- that is, that "the acquisition of current addresses from 
IRS files is currently authorized by the U.S. Code which, in 26 
U.S.C. and 6103(i)(2), explicitly states that a taxpayer's name 
and address are not treated as taxpayer return information when 
an agency head requests them for use in an administrative or 
judicial proceeding." 
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Disclosure to -:.be Se1ective Serv.ice System 

The purpose of this memorandum is to advise you on whether the 
Service is permit1ed to disclose certain address information from the 
Individual Maste:- File to the Selective Service Svstem. After careful 

_consideration, it is my opinion tr.at although support can be found to 
justify such c..isclosures, the mort defensible legal position is that the 
disclosures cannot be made. • 

FACTS 

On Jar.ua.ry 7, 1ns2. President Reagan announced hls decisio:::i to 
continue the mUi~.sry re[;istration program promulgated under the Militery 
Selective Se::--·.icc- l1ct. The program requires that all mer. born 0::1 or 
since January l, }£160 register with the United States Post Office within 
30 days of their C'. igh1ec-:::ith _birthdc:y. Upon conviction for noni:-omplia:1ce 
with the pro~rn;TJ. ;-i non-registr2nt mny be punished by impri~on::::ent for 
Dot more than five years or a fine of not more tl::an $10. 000. or by both. 
50 U .S.C. App. §4G2. 

1n order to i:::-:iplement the registration program, tb~ President has 
directed the Secre1ary of Health and Human Ser·vices to furnish the 
Selective Ser,ice System with Social Security Account Number data 
that can be us~c to identify possible non-registrants. This dat2. will be 
matched with the Selective Service registration files in order to identify 
violators. lt is our understanding that the Selective Service, acting 
tiirougb the Department of Justice, may then submit a request to 
the Service pursuant to 1.R.C. § 6103(i)(2) i.D order to obtain taxpayer 
address inform2tion in a further effort 10 l<;>cate and prosecute violators 
of the program. 

RELEVANT ST ATlJTORY PROVlSlONS 

Section 6103(i°) v.as added to the Intern2.l Re:,venue Code by the Tal: 
Reform A~t of 1976 in order to limit the circ~mstances under which other 
Federal agencies could obtain tax inforrr.2tion for use in nont?.:x c.ises. i'rjo~ 
to that time, atturneys of the Dep2rtment of Justice co11)d h,we virtuall)· 
u ri re st r i c-1 e d ir1 c cc s s t 'o l RS fi 1 <:' [, w h fT c n (:' c e s E c: r y in th e p e r for-m:: n c c of 
their- offici~l du:ies. 26 C.F.R. § ::S0LG103(c:)-l(f) 2.nd (t'.) (19'i'G). UnL.ler 
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present law. the Department of Justice ~ay obtain tax data only for nontax 
criminal cases, and theD only after it follows specifically enumerated 
procedural requirements set forth in the statute. These procedures specify 
that information obtained from the taxpayer or the taxpayer's r~presentative 
may be disclosed only after the grant of an ex parte order !rom a Federal 
district court judr;e. Information obtained from sources other tbc:.n the t~aye; 
or the taxpayer's represe.ctati•e may be disclosed only upon a written request -
that specifies the name and address of the taxp2yer, the kind of ta:x involved, 
the taxable pl·riod involved, and the reason why inspection is desired. • 

ln 1978, the Cong::-ess revjP.wed the p:-ocedures which regulated the 
circumstances in which the Service could disclose informc>.tion under section 
6l03(i)(2). At that time. it recognized th2t if the Service was to respond 
to a written request for information which was not furnished by or on behalf 
oft.be taxp::i.yl:,, .it cot.!ld not, as a pr.:ictic.al matter, transmit the information 
without providing the nar:ie and address of the requeste_d individual. Si.nee 
the ultimate source of the name and address would have been the taxpayer's 
retur.o, a 1erhnic.:i1 argument existed that the S€rvice could not provide the 
infc-rmation without an ex partP. court oraer. This would, of course, hcJ.ve 
completely Degated the purpost: and open.tion of the written ·request provision. 
As a result, section 6103(i}(2) was ame:oded so that if the Service received 
a proper wr.itten request, it could disclose name and address information 
under the s2.rne circumstances that it could dis close other information which 
was not receivec f::--orn or on beI-:--..lf of the taxpayer. Pub. L. No. gs-600·. 
S 701 (b)(b)(3), P2 Stat. 2922 (1978). 1978-3 C.B. 156 (Vol. 1): S. Rep. No. 
95-745. £l5th Cong., 2nd Sess. 61. 63 (1978); H. Rep. No. 95-700, 
9 5th COD r,. . ls t S <> s s . 5 3 , 5 5 (19 7 7). 

ANALYSIS 

Upon re .... -~cw, li. is n:.y opinion th2.t the Uteral langunge of thE 2.mended 
section 6JCJj(j)(2) can be re2.d to perrnjt t:le disclosure of current addrt'SS 
informatjon for- the administration of nomax Federal criminal laws. As 
presently written, the statute place:s an 2.ffirmative obligation on the Service 
to transmit return information (other th~ 1axp2:)"er return inforr::-iation) upo~ 
receipt of a propt•r written requ1.~~t. Tht st2tutE- also specifi caUy statE-s 
that "the na::.e: and address of the taxpayer shall not b~ treated as taxpayer 
return info::--m2tio:.. 11 Should the Depart::1ent of Justice file 2 request pursuar.t 
to section Cl03(i)(2), an argument cc.n be made that the Service can disclose 

. current address i:iformation for the purpose of locatinr; anc:l prosecutL.,b 
violators of the f,::1ective Service Act. l have bc·en achri~ed tl:at such 
an inteq:,r~tr-itj o:: l1a!:, in fa ct, be en adop:ed by the Scr .... -i c:c ~o c1f=; to permit 
the disclosure: oi address inioJ·ma ti on in other, more l imi'!.e d, s it'L.!2.tio:-.s. 

However. i, is &lso my view the statr.te can be re~d to support c di~ferc:1~ 
end much mo:re rcstrj ctlve result. For ex2mple, one p1·creq:1ishe for . 

a proper requr:st l.:ncier sectio:1 6103(i)(2) js that the Dc·partment of Justice · 
provide 1hc· rnn-:-1c ;md uddresf. of the 1a>:Y"yer wjtli respec-t 10 wlio.:n it wishes 
to obtain inforrr, c ti on. This r~qui rtrn en~ presumes th3 t the purpo~ c o~ sect ion 
6)03(i)(2) was to provide the: Dcp~rtnient of Jus,icC' with inform2t:o:1 o~her-
than the taxpayer's cu:rre:it address. Th.is ,rjew is sup;:,o,ted lJy an cx:::1ir.2tici~ 
of section' 6103 ~s a whole, for such an c:c.mir.ation suggc:sts th2.t v.hc-n Co:ir:--[·~s 
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intendc-d for other agencies to receive address information, · it specifically 
provided for s-uch disclosures. See sections 6103(1)(6) and (m). The 
most compelling argument in favor of nondisclosure of address information 
is the rationale for the adoption of the change to section 6103(i)(2) in 
1978. Prior to this amendment. there was no question that the Service 
could not provjde address data from the Individual Master File to the 
Department of Justice for nontax criminal purposes simply upo::::i written 
request. Instead, the Department of Justice could receive such data 
only after obtaining an ex parte order pursuant to section 6103(i)(l). ThE: 
legislative history for the 197 8 change does not reveal any indication 
that Congress intended to open up a new source of information to the 
Department of Justice. The amendment was designed simply to correct 
a potential tecbni cal defect in the statute which could be read to prevent 
the Service fro:n effc ctively 1ransmitting identifiable information pu!"suant 
to a proper request. 

•· . ... " 

. ··y would note that if the Service concludes it can disclose current address 
information to the Selective Ser\.ice System, such action will ce:rtain1y be 
challenged by the ~ffe cted ind.ivi duals as an unwarranted, and possibly 
illegal. invasion of their individual privacy. Those opposed to draft registra
tion have demonstrated a sophisticated understanding of Federal privacy laws, 
and have a1ready forced Congress 10 amend the registration provisions 
because suc:h provisjons we-re being carried out in violation of the Privacy 
Act of 1974. Pub. L. No. 97-86. ~ 916, 95 Stat. 1129 (198)). overrulicg 
Wolman v. United ~:;ites of Ame:-ica, Se)ective Service Svstern, 501 F. Supp. 
310 (D.D.C. rnsc,,. ,.1 'he Selective Service System estimates that there &re 
approximately 5~0, CJ00 indhidua1s in the non-registrant category. Any or 
all of. these indiv.id:;::ls could chc;llenge the Service's participation ir. 
the rcgistr2.tioD prq:ram under he civil damage provisions of se-c:tion 
7217 by claiming th3t the resulting disclosures were not permitted by 
section 6103. .5t>ction 7217 prlnides for actual and punitive c:~.e1gts 
for unautho::-ized di~cl0sur~s. and also est~bi.isi1es a minjmurn damage 
award of $1000 for such ci.i:;closures. Alth0ugh section 72l 7(b) st2tes 
that n .... lii:si.>ility ari~es with resp~c. to a good faith but erroneous 1nterpre-
tat1on 01 se-cflon 61Cn. a court • 1 e overnment in any section 
, l, ac-ti-:::n c:ou . 1n ight of the po~ential class of m ivj ua s 1nvo veo, 
result in a substantial damage award. 

CONCLUSJON 

Section 6l0~(i)(2) c~n be literally read 1o permit the disclosure- of current 
address data to the Department of Justice to locate and prosecute individuals 
for failing to regi~1<':r- unc.Jer the Stlective Service Act. However, such nn 
interpretation is vulnerc:sble to attack, since an overall reading of ~ection 
6103 and its legislat>ve history would fovor the opposi1e rts11lt. Althour,h 
either interpretiJtion can be suppor',ed. the Government would bt> subject tr, 
substantial darnnpt·s in this cast- if the courts do not upbo)c.: r. liH:ral reading 
of tht statute. 

I 
- i 

I 
I 
! 
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CONGRESSIONAL REC:ORD_;SENATB 

Mr. STENNIS. 1 thank· the Senaklr. than an,- of u m!&'ht dependent lasue, this la the proper coune 
This 1& the amendment that we were • ed. tor ua to take. There!ore, lam prepared 

about. Does it have a number Y, more and more ftrma to accept the amendment dered br the 
HEN. If the Senator will der the Government Senator tram Iowa and Uie Smator from 

unprinted amendment to for overblll.1nga, lfebruka. 
1s entitled Prohib!Uori n, misperfo .Mr. STENNIS. Mr. P!'e!ldent, may l 
U61ness ,nth Certain Off n a.nee. While rio ask wh.s.t wu sa.!d about the propocit.toa 
tors. • t such acUvit. that t.h1£ propos.al belc:m& m.ore properb' 
TENNI.6. 'nlat ls the Governmen ea an 10me other blll? 1 t.h.o~t I ca~t 
Lrvnr 111 a cosPonsor of ft! throuzh 1n n• Uiat. ' 

HEN. nat Sa correc aist.ent ies, Mr. TOWER. 'Mr. Prea1dent, 1t la my 
TOL and lac e prob- 'l'tew ihat tt could be an 1ndependent 

8. We have been ov lema we eartnga bill, or could be part of a.not.her bill de&l· 
t. Senator PRYOR 1s earlier ht of mi with a1mll&r ma.tte:rs; that 1a, per• 

t. too. I think in 1 Govern.me mmtt- lotlllel matt.em. . 
n take the amen d tee. We fo pen&ion of Mr. EXON. U I could be recoi!l1J'.ed or 

I ao end. compa.nJes b cy, the De- aomeone will 11eld to me, Mr. President, 
Mr. R. Mr. President pre- partment of ed to awe.rd I ahould be glad to ftSJ)Ond to the Sen· 

elate ement o! the from contra.cu and r doll&n by ator from Mlsslssippl. 
Miss doing bus1n a.me com- The PRESIDING OFFICER. Tlle Sen· 

If t r one panles. This ator from Nebraska. 
mome d the I am pl Mr. EXON. Mr. Prsident, after dis• 
Senator this before the Se &dopUon. cussion with members of the Committee 
matter ate. I Mr. S nt, I &dd cm Armed Services, 1t- was our 1eeling 
applaud area. that 1t a sood that to move this bW along, the subject 

I also Sen· amendm the Sena· ot the amendment could well be handled 
ator fro or hia tors for 1 Sn a aepara.te bill or 1n aome other man• 
ln.ltiatlve r com:!f The ner. That we., the recommendation of 
and Sen ored th1B question the ch.s.irman or the committee. We de-
issue a.s minority men clded to go along with him. 
member on over- Mr. STENNIS. I thank the Sen.a.ton for 
sight of o mentor the to. worlcing on the matter. Tha.t is entirely 
Governme mm1ttee on ~eeable to me. That Ian~ to which 
which I se been in the to the Bena.tor from Oregon objected eomea 
forefront of trorts to pro- am was agreed to. out of the b1ll onto th1B &II1endment. I 
tect. the Am er from ~-aste- . I move to lay have rio objectJon to the amendment. 
ful, . unneces ent ,spend.lni. e table. Mr. TOWER. Mr. President, before we 
In the last worked vigor- otlon to 1aJ on ibe tabl act on the amendment., I auggest t.he 
ously to el fourth quarter to. absence o! & quorwn. 
spending p t have plagued 'VP .t.KDll)lalff WO.. 100 - The PRESIDING OP'P'ICER. 'lbe elm 
t.be Federal system, not for Mr. TOWER. Mr. Pre&ldent, Senator Tlll call the roll • 
the la.st few r the la.st few lu&EN has an amendment. The leei&l&Uve clerk proceeded to call 
decades. Tod roPosing leg1.s- The PRESIDING OFFICER. The Sen- Ule roll. 
la.tion in an urement and atorfrom Iowa. Mr. TOWER. Mr. President, I ask 
management nly be char~- Mr. Jvs1N. Mr. President, I send an 1man1mQUS consent that the order for 
terized as t ea.ns the Gov- amendment to the desk and ask that &he quorum cal be resc.inded. 
ernment h elf from 1m!• Ube immediately considered. The PRESIDINO OFFICER. W1thdut 
spons!ble contractors. I The PRESIDING OFFICER. The obJectJon, 1t 16 eo ordered. 
am proud this effort. amen.dmentwWbestated. Ur. HATFIELD. Mr. Presldent, l un-

Durin ha.d an op- . The legislative clerk !'ead as follows: derstand that the distlniUis.bed majority 
portun1t the Oov- The Senator from Iowa {Mr. 3EJ'Srl() ror .lea.der., Senator B>.na, ha! already bon-
ernme consultant ~lf a.nc1 Mr. EzoK, propoeea 11on 'WlJ)rtn~ ored my request to thank those '9:ho par-
eervioe th Senator amendment numbered 100. tlclpated in the negotiations regard~ 
I.Aw tigatlon of Beg1n.ntni cm ~e 06. 11De •· stnke out lnY original amendment. I would like 
Pede mce equip. tJJ Ulrougb line 6• page ea. anc1 renumber ·to take this opportunity to reiterate mv 
ment ced that t.be follow1.ng •ct1ona M:COl"d.lJ.ilJ. c-ratltude for the fairness and 11exJ• 
the ot llved UP Mr. JEPSEN. Mr. President, I yield to bUity v.htch was dem0Il6trated by mv 
to payers. the distinguished Senator from Nebraa- rood fr1ends Senators SAJCER, J'EPSEN, 

rs.ct ex , which ta <Mr. ExoN>. !:xolf, and Towu. It ts precisel,y this 
no $100 bllllon merely Mr. EXON. Mr. President, I thank my k\nd of cooperative splnt which enables 
1ss edera.l agenc gen to friend. from Iowa. l have joined Sena- the UB. Senate to travel through the 

Congress m action tor JEPSEN in this amendment. We have stormy waters of polltical disagreement 
tr bring the vern- cliscussed this and feel that the subject and emerge with 1ts structural integrity. 

r control. of this amendment might more appro- Pew governments are worthy of com-
that proper &nd w prlately be placed 1n eome other legis• parison; far fewer can even claim that 

urement procedures J:&tlon at another time. Therefore, to civility and tolerance have & place 1n 
g SUl"e that most allow the bW to move along, I have lbeir gyr;tem. 

t chooses to contrac agreed to the amendment that Senator The amendment to withdraw Ian• 
le and capable. N IJ:PSEN just offered. sua.ge .requlrlng that dra!t regtstranta 
ust also eiust an etrec Mr. TOWER. Mr. President, 1 am pre- .aubmtt their social security numbers 
ent the further aw pe.red to &ecept t.h1a amendment. Tbe . &Dd to live the Se2ect.1ve Service Tir-

..-bere thla process or reason that I am prepared to a.ccept tt tually unlimlted access to other Gov• 
the contra.ct.or ha.a not to la th.at acme senators have raised the ernmeDt data ba.nu may seem in.slit• 

bligat1ons. It 1s 1mpcrtant to have question of the auitabll1ty o! this provi- nltkant UPOn initial examination. I sub
remedies aval.lable to the Govern- lion l"eflard.ing the aelect1ve service and mit that it is such seemini,ly small ,t.eos 

ent because my mvestigaUon and those access to social .ecurtty record.a ap- whlcb threaten the erosion of basic Ub-
of Senators Cmu:s, CoHEN, and Lrvrn peartng in this bW. I think, out of de- ertles the most. We tend to ~age in e,c
last yee.r have shown that qna.ceeptable • .fereDce 'to Senators who feel th&t t.hia tended debate and d1scus.slon -.;hen the 
oontrac~ pract.1tes are more wide- ahould perhaps be considered u an ln· Issues require con.st1tut1onal modlnca• 

~ 
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tion or the creation of a new act. Yet we from O?eicm. u I bave Jw,t .aplained. I urre all Senatora who h&ve amend• 
take a rather casual 'riew of rivini this Be now bas 1ndieated that he baa no menta Y'1"roalnlni t.o come to the &>or and 
director or that person a apec1aJ excep. obJection to the unenlro'>u.&-conaent re- offer them at this time. 
t.lon. This t.s why I indicated that tnclu- quest to Proceed to establWl a Ume cer- Mr. TOWER. Mr. President, I hope we 
a1on of th!! language would compel me taJ.n to CUSpose of t.h1a bW on ftnaJ PM· • can at least clear up a couple of more 
to offer many amendment.a and to en~ .aage tomorTOW, amendrnenf.f ton.lg.ht. Could we try to 
cage 1n extended discussion. I am pleased Mr. 'President, IO far u I know, that set a couple of ll'Oendrnent.e before we 
that my colleagues, 1nclud1ni thooe who 1a the wt rernafnlng r.learance on th1I quit? 
d1sa.iree with my position, have a.greed to aide, and I Mk the diSUnguished chair• • Mr. BAKER. We are not ,olng to let a 
allow this matter to have the discussion man ot the committee whether ho bu time for quitting. I atW hope we can lt.&1 
and proper attention that tt deserve.. any other requirement.a or request.a. in session l&te. But I am not 1ol.Da t.o 

Mr. TOWER. Mr. President, what 1a I inquire of the minority leader teep the Sena.te In Be8&fon l&te Juat to 
the pending question f whether he would be agreeable to a time have quorum calla until the llUt •ruker 

The PRESIDING OFFICER. -The certaln, to vote at 6 p.m. arrives. - . . . . 
amendment o! the Sena.tor from Iowa. Mr. President, the Senator from Tnaa Members will have a problem t.omor-
whic.h t.s cosponaored by the senator Wr. Town> lodicatea to me that he haa row 1f they do not offer their amend• 

. from Nebraska. no further clearance requinmenta. ments tonight, because with 15 amend-
.Mr. TOWER. Vote. . I ask the d1stin.gu.J.shed minority leader ments still on the 11st. U we ro out at 
Tbe PRESIDING OF'P'ICER. The U he la in a posJUon now to hear the 8:15 or 8:30, there ls 1ol.Da to be pa.nde• 

question 1a on a~ to the amend- una.nhnow-oon.sent request Lhat I wi.6b monium tomorrow when Seoetora ti7 t.o 
ment. to make 1n that respect. offer their amendments. 

Tbe amendment CUP No. 100) was Mr. President, I now ask unanfro"US I hope Senatora will come to the floor 
agreed to. consent that the Senate vote! on 1mal now, or u aoon a.a reasona.bb posal.ble, 

Mr. BA.KER. Mr. President, I move to passare of this bW iomorrow, no later and offer those amendments, because tt 
reconsider the vote by which the amend- than 5 p.m.. . la Ve?'J .difficult to expect the SeDa.te to 
ment was agreed to. The PREBIDma Ol"l"ICER. Ia there .wa.1t a.round for that. 

Mr. TOWER. I move to I&y that mo- obJect!on? • I observe tb&t the m1nor1tJ leader la 
tion on the table. ; Mr. ROBERT C. BYRD. Mr. President, mnllini, and &ll I can &BJ la that &ll I 
• Tbe motion to I&y.-on the table waa reserving the J'iiht to object, that re- mow about ti71na' to make the Senaie 
agreed t.o. quest was cleared earlier on th1s ride of perform I have learned tram h1m. 

Mr. BAKER. Mr. President, I have the aisle, and I tnow of no change on CLa\libter.l •• 
been authorized to ex;press the apprecia- the pa.rt ot any Senator•, vlcwpo1nt in Mr. STENNIS. Mr. President, while 
t1on of the d1.st1nguished Senator from that respect. Therefore, there la no ob- the leaden are here and the~ o! 
Oregon <Mr. RlTTIELD) for the action Jectfon. the bW an here, they can be Tel7 per-
Just taken 1n striking_ this section of the The PRESlDIN'G OFP'ICER. Without auasfve about these amendment.a. 
bill. This was a aectfon that was of spe- objection, 1t a ao ordered. There 1s e.n amendment by the senator 
cial concern to the Senator from Oreron Mr. BAKER. Mr. President, J tlian.k nll from New Mexico <Mr. Sein.an>, relat
and haa been for a Jong, long time. Ex• Senators, and I especia..lly t.h.ank those Ing to the MX, 1n which there ls a ,reat 
tensive negotiations were undertaken who have worked d1llgently in the course deal 0: interest. It would take aome time 
during the course of this day, and they of the last 2 hoW'I to arrive at Ul1a io &ri\le, but there 1a a sreat des.1 at 
resulted 1n the action --!ust taken by the agreement and in taldng the actions interest in it, and I t.h1nlc tt would 10 io 
Senate, which has now ""'been recon&id- necessary to make the a~ment poas1. a rollcall vote 11' it were called up. . 
ered and tabled. The effect ot that 1s t.o ble. It la evidence of dlliience and a con- Senator NUNN has an amendment that 
make that decl.s1on of the Senate per- cern for the general busJ.nesa of the Sen- I do not believe will be complicated, al· 
manent and irrevocable on this mea.rure. ate whicll refiects cred.ft on every Mem- though the ~e haa been dimcult to 

Mr. President, the Senator from Ore· ber. • put together, and U ii 101.nl to have 
con could not be present on the tloor be· I thank the Senator from Nebra.sk.a, aome appeal. 
cause he 1s presently 1n the Energy the Senator from Iowa, the chairman, I am bold enough to au.nest that If 
Committee, enzaged 1n the otrenng of the ra.nk1ni minority member of the those two amendments are aet for tomor
an amendment to a bW now pendJni In • committee, and all othera who were tn- row morning, U will assure that those 
that committee. I talked With h1m on volved in these negotiations. • who have to leave later 1n the t.!ternoon 
the telephone, and he asked me to make Mr. President, &CC-Ording to the list I ' will be bere to vote on those two amend
these remarks on h1A behalf, expresslne have ava..1lable to me, there atW are some ments, which I consider the major 
b.1s tha.nu to the Senator from Iowa 15 amendments t.o be dea.lt With which ameodme:ats. 
Mr. JJCPs:r:N>, to the Senator from Ne• have been made known to the leadership Mr. TOWER . .Mr. President, I wW -talk 
bra.ska <Mr. ExoN), to the minority on both aides. • to senator 6cmm'T and see 1f we can 
manager of the bW, the ranking minor• I announced earlier that we are 101.nl cet h1m to act on h1a amendment at the 
Sty member of the committee, Senator to be 1n late ion1ght, but now that we earliest ~ble time. 
STENNIS, and to the distinguished chair• bave a time certa1n to vote on t.hJa meas- • Tb •· a.ls dm t b 
man of the committee, Senator Town. UNI, tomorrow at 6, I put Senators on · ere .., 0 another amen en Y 
Without th.at action, 1t would _not have notice that 11' they do not come to the Senator WAU.OP which II of 10me Iii· 
been possible to move to attempt to 11nd floor and offer their amendments Wit.b.1n llfflcance. 
a time certain to disp06e of this mea.sure. the next haJf hour or so, I see no point The PRESIDING OFFICER. If Bena- , 

Mr. President, I express my person..aJ tn the Sen.ate remafning in aession late. tors will lcindl.y use those microphones, 
appreciat.1on to all Senators, but I espe- I do not want to cut anybody off. we those not In the Clwnber cannot hear. 
f:ally rtve my appreciation to the Sena· bave wafted around most of the a.tter- Mr. TOWER. I am hopeful we can dis
...,r from Oreion tor permitting us to noon for Senatora to present their pose 01' Senator WALLOP'I amendment 
Pbreoceed 1n t.h1a way 1n h1s absence, while amendment.a. . _ th1a evening. 

was necessarily 1n th En C • •• m1ttee attend!.na to oth e d ~~ om- I hope that those who hea.r me 1n the • Mr. BAKER. Mr. President, I report to 
Mr. STENNIS Mr er e-::-:,: Chamber and those who may hear these the dist.inguished cha1rma.n and~ 

Senator Vi1ll 11e1·d 1 ib1;";:1dent, U the remarks 1n their offices, on the communl- minority member that 1n the course at 
for b&ndllni th.la' matter in the Senator cation ay1Stem, wW noWy their Members my frustrat1on this afternoon in trytn1 
comm1tt.ee and 1n our he~ H~~d that 1t ia urrent that they come to the to ret amendments offered I talked, I 
t.hJa matter very much on his mind. floor and Offer their amendments; be- believe, to every Member on t.h1s side 

Mr BAKER Mr President I th.at ruse 11' those amendments are not of- whose name appears on the 11st, and let 
the c11stingu1shed mlnorit • see ered within a rea.sona.ble time, by 6: 15 or me make t.h1s report U I may. 
&.he Chamber. The action r~er:as ~~• ~~~~t.c;w:n9;re~ot ro~ to get other The distinguished Senator from Wyo
taken remo\·es the lt'ttion of the bW do not intend to ~~a~~oeress, I ming <Mr. WALLOP) 1s probably 10mg to 
Which ~ted cWnculty for the Senator m&1n in eession late • e to .re-- be in a i,ooftion to offer his amendment 

• Jet this a.tternoon. I have ur1ed h1m to 
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civilian la.w enforcement officials to a.ooompe.ny such operations to 
facilitate information sharing also is contemplated. 

(2) to make a.va.ila.blr to such officials (~nerelly on a. Joan or &CCe$ 

bR.sis) equipment. or facilit.ies, where such availability will not ad
versely atrect U.S. militnry pre-pa.redness. The sale, don11,tion or ()(her 
outri~ht transfer of such equipment to civilian law enforcement 
a.genc1es shall be in a.ccordance with existing statutes covering such 
transfers. 

(3) to authorize assignment of members of the Armed Forces to 
train civilian law enforcement officials in the operation of loaned 
equipment and provide relevant expert advice, where such training 
and advice do not adversely affect U.S. militarv preparedness. 

The &creta.ry of Defense would be authorized, not required, to 
provide this a.id. And. tht' Depa~ent of Defense rould obtain ~im
bursement for a.ny ass19ta.nce proVJded when the Secretary determined 
such reimbursement 'Wll.5 appropriate. 

The committee's recommendation ~ould neither enhance nor in
crease the authority of the military to ~at her or obtain intelligence in
formation. The provision merely clarifies and reaffirms present law 
and codifies those decisions (concerning indirect" assista.nCE' b~· the 
military) which permit the miJitlj.ry to dis£eminate information (such 
as the movement of ships and planes likely to be transportin~ nar
cotics) to civilian law enforcement officia.ls which it rec.eh·es m the 
routine <'.ourse of military business. · . 

There have been a number of express exceptions to the Posse Comi
tatus Act.I So there is ample precedent for a provision which merely 
clarifies and reaffirms the anthorit:v of the Secretary of Defense under 
that statute. The Depatiment of befense and Department of Justice 
supoort the committee proposal. 

The oommitt-E'.e. belie,·es its recommendation will prot.e.ct federal 
personnel from potentially disparate court opinions by clarifyinJ? and 
reaffirming the existing authority of the Secretary of Defense. At the 
same time, the committee's proposal will preser,,.e the traditional and 
1,roiwr separation between military missions and civilian law enforce-
ment activities. . 
Sec. 916. Enlorcement of Selective Service System Registration 

Last year, the Congress voted to resume male re1?istration under the 
Military Selective Service Act to enhance the mobilization capability 
of the T"Tnite<l States. This ste.p was Rnd remains eSSPntinl. to,c:'Pt'('ially in 
lip:ht of the current and proiected shotia~c-s of trained military man
power thnt wonlrl be availnble in the eYent of a national emergency. 

The results of Selective Sen·ice ree-istration to date are enc-ouraging 
nnd the commltf Pe appl,n,ds this .-fl'ort. Howe\'er. thP comm;tt~ also 
recognizes that the continuing re¢stration now in pla<'e will not be 

• Stt. t .f1. , JO tl.ltC. lttttlnna !1!11-!l:\4 111118) (611'11"ff'tl•lnn of tnou?'ffctlnn, anl1 nthfr 
11nl••f,.1 c-omhlnAtlnn• un,.,., •JW"'""d rlrrnm•t•n,...~ l : J e 1'.~ .C. F-t-.-tlon 2:\ . T'- 11P76l 
1rrntP'f'tln., of f"'1rral 1>Ar~,1: 11,F: .C. f;p,rtlon, JJ2 . 1116 11P76l (Protf'<'llon of fnr•lim 
efllrl•la. nfflrlal i:n,..I• . and otb,.r tntnnAtton11lh· f1rot,.rt•d l'>f'MlOno): /ti . 6f'<'tlnn 3M fCrlmn 
as:•I"•' n,,.m•.,.r• o• Cnnl:'"'•u•: 22 11.F: .C. ,:.,.-!Ion• 40~. 4!11-41\2 (1P76) (EnforM'IT'fnt nf 
n•••tro 11t.- Ja,nl : 25 11 .F-.C. F-P'f'tlon JRO 11076) fR,.mo.-al nf twrton, •ni.·Ai:Pd In unla..-ful 
arth·l11•• on l•n,.• l>f-lont"ins: tn Jni'hn trlt..• 1 : f2 \' .6 .C. S•rtlon fl7 (1P71l l (F.Hrutlnn of 
auRr■ ntlnf' nn'1 h"•'th 1•,r•l : f,I. flp,rtlnn 1"'-fl ,,..,,r,•tlon of ,urr11ntJ ,.letlni: to •nfor
m•nt nf ,...,,•In t'ITll rh:hh 111..-a\: ftf . ,:...,.u,.n !17:IG (Lo•n of anTlr•• · """'""'""' · """•nn
n•• . an,I f•rlltt••• to thf J,••· F.nfnrM-mP'nt A••l•t11nr• Admlnlltl"lltlon): flt \ l ,F- .C'. 8Pl'tlnn 
JO!I~ (Jfl7R\ IR•moul nf unlA••ful p,nrlnaur•• frnm nnbllr l11n11•l: .f'I 11.S.C'. flp,rtlon 141R 
f!R76l (Prnt•rtlnn of tb,. dl•Nl.,.,I,.• nf a ""no t•l11nd\: 110 U.fl .C. S•rtlon 2:?0 110'71\l 
IEnforN!fflfDl of tb, <''IIIIOffll la..-1). 
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able to achieve a Jong-term record of succecs tmless a legally viable a.nd 
eft'ective enforcement mechanism is in place. A recent court decision, 
currently in the appelJate process, has left the Selective Service en
forcement f rocess in doubt. The committee believes this situation is 
detriment.a to the national security a.nd believes the Selective Servir:e 
System requires the authority to conduct an effective compliance 
program. 

Past comp1iance programs cannot be applied under the current sys
tem because local draft boards have not been activated, and therefore 
cannot actively enforce compliance durin~ a peacetime registration. 
According to the Selective Service, therefore, the most efficient and 
effective program for the identification of non-registrants involves a 
comparison between the list of actual registrants with a list or lists of 
those who would appear to be subject to the legal requirement to 
register. AC<'ording to the Director of Selectin SPr.-ice, the most 
romprehPnsh·e list of potential registrants is the Social RPr.urity file. 

In the view of the Selective Service Svst.em, it is essential thRt the 
list of registrants be matched by Social Security number with Social 
Security records by year of birth for the purpose of identifying those 
who apparently violated the Military Selective Service Act. The next 
step would involve obtaining the current addresses of non-registrants 
from the Internal Revenue Service (IRS) because the addresses con
tained in the Social Sernrity file are £enerally not current. The acqui
sition of current addresses from IRS files is cnrrentlv authorized b, 
the U.S. Code which, in 26 U.S.C. and 6103(i)(2), explicitly .states 
that a taxpayer's name and address are not treated as taxpayer return 
information when an agency head requests them for use in an adminis
trative or jndicial proceeding. In fact, many government agencies 
utilize this IRS information for several purposes and thP IRS utilizes 
the Social Security file for income tax enforcement. 

Once the names and cnrrent addresses of non-re21strants are as
certained, the Director of Selecth-e Semce woulrl then contact those 
non-registrants and anpri~e them of their st.atn5. Should the indi'dd
ual inYoh-ed then fail to recister as required following this initial 
notice, the Director of Selecti,·e Service will then forward the case 
to the Attorney Genera) and request that appropriate legal proceed
ings be initiated. 

The U.S. District Conrt for the District of Columbia ruled on 
N'ovemher 24, 1980, thnt the Selective Serdce System was not entitled 
to require registrants to pro,;rle Social Security Account Numbers 
because of the PrivRry Act of 1974. If snstainPd, this rulinJ? would 
serionc:lv comnromise a prog-ram to inentifT those who have '"iolRt.ed 
the MilitRrv SelPcfo·e SPrvic-P Ad. HowP,:er. the f'.onrt noten. "The 
Court is wc-11 Rwnre of the imnad of this decision. There is an ob, ion:;; 
need for nrifiration of identity bv 1-iocinl s~urih· number in this 
instRnce." A lthomrh this necision is beinJ? appealed and a st Ry bas 
been 1?TantPr! to nllow the Srlective Ser,;cp S,·~pm to continuP irather
inir Soria) Secnrif~, nnmhc-rs during the appellate process. the com
mittPe ft>f'ls thRt it is esc::pntial to remoYe an"t amhit'"llit, in this re,;nrd 
immediately and state in law the necessar,· pro,-ision to promotP an 
efl"P.-th·e comnlianrP nro,rram. • 

The committee intends thnt this new authoritv will be m:ed to 
enforce requirements for individuals to present themseh·ps for face-to·-
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face registration. In past years, there have been suggestions that in
dividuals could be registered by matching computer lists or othe1 
methods not requiring a face-to-face registration. There is no author
ity in the c.ommittee amendment for the routine registration of in
dividuals from a list or lists of those subject to registration. 

The committee not.es that, because of the aforementioned judicial 
stay a.1Jowing continuecl co11ection of Social Security numbers, the 
Sr1ecfrre Sen-ice System has the authority at this t'1me to conduct 
their registl'ation enfoi;cemPnt progy:ari:, Th~ age1?cy h~ not done so 
to date a.nd the committee notes this inaction "t>1th displeasure and 
uri,res the process to begin without further delay. 

The committee concurs with the Director of Selective Service in 
the belief that a failure to register is not a victimless crime in that 
the registration pool is reduced on a one-to-one basis by those who do 
not register. The outgrowth of a failure to register would be that 
the person who oheycd the law would increase his probo.bility of bein$! 
draften in time of national emergency while the non-registrant would 
be ll"ithout obligation by virtue of having broken the law. A failure 
to register is a criminal offense punishable by a fine of up to $10,000 
or imprisonment for up to 5 years or both. 

It is the committee's judgment that the registration program is 
essential to the nntionnl ~cnrity and that a vigorom; C'.nforcemerit. 
process is mandatory for iti. rontinued succ.efis. 
Requirement (or Reduction In the Number of General and Flao 

Officers 
Section 811 of the Depnrtment of Defense Authorization Act of 1978 

(Public Ls.w 94-79) direct.Pd a reduction in general/flag officer 
strength by 6 percent to a level of 1,073 officers by the end of fiscal year 
1980. -Xn addition, a report conc-erning the impact of these reductions 
was solicited. The Department of Defense reduc-ed its fisc-al year 1980 
planned strength in theSE\ communitil's by 2 percent in fiscal :rear 1978 
and submit.tea a report to the committee requesting relief from fur
ther reductions based on its assessment of e:tisting requirements and 
th~ validity of its T'E'quirements det.Pnnination pI'()('E'S.5. The Depart
ment of Defense A uthoriza.tion Act of 1981 gra.ntoo a one year exten
sion to achieve the 6 percent reduction . The committee requested a 
report by the Secretary of Defense by .March 1, 1981, on the realloca
tion of 24 fla,zand general officer positions! as -wel] as ]egislath-e recom
mendations design~.d to repeal all minimum ,rrades for fla~ officers in 
current. Ja-w, to initia.te a program requiring t.he Secret.arv of Defense, 
to review 25 percent of a.11 flag and general officer positions annually, 
and to cert.ify to Consrress on the continue.d nE'('.d for these posit.ions. 

To date the Secnitary of DcfenSE\ has not subrrutted this legislative 
proposal nor the methodolo1?:v to review 25 percent of all flag and 
~eneral officer positions annuo.lly. The Department of Ddense adYised 
the committee that it has revicll"ed 114 positions this past vear and 
rea1Jocated 17 positions. • 

The committee belie.ves that comprehensive le¢slation and congres• 
sional o\'ersight is t.J1e best means of oontrollitll?' 'the streng1.h and man• 
agement of flag and ~nera] offir~r positions. Upon suhmission of this 
proposed legislation tOj?efher "t>ith a detailed explanation of its appli
cation, the oommi~ m11 oonsider a1>propriate action on th~ man
~a.ted recl uctions of flag and general officers. 
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Union Calendar No. 98 
97Tll CO:'.\GRESS H R 3519 

1ST SESSJO~ • • 
[Report No. 97-71, Parts I, II, and Ill] 

To uuthorizr appropriations for fiscal year 1982 for the Armed Forces for 
procurement, for research, development, test, and e\'&luation, and for oper
ation and maintrnancr, to prrscribe prrsonnrl strengths for such fiscal year 
for thr Armrd Foree~ and for ciYi]ian employees of the Department of 
Ddrn,r, to authorizr appropriations for su<:h fiscal year for ci,·il defense, and 
for othrr purpo,rs . 

IN THE HOUSE OF REPRESENTATIVES 

MAY 12, 1981 

~Ir . PRJCE (for himsrlf and ?\Ir. D1nm:so\') introducrd the following bill; whi<:h 
,,·us ref erred to the Committer on Arm rd Sen·ires 

MAY 19, 1981 

Rrportr<l and rcfrrred to the Committrr on the Judiciary and to the Committre 
on Gow•rnment OpPrations for a period ending not later thnn June 9, H)8l, 
for con,iderntion of such prO\·ision, of said bill as fall within the jurisdictions 
of tho,<' eommittcr, undrr clnusp l(m), and clause 1U)(2) (relating to Federal 
proc-un·m1•nt), rule X, respectiYely 

,lt 'r-:E D, lflRl 

Rd<'rrnl to th(' Committet•s on GoYcrnnwnt Operations an<l th(' ,Judiciary 
1·:xt<·ncl('<l for a p<'riod ending not _lnt<'r than ,June 1:2 , l!l81 

• 
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JUNE 12, 1981 

Reported with an amendment from the Committee on the Judiciary 

(Omit th!' part in holdfarr brackets and ins!'rt thr part printed in boldiacr roman) 

JUNE 12, 1981 

Reported from the Cornmittee on Government Operations , v.;th amendments, 
committed to the Committee of the Whole House on the State of the Union, 
and ordered to be printed 

[Omit thr port struck through and inst>rt the pnrt printrd in italic) 

A BILL 
To authorize appropriations _for fiscal year 1982 for the Armed 

Forces for procurement, for research, de\'elopment, test, and 

e\'aluation, and for operation and maintenance, to prescribe 

personnel strengths for such fiscal year for. the Armed 

Forces and for ci\'ilian employees of the Department of 

Defense, to authorize appropriations for such fiscal year for 

ci\'il defense, and for other purposes. 

l Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Department of Defense 

4 Authorization Act , 1982". 

5 TITLE I-PROCUREMENT 

6 AUTHORIZATION OF APPROPRIATIONS 

7 SEC. 101. Funds are hereby authorized to be appropri-

8 ated for fiscal year 1982 for the use of the Armed Forces of 
. 

9 • the United States for procurement of aircraft, missiles, na\'al 

10 Yessels, tracked combat \'ehic]es, torpedoes, and other weap-

11 ons in amounts as follows: 

H.R. 3519-rh 
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1 ~ Section B806(D(l) ef SHffi title~ emended ey ~ 
2 tttg et:1-t "i}QQ,QQQ" eftefi ~ ti ftppe&FS f.tfte i1uerting ffi 

3 ttftl thereof "i,500,000". 

4 (cl Section ~ ef ffi:tffi ~ is amenaed ey stril1:iflg &ttt-

5 "$100,000" tHffi iFtsertiFtg ifl ~ thereof "$5,000,000". 

6 FACILITATION OF SELECTIVE SERVICE REGISTRATION AND 

7 OF MI LIT ARY RECRUITING 

8 SEC. ~ 902. (a) Section 3 of the Military Selective 

9 Sen-ice Act (50 U.S.C. App. 453) is amended-

IO (1) by inserting "(a)" after "SEC. 3."; and 

11 (2) by adding at the end thereof the following new 

12 subsection: 

13 "(b) Regulations prescribed pursuant to subsection (a) 

14 may require that persons presenting themselves for and sub-

15 mitting to registration under this section proYide, as part of 

16 such registration, such identifying information (including date 

17 of birth, address, and social security account number) as such 

18 regulations may prescribe." . 

19 (b) Section 12 of such Act (50 U.S.C. App. 462) is 

20 amended by adding at the end thereof the following new sub-

21 section: 

22 "(e)(l) The President may req~1re the Secretary of 

23 Health and Human Sen·ices to furnish to the Director, from 

24 records aYailable to the Secretary, the following information 
. 

25 with respect to indiYiduals who are members of any group of 

H.R. 3519-rh 
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1 individuals required by a proclamation of the President under 

2 section 3 to present themselves for and submit to registration 

3 under such section: name, date of birth, social security a.c-

4 count number, and address. 

5 "(2) In order to enforce the provisions of this Act and to 

6 ensure registration of all persons required to present them-

7 selves for and submit to registration under section 3, the 

8 President may require the Secretary of the Treasury to fur-

9 nish to the Director, from records available to the Secretary, 

10 the address of any individual whose nam'e is furnished to the . ; 

11 Secretary by the Director. Information furnished to the Di-

12 rector by the Secretary under this section shall be used only 

13 for the purpose of the enforcement of this Act.". 

14 (c) Section 15 of such Act (50 U.S.C. App. 465) /is 

15 amended by adding at the end thereof the following new sub-

16 section: 

17 "(e) In order to assist the Armed Forces in recruiting 

18 individuals for voluntary service in the Armed Forces, the 

19 Director of Selective Service shall, upon the request of the 

20 Secretary of Defense or the Secretary of Transportation, fur-

21 nish to the Secretary the names and addresses of indh·iduals 

22 reiistered under this Act. Names and addresses furnished 

23 pursuant to the preceding sentence may be used by the Sec-

24 retary of Defense or Secretary of Transportation only for re-. 
25 cruiting purposes.". 

H.R. 3519-rh 
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as is now provided in section 138, title 10, United States Code, for 
major procurement, .~rch and development, and operation a.nd 
maintenance appropnations. 

This recommendation is a reflection of the committee's growing con
cern over the readiness of U.S. forces e.nd is a. lo_gical extension of 
the decision last year t-0 authorize operation and maintenance requests. 
The commitee concluded that a comprehensive review of the readi
ness J,><>sture of our armed forces is not complete without a detailed 
examination of the ammunition and other procurement programs 
which greatly influence readines.5 and sustainability of forces. 

The committee believes that annual authorization is a most efl'ec
tive means of exercising its oversight responsibilities and, therefore, 
recommends that the authorization process be expanded to include 
appropriations for ammunition and other procurement. 

SECTION 9O3-INCREASES IN DOLLAR Tmu:sHOLDS FOR CERTAIN 
DEFENSE Co:i-."TRACT REGULATIONS 

Section 903(a) would amend sections 2304(a) (3) and 2304(g) of 
title 10, United States Code, to raise the current ceiling for use of 
the simplified small purchase procedures from $10,000 to $25,000. 
The statutory ceiling of $10,000 was established in August 19i4 (Pub
lic Law 93-356). The increase to $25,000 would adjust the c-eiling to 
account for the effect of inflation in the national ec-onomy since 1974. 

Section 903(b) would amend section 2306(f) (1) of title 10 to 
increase the certification threshold for the Trnth in Kegotiations Act 
(Public Law 87-653) from $100,000 to $500,000. The current threshold 
requires contractors to certify their cost and pricing: data for certain 
negotiated contracts and subcontracts exceeding $100,000 and has been 
in effect since the Truth in Kegotiations Act became law in 1962. The 
increase is consistent with the inflationary trend that has occurred 
since 1962. 

~ection 903 ( c) would amend section 2311 of title 10 which currentlv 
limits to t~e ser:·ic<' Secretary the power to authorize negotiation of 
contracts mvolnng more than $100.000 for experimental, dHelop
menta_l or research work or for making or furnishinl! propert~· for 
expenment, test, development, or research. This $100.000 Jen] estab
lished in 1962 would be increased to $5 million by section 903. Increas
inrr the threshold to $5 million ,rnuld reduce paperwork bv 88 percent 
while reduci~g the total value of contracts <'overed bv only 20 percent. 

The c-ommittee supports these increases lx>canse thev will nro,idP 
Rdministrative relief and should thereby result in substantial eost 
savings. • 

SECTION 904--F ACILITATION OF SELECTTI"E SERYICE REGISTRATION 

On November 24. 1980, thE> United StRtes District Court for the 
District of Columhia ruled that the Selecth-e SPrdre S,stem could 
not require that l'f'S!istrants proYide their sociR 1 security identification 
numher as part of the reP.'istration process. The rulin!! was hased on 
the Privac~ Act (Public Law 93-579) which demands specific statu
~ry authority before a government agencv fill:\' require such informa
tion. The Court stRted, "Citizens have o duty· to serve in the Armed 
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Forces and a correlative ri~ht to reeister nnimpeded by invasion of 
thPir nrincy unless statntorily authorized." . 

Without access to socia1 8",Curity numbers, the SelE>clive Service 
registration requirement v;il] be largely unenforceable. If the ret?'istra
tion reauirement cannot be enforced, the Selective Service System 
~m unfairlv burrlt>n those who do comoly in the event of a national 
emerp-encv. ·For thii- tea!"on. the committee recommends a provision 
~necifirnll:v authorizing the President to reQuire a re$ristrant to submit 
his i-ociRl securitv number, a.s -.;ell as permitting the President to have 
thP. 80<'i1tl SPcuritv Administration and the Internal Revenue Service 
nrovido. information in their control relevant to enforcin~ the re¢stra
tfon requirement. The information the President may require the 
Secretary of Health and Human Services to provide from social
F,eeuritv records is limited to nAme. date of birth, social security 
acrount number and address. The information the President may 
reauire the ~ecretary of the Treasury to · provide from Internal 
RE>Yenue Service records is limited onlv to the addresse.s of individu&-l~ 
whose names are furnished bv the Director of Selective Service. The 
informAtion proYided is only· to be used for purposes of enforcement. 

Access to social security numbers provides the most efficient and ef
fective Prot?Tam for identifying those who do not re¢ster. The most 
comprehensive list of potential re!?'istrants is in the social security file. 
The Selective Service will be able to match the list of rei2'istrants 
&2'8.inst the social security records of those in the eligible •~ group. 
Upon determining those individuals with social security numbers that 
have not registered, the mailing addresses of non-registrants could be 
obtained from recent tax returns. . 

The committee considers it an appropriate purpose for the govern
ment to use identifying information within its control for purposes of 
t>nforcing the registration :requirement. 

The recommended lan!!Uage also contains a provision that would a.u
thorize the Director of Selective Service to provide the Department of 
Defense with information drawn from registration forms for purposes 
of recruiting. Currentlv, military recruiting organizations are forced 
to purchase commercial lists of high school seniors and other individ
uals of appropriate a~e in an effort to assist the recruiting function. 

Some information relevant to recruiting is now made available to 
military recruiting organizations from the Selective Service System. 
The information is forwarded to the Department of Defense only if 
the registrant indicates his desire for militarv recruitin2 information 
on the registration form itself. In the initial registration period in 
July 1980, onlv Hi percent of registrants sought such information. 

At a time when the Nation is spendin~ $1.3 billion for military re
cruitin,z, it is appropriate to use the information available through 
registration to assist the recruiting program. 

SECTION 905-!>r.n:RMINATION OF CHARGES FOR Crvn..IAN HEALTH A1m 
MEDICAL PROORAH OF THE U:t.IFORMED SER\'lCES (CHAM'PUS) PAT
HENTS 

Section 905 would amend eection 1079(h} of title 10, United States 
Code, to eliminate the requirement for_ the use of customary charges 
in determini!lg reimbursement schedules for physicia.n.s. 

71•2~7 D • 11 • S1 
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Mesmi. VOLKMER, 

FIELDS, STENHOLM, and ~ltiJ.'u.n..•, 
changed their votes from •• 
~o." 

. ROSE changed hfa 
"to "aye." 

the amendment was Jected. 
result of the ote was an- · 

noun d as above recor ed. 
T 

M Chatrman, I 
have 

The e rentleme.n 
will S tary inquiry. 

.Mr. a matter of 
parllam , I would like to 
know w ltle IX ha.s been 
consldc open ·to a.mend-
ment a d 1f that Is the 
last !it I understand it? 

The ~~·•....,~~ e renUeme.n ia 
correc 

Mr. at being the 
case, attention of 
the etoa.s~in 
vie length of 
de d ther ill some 

ts pen like to 
ous consen of the 

n this bill an ents 
conclude at '1 o' ght. 
L!CKMAN. I object. 
CHAIRMAN. ObJ_ect!on )r, 

CJ 1620 

would Jield to the rentleman from 
New York. <Mr. DoWJa"Y} a member of 
the Ways &nd Means Committee, for a 
statement to th&t effect. 

Mr. DOWNEY. I would like to thank 
the rentleman from Alabama for of
fering this amendment to strike the 
language 1n section 904 of H.R. 1519 
dealing Wit.h access to mform.ation 
Within the control of the Internal Rev
enue Service. 

As the gentleman recalli, the Con
-sress amended the Internal Revenue 
Code in 1976 to consolidate all statu
tory authority for access to taxpayer 
information in one section of the 
code-&ectlon 6103 of t1Ue 26. That 
aame legislation also established both 
civil &nd cr1minal pen.al ties for unau
thorized disclosure of such informa
tion. Unauthorized disclosure 1s de
fined as disclosures other than those 
contained 1n sect.ion 6103. Although 
the authority contained 1n sect.ion 904 
of this bill would be a later expres.5ion 
of cona-resslonal intent, there would be 
some concern about the liability of In
ternal Revenue Service employees 
under these apparently conflicting sec
tiona. 

Also, Mr. Chairman, the Ways and 
Means Committee, as a matter of 
policy, would like very much to pre
vent having authority for such disclo-
sures spread throughout the code. 

On behalf of the Ways &nd Means 
AMD!Dllll:DfT Orn:RJ:I> BT IDl. JfICBOl.S 

Mr. NICHOLS. Mr. Chairman, 
offer an amendment. 

The Clerk rea.d as follows: 

I 
Committee, I apprecl&te the gentle
man's cooperation 1n this matt~r &nd 
will be happy to insure that legislation 

Amendment offered by Mr. N1CB01.1: Pare 
ao, line 22, lrt.rilte out "<l>". 

Page 31, atrlke out line & &nd all that fol
low5 through "the Director." on line 11. 

Page 31, line 12, &trilt.e out "aect.lon" and 
insert Ul lleu thereof "subsection". 

Mr. NICHOLS. Mr. Cha.1rman, my 
amendment would strike the language 
1n section . 904 that would ·authorize 
the President to require the Secretary 
of the Treasury to furnish addresses 
within the control of the Internal Rev
enue Service to the Director of Selec
tive Service for purp0&es of enforcing 
the registration requirement&. 

I have been contacted by the Ways 
&nd Means Committee and advised 
they would be very concerned by au
thority 1n the law, outside of section 
6013 of t.he Internal Revenue Code, 
providing a.ccess to taxpayer informa
tion wit.bin the control of the Internal 
Revenue Service. 

Mr. Ch&irman, as a matter of cour
tesy to the committee that ls charged 

• with legislative JurlsdJctlon over this 
Important area, I am of!ering this 
amendment. I do so although I strong
ly believe that it 1s appropriate for the 
Selective Service System to have 
access to current addresses within the 
control of t.he Government to enforce 
the registration requirement. It Is my 
understanding that the Ways &nd 
Means Commit.tee will consider this 
matter as aepa.rate legislation 1n the 
very nea.r future. In t.hia connection. I 

on this subject will receive prompt 
consideration by our committee. I ·can 
state to the gentleman from Alabama 
that the committee's primary concern 
arises not from a substantive disagree
ment on such access, but rather from 
a difficulty with such authority being 
contained 1n a title of the code other 
.than title 26. 

Mr. NICHOLS. I Jield to the rank· 
Ing minority member of the subcom
mittee, Mr. Mncm:u. of New York. 

Mr. MITCHELL of New York. Mr. 
Chairman, I want to express my sup
port for the rentleman from Ala• 
b&m.a's amendment. The Committee 
on Ways and Me&ns has raised a valid 
eoncern. I would also like to reiterate 
a strong belief that it ls an appropri
ate action for the Selective Service 
System to have access to the informa
tion in the Government's control such 
as current addresses 1n order to permit 
an effective enforcement process of 
the leial requirement to ~ter . . 

Mr. WEISS. Mr. Chairman. will the 
sentleman Yield? 

Mr. NICHOLS. I Jield to the renUe
man from New York. 

Mr. WEISS. For the purpose of clari
fication. ls the rentlema.n striking the 
entire section, what 1s now 902, on 
pages 30 and 31, or only that part 
which &pplles to t.he Director of Inter
nal Revenue, the Secretary of the 
Treasury? 

\ 
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lng the entire section. 
We are striking on page 31, lf the 

renUema.n 18 following the debate 
here, lines 5 through 11. 

Mr. WEISS. Lines 5 Um>1.1&h 11, 
Mr. NICHOLS. Yes. 
Mr. WEISS. I thank the gentleman. 
The CHAIRMAN. '.1.'he Question 16 on 

the amendment offered by the eenUe, 
man from Alabama <Mr. NICHOLS), 

The amendment was agreed to. 
uo:NI>Ml:NT OPTERED IT IDl. BJtDfXlZT 

Mr. BRINKLEY. Mr. Chairman. 
·o er an amendment. 

e Clerk read as follows: 
ndment offered by Mr. B 

the e d of the bill. add the foll 
sectlo • 

B4367 
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TAB6-
ment, and disposal of Federal property, and intergO\·ernmentnl 
relations. • 
. Although the ~rms of rderral of H.R. 3519 to the Committee limit 
1~ formal consirl~ration to prOC'urement mntters, the Committee 
~ 1shes ,to express its <'On<'erns over the treatment of the above three 
is.sues as they relate to the Committee's jurisdic1iona1 t"l'sponsibilities. 
a. Prf?,acy provi.!i.o1t& • • -

- • Lan_guaj?e in ~ctioi: 9(?4 ~n~ 908 of H .R. ~r,]9, as M1ported by the 
<'01!1m1tt.ee of original Junsd1chon1 ap!>(>ars to amend proYisions of the 
Pnvacy Act of 19i4 (5 U.S.C. 5!i2a) . °'·er which t he Committee on 
Goven:inwnt Operations has legislative jurisdiction. 

Se<'h<;>n _904 _of th_l' bill "•~>Uld require Select in. Se1Tice reg'istrants 
to provide _their social_ SE'{:Urit~· account number. This may he in direct 
c-.ontr11vent10n of &>ction 7 of the Princy Ad of Hli4 which forbids 
any Fe-d('_r~l agency ~rom rlmying "to an~· individual ~n:r ri~ht, bene
fit , or pnvilege prov1df'd bv Jaw because of suc-h individual's refusal 
to disclose his social ~curit~· ac-rount number.'i This section would also 
re1;der moot p('nrlinl? litigation (Wolman,,. Unit eel StaJ,a) (D.C. Cir
cuit .C:-0m1 of Appeals No. 80-2516) in which the Court of Appeals is 
aw~1tmg_ argument on the application of the restriction to draft 
registration. 

Section 904 also 1rou]d give the President the authority to l't'quire 
th_e Social _Security Administration to proYide the Selecti're Service 
D1r£>ctor with names, dat('s of birth, addreSS('S. and social Sf'cnritt num
bers with respt-ct to certain individuals. This se<'tion adnitionalh; would 
nuthoriz(' the PrN,irl('nt to r('quirt' that Internal ReYen11e Sen:ice rec
ords be made aYailable to th~ Selecth·e Sen·ice for the purpose of 
establishing the current address of any individuRl whose name is fur
nish1>d to the Secretary of the Treasui-r by the Director of the Selec-
th·e Service. • • • 

The proYision goes even further and directs the Director of the 
Sele-dive Service to share information on Selecfo·e Ser\'ice registrants . 
includin2' that recei,ed from t.he Social Security Administration and 
the IRS; with the Secretarv of Defense and the Secretary of Trans
portation for purposes of rer.n1iting indh·idua]s for ,·oluntary service 
m the Armed Forces. 

The Committee's concern o,·er this pronsion centers around its po
tential for creation of a computer data bank linking numerous Fed
eral and state information systems. The socia] security numbers are 
the needed keys to a11ow Selective Servioo to inteJ'('onnect with those 
other syst.ems'. The Priva.cy Act was meant to place a moratorium 
on the use of social security numbers as vehicles for compiling data 
in such large systems unti1 specific congressional policy was established. 

In addition, there is no evidence that the Selective Serl'ice System 
either se.eks or needs this 'authority at this time. In testimony before 
the House Judiciary Subcommitt.ee on Courts. Civil Lilx>rties, and the 
Administration of :rust.ice on May 22, 1980, Selecti,·e Sen-ice Director 
Bernard Rostker ass11M1d the subcommittee that Selectin Service had 
"no plans at the present time to use data for any purpose from other 
Government agencies." "However," Dr. Rostker continued "we reserve 
the right at wme future date to c-ome to the Conl?ress fo'r an amend
ment to the Privacy Act. "''hich would give us ac.c.ess to that data. 
And a.c; you are a1rare, we could not in fad gain acress to that. informa
tion without t.he explicit approval of the Congress." 
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There may be good reasons to provide such approval, but the Selec
ti\'e Service has not formally req_uested this authority. Other than a 
reference to the Selective Service System witness in hearings this year 
before the Committee on Armed Services to ooncern over the question, 
there has been no formal Administration request for legislative remedy. 
There were no public hearings on the question, a.nd no separate exam
ination of the i$Ue, 

Section oos· of the bill as reported by the committee of original 
jurisdiction contains the following langua~: . ·, . · : 

The Secretary of Defense may provide to Federal,, State, 
and local civilian Jaw enforcement officials any information 
collected during the normal c.ourse of military operations that • 
may be relevant to a violation of any Federal or State law. • 
[Italics added.] 

This section appears to g(! substantially beyond current provisions 
of law, such as Section (b) (7) of the Privacy Act of 1974 which re
stricts such uncontested disclosures for law enforcment purposes to 
those where the head of a Federal Jaw enforcement agency "has made 
a written request to the agency which maintains the record specifying 
the particular portions desired and the law enforcement activity for 
~hich the record is sought." 
b. Property pr<>'VUWll,8 . ,. 

In addition to the Privacy Act considerations in Section 008 which 
are discussed above, this section of the bill as reported by the com
mittee of oripnal jurisdiction contains language which bears on the 
Committee's 3urisd1ction over the administration of Federal property. 
Section 908, ~hich v.ould add to Title 10 of the U.S. Code a new 
Chapter 18 entitled "Military Cooperation with Civilian Law En-
forcement Officials," provides that- . · • 

The Secretary of Defense may make available any equip
ment, base facility, or research facility of the armed forces 
to any Federal, State, or local civilian law enforcement official 
if the makinj? of such equipment or facility available will not 
ad,ersely affect the military preparedness of the United 
States. 

This provision would have a substantial impact on the Fe.dera.1 
Property a.nd Administrative Services Act of 1949 and on related pro
grams.requiring further Federal utilization of e:scess propert~ and dis
posa.1 of surplus property. In addition, the Committee beheves that 
existing law already provides ample authority to render assistance of 
the type apparently contemplated by the above provision. • • 

(1) Section 2667 of Title 10~ U.S. Code, authorizes the Secretary of 
a military department to least real or personal property tha.t. is not 
currently needed for public use but has not been declared e,:z:Cie.$ prop
erty. The Secretary must determine only that the lease will promote 
the national defense or be in the public interest. Al~li money 
rent.a.ls a.re provided for, the section a.s currently interp doe.snot 
require actual monetary payments if consideration ca.n be realized 
through other advantages to the Government. 

(2) An ofinion by the Department of Justice to the Deputy Gen
_era.i Counse, Office of Economic Opportunity, dated Ma.y 15, 1968, 
dee.la.res: . . ·- . 
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