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TO : 

SUBJSCT : 

-EXECUTIVE OFFICE OF THE PRES fDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WAS H INGTON, D.C. 20503 

June 24, 1981 

LEGISLATIVE REFER..~L HEMORANDUM 

Legislative Liaison Officer­

National Security Council✓ 
Department of Defense 
International Communication Agency 
Department of Justice 

State proposed reports on H. R. 1133, and 
H. Con . Res. 47 relating to the U.S. hostages 
he ld in Iran. 

The Office of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship to 
t ~ e program of the President, in accordance with 0MB Circular A-19. 

K re spon se to this request for your views is needed n o later than 

July 1 5, 1981. 

Question s should be referred to Tracey Lawler 
t ~ e legisla ti ve analyst in this office, 

(395 - 4710 ) , 

2nclosures 

cc: 
Jim Barie 

~_.JJ JC~,--._ 
RONALD K. PETERSON FOR 
Assistant Directo r for 
Legislative Reference 



DEPARTMENT OF STATE 

Washington, D .C. 20 520 

Dear Mr. Chairman: 

I am pleased to provide comments of the Department · 
of State on House Concurrent Resolution 47, as requested 
in your letter to Secretary Haig of April 20, 1981. 

The proposed resolution has two components. The 
first calls upon the President to use the means at his 
disposa~ to apprehend, try, and punish those involved 
in the Embassy takeover. The second calls upon the 
President to use his discretion in determining whether t o 
suspend the implementation of all or part of the January 19 
agreement with Iran. 

The Department agrees that the perpetrators of the 
illegal acts referred to in the resolution should be 
bro~ght to justice. It should be noted, however, that, 
as a practical matter, there is very little that can be 
done to achieve this objective at the present time. It 
remains to be seen whether our relations with Iran will 
develop in a direction that may make action to achieve 
this objective practicable. With respect to the possi­
bility of bringing an action against individuals before 
the International Court of Justice, it should be noted 
that, under article 34 of th Court's Statute, "only states 
may be parties in cases before the Court." I should add 
that we are attempting to identify the individuals involved 
with a view toward application of such law enforcement 
measures as may be available to the United States, par­
ticularly in the event that any of them should ever attempt 
to enter the United StatGs. 

As for the second aspect of the resolution, President 
Reag an has already determined that the agreement should be 
i mplemented according to its terms because of a finding that 
i t is in the overall interests of the United States to do 
s o. Accordingly , it is the Department o f State's view tha t 
House Concurrent Resolution 47 should not be enacted. 

The Honorable 
Clement J. Zablocki, 

Chairman, 
Committee on Foreign Affai rs, 

House of Representative s. 
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The Office of Management and Budget advises that from 
the standpoint of the Administration's program, there is 
no objection to the submission of this report. 

Enclosure: 

Correspondence Returned. 

Sincerely, 

Richard Fairbanks 
Assistant Secretary for 
Congressional Relations 
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April 20, 1981 ~-If 
Honorable Alexander M. Haig 
Secretary 
Department of State 
Washington, D.C. 20520 

Dear Mr. Secretary: 

ACTION 
is assigned to 

I~ l 

The Committee on Foreign Affairs would appreciate receiving the 
the Department of State on the following measures: 

L ~'"'7'-~;:::;;:;;;:;=--~~- Expressing the sense of Congress that the President 
_ rough appropriate international means the apprehension, trial, 

and punishment of those responsible for the takeover of the United States 
Embassy in T~hran and the subsequent holding of American hostages. 

l-- H.Con.Res. 86 -- To establish a Special Committee on Advisory 

, ) 

Opinions from the World Court. 

H.Con.Res. 52 -- Expressing the sense of the Congress that the 
President should seek the support of other nations for the establishment 
of an International Office of Diplomatic Security within the Secretariat 
of the United Nations. 

It woul d be further appreciated if the Department's responses are 
received within four weeks. A copy of each measure is enclosed. 

With kindest regards, t ."am 

CJZ:rp 
Enclosures 

Sincerely yours, 

(fl_ 
Chainnan C) 
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97TH CONGRESS H CON RES 47 1ST SESSION • • • • • 
Expressing the sense of Congress that the President should seek through appro­

priate international means the apprehension , trial , and punishment of th P•:c 
responsible for the takeover of the United States Embassy in Tehran and the 
subsequent holding of American hostages. 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 29, 1981 

Mr. SOLOMON (for himself, Mr. DERWINSKI, Mr. COLLINS of Texas, Mr. LEVI­
TAS, Mr. MURPHY, Mr. BAILEY of Missouri, Mr. HINSON, Mr. SMITH of 
Alabama, Mr. WHITEHURST, and Mr. LAGOMARSINO) submitted the follow­
ing concurrent resolution; which was referred to the Committee on Foreign 
Affairs 

CONCURRENT RESOLUTION 
Expressing the sense of Congress that the President should seek 

through appropriate international means the apprehension, 

trial , and punishment of those responsible for the takeover 

of the United States Embassy in Tehran and the subsequent 

holding of American hostages. 

Whereas the seizure of the United States Embassy in Tehran 

and the subsequent holding of hostages \vas condoned by 

and later perpetuated by the Government of the Islamic 

Republic of Iran; and 

\Vhereas the International Court of Justice has found Iran 

guilty of violations of its obligations under the Vienna Con-



n :ntions of 1861 and urn:i on Diplomatic :incl Cow ular 

Rr-lutions, the Treaty of Amity 1 Economic, nn<l Crn~ ·ubr 

Rights of 1D55 and general mies and preced,!nts of in tc rna­

tio11ul law; and 

\1Vhrreas the American hostages, while in their en.pt1v1ty, were 

~ubjrcted tu psyd10logical and physical ab use in contra \'Cll­

t. ion Df all standards of human decency; and 

\\'herea. terrorism has become a problem of major international 

proportions which threatens world order; and 

\Yhereus international institutions have an obligation to insure 

that the hasic elements of national sovnrcignty and diplo­

matic immunity are preserved: Now, therefore, be it 

1 ... -_. Resolved by the House of Representatives (the S enate 

-> cQncu;ring), That it is the sense of Congress that the Presi­

~3 dent should S(•ck through the Internat iona l Court of Justice 

-I and any other diplomatic m0.:ins at his cli spo.'al the apprclwn­

:, ~ion. t.ri.il, and punishment of all tho. c pn:--0 11:-- invol ·<'d 111 

(1 thc S< 'izure of the l nitcd State · bmhas. y in Tl'hran on o­

, \T111lie r -t , I lfi!l , and the taking and !i11 ldi11g of \.m cri<'all 

,! ('i ti Z('l lS in t.li;tl t' !llll;l,s ~y; :l-l~(r hl' ii fm tl11 •r 

~l /? e::;ofrl'<I, That should the Prc~ id(•11t. th·l.<'rmine tl 1at 

I\ ) p1111ishnwnt fo r these violations or international law ha ' not 

I I been sati fadorily effected, he may, at hi s sole discretion, 

I:! suspend the implementation of any or all part. of the agree­

! >1 1i1cnts entered into by the U nite<l States to secure the release 

I-+ of t h1' Ameritnn hostages. 

0 

-. 
. 

~ l}.i.~~ ~j,1~ 

~ 
~~ ti.: •• if; .. r .:-J . :. ... . 

-~-'•-·· 
t~~ 



DEPARTMENT O F STATE 

Wash ington , D.C. 20520 

Dear Mr. Chairman: 

I am pleased to provide comments of the Department 
of State on House Concurrent Resolution 47, as requested 
in your letter to Secretary Haig of April 20, 1981. 

The proposed resolution has two components. The 
first calls upon the President to use the means at his 
disposal to apprehend, try, and punish those involved 
in the Embassy takeover. The second calls ·upon the 
President to use his discretion in determining whether to 
suspend the implementation of all or part of the January 19 
agreement with Iran. 

The Department agrees that the perpetrators of the 
illegal acts referred to in the resolution should be 
bro~ght to justice. It should be noted, however, that, 
as a practical matter, there is very little that can be 
done to achieve this objective at the present time. It 
remains to be seen whether our relations with Iran will 
develop in a direction that may mak e action to achieve 
this objective practicable. With respect to the possi­
bility of bringing an action against individuals before 
the International Court of Justice, it should be noted 
that, under article 34 of th Court's Statute, "only states 
may be parties in cases before the Court." I should add 
that we are attempting to identify the individuals involved 
with a view toward application of such law enforcement 
measures as may be available to the United States, par­
ticularly in the event that any of them should ever a ttemp t 
to enter the United Stat&s. 

As for the second aspect of the resolution, President 
Reagan ha s already determined that the agreement should be 
implemented according to its terms because of a finding that 
it is in the overall interests of the United States to do 
so. Accordingly, it is the Department of State's view that 
House Concurrent Resolution 47 should not be enacted. 

The Honorable 
Clement J. Zablocki, 

Chairman, 
Committee on Foreign Affairs, 

House of Representatives. 
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The Office of Management and Budget advises that from 
the standpoint of the Administration's program, there is 
no objection to the submission of this report. 

Enclosure: 

Correspondence Returned. 

Sincerely, 

Richard Fairbanks 
Assistant Secretary for 
Congressional Relations 
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April 20, 1981 e;;df 
ACTION 
is assigned to 

Honorable Alexander M. Haig 
Secretary 
Department of State 
Washington, D.C. 20520 

Dear Mr. Secretary: 

The Committee on Foreign Affairs would appreciate receiving the 
the Department of State on the following measures: 

L .~~-:-~;;:::::;~~.;..;-,~ - Expressing the sense of Co_ngress that the President 
rough appropriate international means the apprehension, trial, 

and punishment of those responsible for the takeover of the United States 
Embassy in T~hran and the subsequent holding of American hostages. 

L- H.Con.Res. 86 -- To establish a Special Committee on Advisory 
Opinions from the World Court. 

H.Con.Res. 52 -- Expressing the sense of the Congress that the 
President should seek the support of other nations for the establishment 
of an International Office of Diplomatic Security within the Secretariat 
of the United Nations. 

It would be further appreciated if the Department's responses are 
received within four weeks. A copy of each measure is enclosed. 

With kindest regards, I am 

CJZ:rp 
Enclosures 

Sincerely yours, 

(fl_ 
Chairman c:, 
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97TH CONGRESS H CON RES 47 1ST SESSION • • • 
Expressing the sense of Congress that the President should seek through appro­

priate international means the apprehension, trial , and punishment of those 
responsible for the takeover of the United States Embassy in Tehran and the 
subsequent holding of American hostages. 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 29, 1981 

Mr. SOLOMON (for himself, Mr. DERWINSKI, Mr. COLLINS of Texas , Mr. LEVI­
TAS, Mr. MURPHY, Mr. BAILEY of Missouri, Mr. HINSON, Mr. SMITH of 
Alabama, Mr. WHITEHURST, and Mr. LAGOMARSINO) submitted the follow­
ing concurrent resolution; which was referred to the Committee on Foreign 
Affairs 

CONCURRENT RESOLUTION 
Expressing the sense of Congress that the President should seek 

through appropriate international means the apprehension, 

trial, and punishment of those responsible for the takeover 

of the United States Embassy in Tehran and the subsequent 

holding of American hostages. 

Whereas the seizure of the United States Embassy m Tehran 

and the subsequent holding of hostages was condoned by 

and later perpetuated by the Government of the Islamic 

Republic of Iran; and 

Whereas the International Court of Justice has found Iran 

guilty of violations of its obligations under the Vienna Con-



2 

ventions of 1961 and 1963 on Diplomatic and Conc·ular 

Relations, the Treaty of Amity, Economic, and Consular 

Rights of 1955 an<l general rules and prcccdenls of interna­

tional law; and 

v\ hereas the American hostages, while in their capt1v1ty, were 

subjected to psychological and physical abuse ii:i contraven­

tion of all standards of human decency; and 

Whereas terrorism has hecome a problem of major international 

proportions which threatens world order; and 

~ 'hercas international institutions have an obligation to insure 

that the basic elements of national sovereignty and diplo­

matic immunity are preserved: Now, therefore, be it 

1 R esolved by the House of Representatives (the Senate 
- · -

2 cQncurr~ng), That it is the sense of Congress that the Presi-

3 dent should seek through the International Court of Justice 

-!: and any other diplomatic means at hi di posal the ap prehen­

o sion. trial , and punishment of all those persons involved in 

6 t~e seizure of the United Stat s Emba '. y in Tehran on o-

7 \·ember 4, 1979, and the taking and holdi1w of American 

citizen in that embassy; aQf.f be it further 

8 R esolved, That ·hould the President determine that 

10 puni ' hment fo r these \ iolations of international law has not 

11 been atisfactorily effected, he may, at his sole discretion, 

1~ uspend the implementation of any or all parts of the agree-

1:3 n'tent entered into bY the United States to ecure the release 

1-l of the American hostage .. 

0 
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() F.? A 1, TM r: r /, 0 F :, T ,\ T:::: 

Dear :-:r . Chairman: 

I am pleased to provide comments of the Department 
c.,f State on H.R. 1133, us rsquested in your letter to 
S8cretary Haig of February 20, 1931. 

H. R. 1133 would res pond to the se izure and detention 
c: th.e 2_,:1erican hostages in Iran by calling on the President 
to exercise the authorities he has to require the Govern­
ment of Iran to tak e certain actions. In large part , the 
actio~s contemplated by the bill would be inconsistent with 
the agreement between Iran and the United States that led 
to the release of the hostages. Article 11 of the Decla­
ration of the Government of Algeria , to which the United 
State s adhe red on January 19, 1981, provides that upon 
release of the hostages, the United States will 

"bar and preclude the prosecution against 
Iran of any pending o r fGture claim of the 
United States or a United States national 
arising out of events occuring before the 
date of thi s declaration related to (A) the 
seizure of the 52 United States nationals 
or: ~~ovember 4 , 1979, (B) their subsequent 
detention , (C) injury to United States 
property or property of the United States 
:,ationals within the United States Embassy 
compound in Tehran after November 3, 1979, 
and (D) injury to th~ United States nationals 
o r their property as a result of popula r 
rn0vei:1ent s in the course of the Isl2.mic .Kevo ­
lution in Iran whic~ were not an act of the 
Gove:!:"nmen t 9f --Iran . " 

An attem~t by the President to compAl Iran to make r epara­
t.:L o :~s <;:o the hostages and to t:1e :J . S . Government would not 
be cc~siste~t ~ith the provision just quoted . 

_;s you know , after a careful and t horough review of 
the aaree□ent with Iran, President Reagan decided that it 
s ~o uld be impl emented according to its terms because of a 

T!-.. e Honorable 
Cl2ment J . Zablocki , 

Chairman , 
• Committee on Foreign Affairs , 

House of Representatives . 



fin d inc; t ha t it is in the overall inte rests of the Unite d 
S t.:-1 t c s t o do s o. The i\drni n i s tr.:i tion e:~: p rc s sly d ee 1 ined to 
me ke a c. e t e rmination as to whether the a g reement is binding 
on the u~ited States under international law . Moreover , the 
decision should not in any sense be understood as condoning 
t he a ctions of the Iranian Government in connection with the 
Emb.:1s s y takeov0 r . Those uctions, as the Horld Court found 
~nd H.~ . 1133 declares, were in flagr~nt violation of int~r ­
n~ ti o na l law. Nor should the President's decision be understood 
G S a p rece dent for future situations that may arise. This 
~drn inis t rat ion wi ll respond in strong terms to f uture ac t s 
o: st~t e - s?o nsored terrorism against t h e United States, 
dra wing o~ the full array of measures appropriate under the 
circumstances . 

u neerlying the conclusion that it is in the overall 
inte rests of the United States to implement the agreement is 
a recognition that the claims settlement aspects of the 
a g r e e r..e :1 t •,:i 11 prove of gre at benefit to mcst American 
clai~ants . The funds already returned to Iran and those 
that ma y yet be returned as a result of the implementation 
of the agreement a re funds that belonged to Iran before t he 
seizure of the ho stages. As a condition of the return of 
i t s assets, Ir2 n has agreed to a cl a ims settl cme rit p r o cedu r e 
t hat s hou ld permit most A~e rican claiman t s to obtain sa ti~ ­
fac ti o n o f the ir cl a ims. Thus, t he fo u r th a s µcct of H. R. 
113 3, wh ich c on cerns the se ttl ement of U. S. cl a i ms, merely 
c a ll s U?On the Pre sident to do what the A~ministration has 
a lre ady said it wo uld do, na mely , ~o pursue every a v enue 
a v ailable under the Claims Settlement Agreement to ensure 
th a t U.S. claima nts a re able t o have their clairas settled or 
adjudicated a n d pa id in f u ll with .:1 :1 a bsolute minimum of 
de l a v . 7he De')ar tr.,en t of State i s ;-10\v t a k ing the ste ps 
:1ece~s a :::- y to set up the Cl a i r.i.s Tr ibun al and put it to work 
e n the cl a i ra s of U.S. nati o nals. 

H. ~ . 1133 wo uld'also seek to have t he President a ppre ­
he nd a ~d puni sh tho se involved i n the Emba ssy takeover . 
~ lthough ~e agree t hat t he perpet r ators of t hese illegal 
a cts si1cu l d be b r oug h t t o jus tice, t h e;re is very li t tle 
tl·,at ca :i be do ne , a s a pra ctical matter, to achieve t hi s 
o bjccti~e at t he pre s e ~t time . It r ema i ns to b e seen whethe r 
o ur r2lati o 1s with I ran will de v e l op i n a d ire ction that ma y 
~ake acti on t o achieve this o bj e c t i ve p r a cticable. I s hou l d 
add tha t we are at tempt ing to i d en t ify the i nd i v iduals in ­
volved wi th a v i ew towa rd a p~ lication o f such law en forc ereent 
,.ieasu r es as ma y be avail able t o tl-:e Uni t ed Sta t e s, par t i cul2 r­
l·: i n t h e c -1en t that anv of them sho u ld eve r a. tt empt to e.nte r 
the C:1it e c1 St 21t es . 
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In sum , it is the Depart~~nt of State's view that H. ? . 
1133 should not be enacted bec ause the action it contemplates 
1, -:ou ld bG, in part , inconsisten t ,-1i th an in tern~tional a s_:ree ­
r,en t and, in part , impractic2,l at t he pre s en t tirne. Mo reover, 
t ::e hill calls upon the President to take certain action that 
ti1e Administration has already indicated it will take . 

The Offic e of Management and Budget advises that froi". 
t he st.:inctpoint of the Admi ni stration 's program there is no 
c '. ) j c ct ion to the submission o f this report. 

Sincerely, 

Richard Fairbanks 
Assistant Secretary for 
Congressional Relation s 
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])irl'vtill~ tlif' Prcsid<·nt to Pxereisl' the authorities he hns to require the Gol'ern ­
mr·nt of Iran to punish those persons rcsponoihlc for seizing the United 
,·1atL'~ Emhas,y in Tehran and holding the American lio~t:iges, to make 
rq1 :1 r:1tioll~ to tlio~r hostages am! to the United StalC's for darna!,:es re,u ltin~ 

~ ~ 

fro1n rnc-h ~l'izun•, and to fully sati~fy other el aims of rnired States citizens 
:11.;:1i11~1 lr:u1. 

,l ,\Nt :AHY :.!:!, !!J~l 

>Ir . L1-: , · 1T .\:-; i111n,d11('1·d !lw follo\\'i11g liili: \\'liicli ,,·a,; rl'l°l'fn•d ((I t'.11· <it,111111i11,·1• 

011 Fon· :g11 .\ffair, 

Dirc·tti1w the President to exerc:isc the authorities he has to c 

rtquirc tlie Gon•.rnmcnt of Iran to puni sh those persons 

rcspon::::ihle for se1z111g the United States Embassy in 

Tehran and holding the American hostages, to make rcpara­

t ion~ to tho~c host:iges and to the Uuitcd 'tatcs for dam­

agl'~ rl'~ulting from such seizure, and to f ull_y satisfy other 

('l:iirn.· of Lnil<'d ~~ta1r .· citizC'ns against Iran_ 

/Jr it en attcd hy the 8C"rwtc Q]!(/ Hous1· of Represcn tu­

·) r:i. rcs of the United Stairs of .-1mcricu in Co1:grcss assembled, 

;3 Th n t the Conrrc:-- . find., th::i t-

~ '!17'~\,:! 

~it~ 



(1) the S('1zure and occupation of tilt' Unitt'd 

0 .~tatcs Eml>t1s~y in Tehran nnd the t:~king lio .. tagc of 

the L nitcd ~ta! es citizrns at the End,ass,· \rcre cun­

dnncd and cnrourugl'd hy tltr Iranian Uo\'l!fllmi·nt; 

,-) (:2) tl1t 1 r:1il11rc· of tll(' frania11 c;()\"('.l"llll!<'lll. to hnlt 

G t hl'SC acts, and sub~e_quently to corni11ue lo hold the 

:\r: eric:.111 hostages in a:1 attempt to coerce capitulation 

ll\· the T..nited States to certain demands. constituted 

D lhg-r:rnt Yiolations bY Iran of its obligations under the 

10 Yicnna Com·cntion on Diplomn.tic Relations, the 

11 \'icnna C't)11,·cntion on Consular Relat ions, the 1 C\\. 

York Conn;ntion on the JJreYcntion and Puni~hment of 

1 . J ., ('rimt·~ :\ ~:1in~t T11trrnatio11ally Prot<'f·t<'cl Prr~ons, In-

11; 

1 , lrnn , "u\· COlll lll itting S:IC("('S~!\"(' and COlltll1LIOll. 

l ~. hri·aclw:-: of the obligatit)Jl~ la id upon it bY tl,r Vienna 

Hl ('o:1Yc11ti011:- of Hl'G1 a11cl 19(-i3 on Diplo;1,atic and 

:?t i Cc,n~ular Ticbtions, the Trr.at: of _.\mity , Economic 

:.! l Hc·l,1 tions, and Con:::ula-r Rights of H):j ;j, and the app li ­

c-ahlc rulC'~ of grneral international la\\', has incurred 

rc~pon~ilJility to\\'ard the lJnile<l ~Llll'~·• an<l should 

:.?-t tlicrdor<' 111,1kt' rt·par:itirn 1~ fo r the injmic·~ incurred h\' 

~~lift 
S:.~ti.ci}~ 



I) 
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(-l) on ncrnunt of th<' sr Yinbtions of internntional 

law a.nd the personal injuric~ suffered hy thP American 

!_10st::i.ges, lr::in should be required to make renurntin11.~ 

to the United States and thl' hustugc.s . 

;J Si-:c . :! . The Prc~i<le11t slwll exercise the authorities he 

(i h:,s to n'quire th<' (1on' rnmcnt of lrn.n to-

-
I (1) n.pprC'hend, try, and punish all those persons 

ill\·oh·ed in thC' cizurc of the l J nitcd Stat~s Embassy 

D in Tehran on Ko,·embcr 4, 1079, and the ta.king and 

10 holding hostage of the United States citizens in the 

11 

1 ,) ,) 

1 -t 

l;i 

1(i 

Ernba. sy; 
- · 

(2) make reparations to those UnitC'd States citi­

wzcns for the damages incurred on ::tCC:OUrit of their cap­

ti\·ity, inc-lurling huth physil'al ~incl p~ychologic:al 1J.1Jil ­

ri1•:- :1nrl i1wo11,·L·nienc(• resulting from timl' lost; 

t:n tllf\ke n·1,~1rntions tu the l'nited States Govern-

1, me:1t fo r <l:1111:1.ge:; incurred us ,1 result of the seizure of 

18 thC' Cnitr<l States Embassv· in Tehran ,rnd the Amcri-

10 C8.n ho .. tages, induJing damages to the Embassy prop-

:?O crtY and the costs of conducting t.he negotiations to 

:.? l secure the rclc1sr of the American ho~tagcs; an<l 

(-4-) fully ~ati:fy all outstanding commercial claims, 

a.nd other cbims affecting property rights, of United 

:!-1 States citizens against Iran . 
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1 SEC. 3. The President sh;.ill report to the Congress, not 

2 lat er than July 1, 1981, on the steps he has taken to carry 

3 out section 2 of this Act. 

0 

II 1.: 11 :l.l - i h 
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