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NSC 3847/
‘EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE CF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

June 24, 1981

LEGISLATIVE REFERRAL MEMORANDUM

TO: legislative Liaison Officer-

National Security CouncilV/
Department of Defense

International Communication Agency
Department of Justice

SUBJECT: State proposed reports on H.R. 1133, and

H. Con. Res. 47 relating to the U.S. hostages
held in Iran.

The Office of Management and Budget reguests the views of vour
agency cn the above subject before advising on its relationship to
tne program of the President, in accordance with OMB Circular A-19,

ar

response to this reguest for your views is needed no later than
July 15, 1981.

should be referred to Tracey Lawler B395-4710 ),
lative analyst in this office,
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Assistant Dir
Legislative Reference
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DEPARTMENT OF STATE

Washington, D.C, 20520

Dear Mr. Chairman:

I am pleased to provide comments of the Department
of State on House Concurrent Resolution 47, as requested
in your letter to Secretary Haig of April 20, 1981.

The proposed resolution has two components. The
first calls upon the President to use the means at his
disposal to apprehend, try, and punish those involved
in the Embassy takeover. The second calls upon the
President to use his discretion in determining whether to
suspend the implementation of all or part of the January 19
agreement with Iran.

The Department agrees that the perpetrators of the
illegal acts referred to in the resolution should be
brought to justice. It should be noted, however, that,
as a practical matter, there is very little that can be
done to achieve this objective at the present time. It
remains to be seen whether our relations with Iran will
develop in a direction that may make action to achieve
this objective practicable. With respect to the possi-
bility of bringing an action against individuals before
the International Court of Justice, it should be noted
that, under article 34 of th Court's Statute, "only states
may be parties in cases before the Court." I should add
that we are attempting to identify the individuals involved
with a view toward application of such law enforcement
measures as may be available to the United States, par-
ticularly in the event that any of them should ever attempt
to enter the United States.

As for the second aspect of the resolution, President
Reagan has already determined that the agreement should be
implemented according to its terms because of a finding that
it is in the overall interests of the United States to do
so. Accordingly, it is the Department of State's view that
House Concurrent Resolution 47 should not be enacted.

The Honorable
Clement J. Zablocki,
Chairman,
Committee on Foreign Affairs,
House of Representatives.
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The Office of Management and Budget advises that from
the standpoint of the Administration's program, there 1is
no objection to the submission of this report.

Sincerely,

Richard Fairbanks
Assistant Secretary for
Congressional Relations
Enclosure:

Correspondence Returned.
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is assigned to

Honorable Alexander M. Haig !
Secretary

Department of State
Washington, D.C. 20520

Dear Mr. Secretary:

The Committee on Foreign Affairs would appreciate receiving the
views ¢of the Department of State on the following measures:

m ~ Expressing the sense of Congress that the President
sth}d seekK rough appropriate international means the apprehension, trial,
and punishment of those responsible for the takeover of the United States
Embassy in Tehran and the subsequent holding of American hostages.

- H.Con.Res. 86 —-- To establish a Special Committee on Advisory
Opinions from the World Court.

~ 5 H.Con.Res. 52 -- Expressing the sense of the Congress that the
- President should seek the support of other nations for the establishment

of an International Office of Diplomatic Security within the Secretariat
of the United Nations.

It would be further appreciated if the Department's responses are !/
received within four weeks. A copy of each measure is enclosed. !

With kindest regards, If%m

Sincerely yours,
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Expressing the sense of Congress that the President should seek through appro-
priate international means the apprehension, trial, and punishment of tho:e
responsible {or the takeover of the United States Embaxsy in Tehran and the
subsequent holding of American hostages.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 29, 1981

Mr. SoLomoN (for himself, Mr. DErwinsk1, Mr. CoLLINS of Texas, Mr. LEvi-
TAS, Mr. MurpHY, Mr. BAILEY of Missouri, Mr. HinsoN, Mr. SMITH of
Alabama, Mr. WHITEHURST, and Mr. LAGOMARSINO) submitted the follow-
ing concurrent resolution; which was referred to the Committe¢ on Foreign
Affairs

CONCURF =ANT RESOLUTION

Expressing the sense of Congress that the President should seek
through appropruiate international means the apprehension,
trial, and punishment of those responsible for the takeover
of the United States Embassy in Tehran and the subsequent
holding of American hostages.

Whereas the seizure of the United States Embassy in Tehran
and the subsequent holding of hostages was condoned by
and later perpetuated by the Government of the Islamic
Republic of Iran; and

Whereas the International Court of Justice has found Iran

guilty of violations of its obligations under the Vienna Con-
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-

ventions of 1961 and 1963 oan Diplomatic and Consular
Relations, the Treaty of Amity, Economic, and Consular
Rights of 1955 and general rules and precedents of interna-

tional law; and

Whereas the American hostages, while in their capuvity, were

subjected to psvchological and physical abuse i contraven-

tion of all standards of human decency; and

Whereas terrorisin has become a problem of major international

proportions which threatens world order; and

Whereas international institutions have an obligation to insure

that the hasic elements of national sovereignty and diplo-

matic immunity are preserved: Now, therefore, he it

~ Resolved by the House of Representalives (the Senate
('e;ncurring). That it is the sense of Congress that the Presi-
dent should seck through the International Court of Justice
and any other diplomatic mneans at his disposal the appreheri-
ston, trial, and pumshment of all those persons mvolved in
the seizure of the United States Kmbassy in Tebran on No-
vetber 4, 1979, and the taking and holding of American
citizens i that cmbassy; and be it firther

[Pesolved, That should the Presudent determine that
pratishment lor these violations of international law has not
heen satisfactorily effected, he mayv, at his sole diseretion,
suspend the implementation of any or all parts of the agree-

ments entered into by the United States to secure the release

of the \merican hostages.

O




DEPARTMENT OF STATE

Washington, D.C. 20520

Dear Mr. Chairman:

I am pleased to provide comments of the Department
of State on House Concurrent Resolution 47, as requested
in your letter to Secretary Haig of April 20, 1981.

The proposed resolution has two components. The
first calls upon the President to use the means at his
disposal to apprehend, try, and punish those involved
in the Embassy takeover. The second calls upon the
President to use his discretion in determining whether to
suspend the implementation of all or part of the January 19
agreement with Iran.

The Department agrees that the perpetrators of the
illegal acts referred to in the resolution should be
brought to justice. It should be noted, however, that,
as a practical matter, there is very little that can be
done to achieve this objective at the present time. It
remains to be seen whether our relations with Iran will
develop in a direction that may make action to achieve
this objective practicable. With respect to the possi-
bility of bringing an action against individuals before
the International Court of Justice, it should be noted
that, under article 34 of th Court's Statute, "only states
may be parties in cases before the Court." I should add
that we are attempting to identify the individuals involved
with a view toward application of such law enforcement
measures as may be available to the United States, par-
ticularly in the event that any of them should ever attempt
to enter the United States.

As for the second aspect of the resolution, President
Reagan has already determined that the agreement should be
implemented according to its terms because of a finding that
it is in the overall interests of the United States to do
so. Accordingly, it is the Department of State's view that
House Concurrent Resolution 47 should not be enacted.

The Honorable
Clement J. Zablocki,
Chairman,
Committee on Foreign Affairs,
House of Representatives.
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The Office of Management and Budget advises that from
the standpoint of the Administration's program, there is
no objection to the submission of this report.

Sincerely,

Richard Fairbanks
Assistant Secretary for
Congressional Relations
Enclosure:

Correspondence Returned.
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is assigned to

Honorable Alexander M. Haig !
Secretary

Department of State

Washington, D.C. 20520

Dear Mr. Secretary:

The Committee on Foreign Affairs would appreciate receiying the
views ¢of the Department of State on the following measures:

‘m - Expressing the sense of Congress that the President
should seeR through appropriate international means the apprehension, trial,
and punishment of those responsible for the takeover of the United States
Embassy in Tehran and the subsequent holding of American hostages.

- H.Con.Res. 86 — To establish a Special Committee on Advisory
Opinions from the World Court.

— H.Con.Res. 52 -- Expressing the sense of the Congress that the

2 President should seek the support of other nations for the establishment
of an International Office of Diplomatic Security within the Secretariat
of the United Natioms.

It would be further appreciated if the Department's responses are /
received within four weeks. A copy of each measure is enclosed.

With kindest regards, 1 am
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Tarsmaon . H. CON. I'%S. 47

Expressing the sense of Congress that the President should seek through appro-
priate international means the apprehension, trial, and punishment of those
responsible for the takeover of the United States Embassy in Tehran and the
subsequent holding of American hostages.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 29, 1981

Mr. SorLomoON (for himself, Mr. DErRwiNsKI, Mr. CoLLINS of Texas, Mr. LEvi-
TaS, Mr. MurpHY, Mr. BAILEY of Missouri, Mr. HinsoN, Mr. SMiTH of
Alabama, Mr. WHITEHURST, and Mr. LAGOMARSINO) submitted the follow-

ing concurrent resolution; which was referred to the Committee on Foreign
Affairs

CONCURRENT RESOLUT-OUN

Expressing the sense of Congress that the President should seek
through appropriate international means the apprehension,
trial, and punishment of those responsible for the takeover
of the United States Embassy in Tehran and the éubsequent
holding of American hostages.

Whereas the seizure of the United States Embassy in Tehran
and the subsequent holding of hostages was condoned by
and later perpetuated by the Government of the Islamic
Republic of Iran; and

Whereas the International Court of Justice has found Ira
guilty of violations of its obligations under the Vienna Con-
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ndinc that 1t is in the cverall interests cf the United

tes o do so. The Administration cxpressly declined to
ke a determination as to whether the agreement is binding

the United States under international law. Moreover, the
c15101 should not in any sense be understood as condoning
e uct ons of the Iranian Government in connection with the
takeover Those acticns, as the World Court found
and H.2. 1133 aeclares, were in flagrant violation of inter-
national law. ©Nor should the President's decisicn be understcod
recedent for future situations that may arise. This
stration will *ecpoui in strong terms to future accts
rte-sponsorecd terrorism against the United States,
g on the full array of measures appropriate under the
mstances.
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In sum, it 1s thoe Department of State's vicw that H.2.

should not be enacted kecause the acticn 1t contenplat
2 be, in part, inconsistent with an international agree

and, in part, impractical at the prossent time. HMorecow
Dill calls upon the President to take ccrtain action tn
Administraticn has alreadyv indicated it will take.

The Office of Management and Budget advises that from
standpoint of the Administration's program there is nc

]

ction to the submission cf this report.

Sincerely,

Richard rairbanks
Assistant Secretary for
Congressional Relations
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Directing the President to exercise the authonties he has to require the Govern-
ment of Irun to punish those persons responsible for seizing the United
States Embassy i Tehran and holding the American hostages, to make
repatations Lo those hostages and to the United States for damuges resulting
from such setzure, and to fully satsfv other claims of United States citizens
acainst Iran.

[N THIS HOUSE OF REPRESENTATIVES

JANUARY 22, 1981

Mro Leviras antroduced the following bili; which was reterred 1o the Comnmitien

on Foreign Affairs

A BILE

Dirceting the President to exercise the authorities he has to
require the Government of Iran to pumish those persons
responsible  for seizing the United States Embassy in
Tehrun and holding the American hostages, to make repara-
tions to those hostages and to the United States for dum-
ages resulting from such seizure, and to fully sausfy other

chams of United States citizens agaist [ran.
1 e it enacted by the Senale and fiouse of Representu-
2 Gres of the United Staltes of America tn Corgress assembled,

That the Congress finds that—
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(1) the scizure and occupation of the United
States Embassy in Tehran and the taking hostage of
the United States citizens at the Fmbassy were con-
doned and encouraged by the Tranan Government;

(2 the Taithire of the Tranian Government to halt
these acts, and subsequently to continue to hold the
Armerican hostages in an attempt to coerce capitulation
by the United States to certain demands, constituted
flagrant violations by Iran of its obligations under the
Vienna  Convention on Diplomatic Relations, the
Vienna Convention on Consular Relitions, the New
York Convention on the Prevention and Punishment of
Crimes Aeainst Internationally Protected Persons, In-
cluding Diplomatic Agents, and the Treaty of Aty

Lelations, and Consular Richts;

Feonomie

() the Internatjonad Court of Jhustice held ha
lran, by committing suceessive  and - continuous
hreaches of the obligatiqus laid upon it by the Vienna
Conventions of 1961 land 1963 on Diplomatic and
Consular Relations, the Treaty of Amity, Economic
Relations, and Consular Rights of 1955, and the appli-
cable rules of general international law, has mcurred
responsibility toward the United States™ and should

therefore make reparations for the injuries mcurred by

the United States; and
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(4) on account of these violations of international
law and the personal mjuries suffered hy the American
hostages, Iran should be required to make reparations

to the United States and the hostages.

Ste. 2. The President shall exercise the authorities he

has to require the Government of Iran to—

(1) apprehend, trv, and punish all thosc persons
involved i the seizure of the United States Embassy
i Tehran on November 4, 1979, and the taking and
holding hostage of the United States citizens in the
Embassy;

(2 make reparations to those United States citi-
zens for the damages incurred on account of their cap-
tivity, including both physical wnd psychological mju-
ries and inconvenience resulting from time lost;

(3) make repurations to the United States Govern-
I‘Tlf:ll’. for damages incurred us a result of the seizure of
the United States Fmbassy in Tehran and the Ameri-
can hostages, including damages to the Embassy prop-
ertv and the cests of conducting the negstiations to
sccure the release of the American hostages; and

(4) fully satisfy all outstanding commercial claims,
and other claims affecting property rights, of United

States citizens against Iran.
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1 Sec. 3. The President shall report to the Congress, not

~

2 later than July 1, 1981, on the steps he has taken to carry

(N

out section 2 of this Act.
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