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February 19, 1981 

Dear Barry, 

Please accept my s.i,noere apology for th~ delay in rasponding to 
your very thoughtful letter ot January .28. addressed to t..~e Presi­
dent. 

~--~• President app-rec:iat:.ad having .your ,kind .words 0£ support .and 
certainly ahared ill the great.P.ride that al.lo~ ua felt in the 
nat"1o'1aJ wel.come extended to Q.ur freed Amaricana, It is has ~ 
that, ·in tba years ahead. we will .be able. to make marked changes 
for the good of our Nation, and .the .good of the entire worl.d. 

You have a1ao exp.resaed your strong feelings that Iran ahoul.d be 
viewed u a ten:orist nation _~ _order to prevent .the transfer of 
allitary- or- other gooda t.o that country. , r __ h&ve hrought your. 
eonciN, fil:'Dl ~ns to .the attention of the President's 
advimn oa fbreign matters ~ .· that: they may be carefully em:t ned 
1n the coa:ne ol the- proceedinCJ• ~ taking plac-.. 

A<Jain, thank you for writing. 

With cordial.. regard, I. aa 

Sincerely, 

MaX L. !'riedarsdorf 
Aaai.stant to the President 

'l'h• Honorable Barry- M. Goldwater-,. JX., 
· u. s. Houae o~ Reprementati.Yet! .. 

•··•-'? . WUhington, O. C. 20515 

MLF:CMP:KIR:jm 

cc, w/in~ - for appropriate handling 

_:.• - ...... 
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COMMITTEE ONJ>UBLIC WORKS 

ANr:> TRANSPORTATION 
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SA N FERNANDO VALLEY OFFI CE'.: 

2:32.t 1 V £NTUAA S o u 1_£V ARO 

Wooot.AN0 HILLS. CALIP'0RNI~ 

(21J ) 88J-1 2JJ 

VENTURA COUNTY OFFICE: 

The Honorable Ronald W, Reagan 
President of the United States 
The White. House 
Washington, D. C. 20500 

Dear Mr. President: 

. .., 

As I watched you greet the liberated Americans at the White House 
yesterday, I was proud of them, proud to be an American, and proud 
to call you my President. Thank you for the grace and dignity you 
and the. First Lady- lend every occasion, but even more, thank you for 
distilling and so accurately reflecting the gratitude in the hearts 
of every American for the sacrifice made by our people who came back 
from Iran, and for those who did not return alive. 

(805) 482-727? 

In light of this great sacrifice, it is my fervant hope that you will 
instruct the Department of State to place Iran on the list of terrorist 
nations, thus blocking the. sale of many military and other items to Iran 
from American business, that would help Iran in its war against Iraq, or, 
indeed, help Iran in any way. 

Recognizing the difficult technical situation the Carter Administration 
left you in, and hoping that Iran will someday soon be governed by intelli­
gent and reasonable people who will provide us with allies between the 
Soviet Union and the. vital Persian Gulf , I nonetheless believe that Iran 
should be viewed, in th.eory and reality, as a terrorist nation. 

Perhaps in recent years we have become too pragmatic, too cynical, as 
a nation, and now is the time to return to the ideals which launched 
us as a nation, and which held us in good stead for most of our history. 
Perhaps it is time to stop pandering to thos o would destroy us, given 
any opportunity. The government of Iran arly in that 
if the Carter Administration refused to ledge that 

JR. 

BG/sse 

j 

f 
f 
i 
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February ~9-~,-~81 
~ ·,; 

--~\.. 
,, . 

~ ~' 
This will acknowledge your February 2. l.etter_- to tlle 
President enclosing a copy of your January 30 letter- to 
Secretary of State Alexander Haig in which you raise 
many questions about the .Iran ~ostage situation. 

The President ve-ry much appreciated having the benefit 
of this important information ,,._ .as we.11 as your insight­
ful comments- on the seri.oua. eve~ts .w1'ich. led up to and 
f'olloved the take-over o(. the American Embassy _in Tehran .. 
You may be certain that every bi.t of ~'le material. wh.ich 
you have provided will be properly r _eviewed in the on­
going proceedings so that we can . l.earn from the. _hostage 
ordeal, 4:ld ensure that ~11ch ~ disas_ter. is not repeated 
in the future. ._ ~... . .. . ... 

With cordial.. regard,- I am . . ... 

Sincerel.y, 

Max L~ Friedersdorf 
Assistant to the President 

,. 

The Honorable George Hans.en .. 
u .. s. House of Rapreeenta,tivea 
Washington, o .. C. 20515 . ~ - .. 

MLF: CMP: KIR': j 

cc: w/inc t 

. \ 
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The Honorable Ronald Reagan 
President 
The United States of America 
The White House 

CON GR£SS10NAIJ 
LIAISON • 

FEB 4 1981, 

Ii Washington, O.C. .. -... . .. ~;•,•. • ~~ 

Dear Mr. President: 

The attached letter of January 30, 1981 to Secretary of State Alexander 
Haig together with attachments constitutes a working "white paper" on the 
Iran hostage crisis. This material was prepared in response to (a) a request 
by the Office of the Secretary of State for details supporting the need for 
investigation of this ordeal and related matters, and (b) a suggestion by the 
former Minority Leader of the House of Representatives, John Rhodes, who was 
intimately involved in on-going efforts for crisis solution. 

When this material is properly reviewed, I am convinced you will agree that there 
is no way this crisis can be relegated to history without careful investigation 
of alarming irregularities and disturbing questions. 

Some of your key advisors during the election, in reviewing documents such as 
those I personally supplied to you, expressed grave concern with one commenting 
that this is "impeachable material . 11 This concern was again expressed by high 
ranking transition officials who agreed there must be an investigation. 

For fourteen months since the crisis began, and especially since my first trip 
to see the hostages in Tehran, I have continuously pressed for Congressional 
involvement and investigation. This has been supported by former hostages, hostage 
families, key Members of Congress, prominent elements of the media and a large 
number of concerned citizens. I have letters from virtually every involved leader 
in the past 96th Congress agreeing to the need for such action, especially now that 
the hostages are home; and this call has now been renewed by similar leaders of 
the new 97th Congress. 

I respectfully suggest that it is vital that this investigation proceed immediately 
in order to put such a review in proper perspective because (as your Freedom of 
Information requests must attest) many journalists, some involved with the major 
media, are moving full-force into vital and sensitive areas concerning the inter­
relationship between banking, medical and government actions in the handling of 
the Shah and the revolutionary climate in Iran which put us at the mercy of kid­
nappers for 444 days. 



Page 2 - Letter to President Reagan (Feb. 2, 1981) 

The bottom line question has to be, 11 \✓ hy would provocative financial and 
political actions be taken without proper steps to protect American personnel 
and secret documents in Tehran?" 

Evidence strongly suggests that American diplomats and Servicemen (ironically 
as the Biblical Daniel in Babylon) were arbitrarily, or even intentionally, 
cast into the 11 Lion 1 s Den. 11 These are among the questions which have arisen: 

l) Did the U.S. State Department knowingly trigger 
lawless elements of Iran to take American Embassy 
personnel hostage? 

2) Why did the U.S. State Department allow the former 
Shah into the United States for any reason without pro­
viding proper security for Embassy personnel in Tehran 
in the face of the Precht document and others which clearly 
and accurately predicted the consequences? 

3) Why did the U.S. State and Treasury Departments prepare 
a freeze order to protect big bankers in anticipation of the 
former Shah's entry into the United States and not make 
reasonable security provisions to prevent the kidnapping of 
American Embassy personnel? 

4) Did the knowledge of a possible freeze order on Iran's 
assets coupled with the arbitrary admission of the former 
Shah to the United States irresponsibly provide a means for 
lawless elements in Iran to exploit the possibility of American 
plans for a physical and financial restoration of the Shah to 
power and a· trigger for their capture or our Tehran Embassy in 
retaliation? 

5) Did certain financial interests in the United States with 
risky investments unduly and even dangerously influence American 
foreign policy even to the point of Logan Act violations? Did 
they, for instance, move to protect their financial interests 
by intentionally triggering the implementation of a previously­
planned U.S. government freeze-order on Iran's assets by bringing 
the former Shah into the United States with knowledge that such a 
move would provoke an attack on the U.S. Embassy in Tehran? 

My recovery of U.S. secret documents in Iran and discovery of a pre-existing freeze 
order along with an early exposure of the role of big banks and questionable use of 
double agents suggest that American Embassy personnel and this nation may well have 
been held hostage 444 days too long by an incompetent, if not corrupt, foreign policy. 

There can be no quick turn of the page on this terrible ordeal. America wants to know 
what happened and hopefully we can quickly move to provide answers. 

Mr. President, there are also serious questions to be asked regarding Soviet inter­
vention and terrorist activities, directly and through surrogates such as the P.L.O. 
and internal Iranian political factions including the militants who kidnapped and 
held Americans prisoner for 14 months. Certainly the Soviet policy reversal brought 
on by your presidency should have immediate attention -- the switch from alternate 
active and passive support of America's embarassing entrapment in Iran to tactics, 
beginning with the release of the hostages, designed to expel us and our influence 
from the Persian Gulf area. 



~age J - Letter to President Reagan (Feb. 2, 1981) 

A very prominent Iranian official in my office this week informs me that there is 
an alarming growth of Communist strength in Iran taking advantage of (a) increasing 
infiltration of agents from related Soviet areas like Azerbaijan, (b) a climate of 
political instability and chaos, and (c) the past U.S. policy of unreliability and 
weakness. This official pointed out that the abusive and terroristic tactics of 
the kidnappers are not characteristic of Iranians, and demonstrate Soviet and 
P.L.O. training which is also oppressing and terrifying the people of Iran. He 
warns that many around Khomeini are Communists who pay lip service in their prayers 
but wait for his death to make their bid for power with hopes of utilizing arbitrary 
measures and treaty devices to invite Russian involvement and assistance. 

All of this and the war and the energy situation need our urgent attention and a 
proper review of the hostage crisis is the only way to get the full picture. I 
strongly urge your assistance to accomplish this, that the hostage ordeal will not 
have been in vain. This study and your refreshing new approach to foreign policy 
will provide more adequate insurance against such disasters in the future. 

GEORGE HANSEN 
Member of Congress 

GVH:nbb 

c_ 



. : ,..- <._"S:C:N 

~ !...:- _ - ~ "':" J:t i': '7' , t :::,.,HO 

1 t 2.5 LC>.::; .YC~TH SUILOING 

\\.' ,'\5!•m ..: -:-:oH . O .C. 2.051 5 

TE!... , (202) 2:5-5531 

!:A ~ KIN G . F I N A NCE AN O 
URBAN AFFAIR S 

~ OME5T IC MON ETARY POLICY 
( RANKI NG Mt.MB!::R) 

r' ,NA.NCI AL IN STITUTTONS SUPERVIS ION, 

R~GUL.AT I ON ANO INSURANCE 

1N T£ANATIONAL TRACE , INVESTMIDff 

MONETARY POLICY 

VETERANS' AFFAIRS 

COMP~SATION, ~$ION~ INSURANCE 
• ANO M £MORIAL AFP"AIRS 

M U>l<:.\I. FACIUTIU N<D 6EN£FJff 

Qtongress of tbe Q:!niteb ~tates 
r&;ouse of llepre.sentatibes 

ffia.sbington, ~.QI:. 

January 30, 1981 

The Ho norable Alexander M. Haig 
Secretary of State 
Departmen t of State 
2201 C Street 
Washington, D.C. 20520 

Dear Mr. Secretary: 

TE.L .. : 523-5341 

SOUT H ~ AS TER N !~ AHO 
25 0 S . 4TH , Su Tt ! ZO 

Pcx::A TE"!...LO , IOAMO E3 f 01 

T£l-., 236-6 38 0 

MAGIC VALLE Y 

1061 S LUE LA,cEs Bouu::v>-RO N ORTH 

TWIN FALLS . l0A l-f0 83 301 

T EL.: 734-6456 

WESTERN l!:lAHO 

442 ao,u.H FEo·t.RAL Buiw:nNG 

304 NORTM 8TH 5TREtT 

Bo1sL. loAHO 83701 

TEl.., 384-1876 

The hostages are home from Iran to a relieved and grateful people. Now 
is the time for introspection. We are all concerned that this devastating 
experience not be repeated,and the foreign policy comments and pronounce­
ments from you and President Reagan since assuming office have been refresh­
ingly meaningful and comforting. 

Your current emphasis on the need to end Soviet-supported terrorism around 
the world is most welcome and crucial to real peace and human rights. In 
this context it is important that you know that knowledgeable sources in 
Iran informed me during the final days of the hostage negotiations that 
Soviet fear of the impending Reagan Presidency caused the necessary collapse 
among the militants makina the hostaqe release possible. 

Communist and PLO elements,comprising as much as 30 percent of the militant 
forces holding our hostages,were instructed to shift positions and su pport 
hostage-release due to concern that President Reagan would use the hostage 
prohlem as reason to significantly increase American presence in the Persian 
Gulf area -- something Moscow wanted desperately to prevenf. 

This move, plus the Russian radio broadcasts attempting to unnerve Iranians 
with false reports of an imminent American invasion, were designed to minimize 
U.S. presence and maximize fear and hatred of Americans to enhance Soviet 
prospects for exploitation in an anti-communist revolution-torn land sand­
wiched between Soviet-dominated Afghanistan and Soviet-armed Iraq. The 
existing situation is further impacted by support from communist and leftist 
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January 30, 1981 

nations for both sides in the Iran-Iraq war attempting to assure a no-lose 
solution. This threat to Free World security cannot be ignored. 

In addition, Mr. Secretary, I must bring to your attention shockina irregularities· 
in State Depa~tment activities in the Iranian situation involving multination-· 
al financial interests which appea( to have been a major cause of the American 
personnel in our Tehran Embassy beina attacked and taken hostaqe on that 
tragic Sunday, November 4, 1979. 

As a Senior Member of the House Banking and Finance Committee, I have for 
some time closely observed what appear to be gross manipulations of American 
foreign policy by certain big international banking interests which have 
placed the United States at the mercy of terrorists and blackmailers -- the 
Iran crisis being a real case in point. Here are basic facts and findings: 

' 
1) The Iranian Revolution revealed that certain big international banks had 
provided huge shaky and controversial loans to the Shah of Iran against the 
advice of their own legal counsel and without the required approval of the 
Iranian Parliament. 

2) 1ranian officials of the new Khomeini government threatened not to pay 
these "unconstitutional and illegal loans" and even to withdraw their assets 
to prevent bank retaliation. 

3) Some of the big banks apparently decided to get President Jimmy Carter to 
bail them out with a freeze order which was being prepared in the State and 
Treasury Departments . some six months before Iranians attacked the U.S. embassy 
and took Americans hostage. 

4) Then, one of the big bankers, with full cooperation from State Department 
officials, supplied the trigger for getting the freeze order applied by bring­
ing the former Shah into the United States, despite the strongest possib1'e 
intelligence warnings that such action would precipitate an attack on our embassy 
in Tehran and the taking of hostages. The State Department, in reckless dis­
regard of its own alarming "secret, eyes onl y" documents, played into the hands 
of lawless elements of the Iranian revolut i on without any real efforts to protect 
American personnel by such steps as reinforcing the guard -or closing the embassy 
(as was done by Canada \vhen a provocative act was deemed necessary). 

5) The hand of the bankers remained obvious (a) as the U.S. State Department 
blundered in an attempt to return the former Shah to Mexico in a breach of 
protocol condemned by the Mexic_an Ambassador; (b) again in the movement of 
the former Shah to Panama; and (c) in the embarrassing contradiction of the 
White House orders as the former Shah fled to Egypt . 

. ✓-
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6) And finally, the big bankers again emerged as the key figures in the 
final hostage negotiations taking center stage from the diplomats just as 
I had long predicted would happen. As a result, it was not Iran's demands 
which were fu1filled to secure the hostages' release; the imprisoned Americans 
instead were ironically released after 444 days when the bankers were paid 
in full, including their shaky loans. As was stated in the February 2nd 
edition of Time Magazine, ''Government officials participated very little in 
the discussions. There was . no exchange between the government and us, said 
one moneyman. 'They tool( what we gave them. 1 11 Interestingly, the less 
influential claimants had their liens voided and were subjected to the delays 
and less certain fate of an international claims commission arbitrarily 
designated by Presidential direction without Congressional action. 

Mr. Secretary, the pre-hostage relationship between Iran and the United States 
was disturbed by the alleged excesses of SAVAK and its affiliates and reported 
disruption of CIA subsidies to the Mullahs, and by identified financi~l scandals, 
in addition to banking irregularities, such as those involving Lockheed and 
Textron kickbacks to Iranian officials. Then, during the hostage period we 
witnessed the embarrassing machinations of unscrupulous double and triple agents 
feeding information for pay to the White House, the Iranians and the former 
Shah's family. For months and months leftist French lawyer Christian Bourguet 
and leftist Argentinian exile Hector Villalon dangled Hamilton Jordan in 
futility while the President's own brother, Billy, was unbelievably fusing the 
White House to the Libyan leftist regime in another wild chase, for a handsome 
$500,000 advance on a multi-million dollar oil royalty arrangement. 

After deliberately sticking its neck into the kidnappers' noose, the .United States 
government time and . time again engaged in a succession of embarrassin9 plots 
and failures and continually sidestepped verlfied opportunities to honorably 
resolve the crisis and bring the hostages home. The hostaqes were apparently 
doomed by short-sighted politics and policies to remain until the big banks 
had been paid. 

~hen a desperate out-going President and a destitute Iranian government became 
willing to settle at almost any cost, the plan developed, a plan which would 
have worked at the time of the 1980 General Election but for one overpowerin9 
reason -- the Iranian government still did not control the hostages. The 
militants, using the American prisoners as leverage to capture the Revolution, 
would not cooperate until the certainty of a Reagan Presidency collapsed the 
Communist faction finally forcing, after some uncertainty, the balance of the 
militants into an agreement with a mob-like factionalized government already 
tilted to the hard-liners. 

Mr. Secretary, because of the hostage crisis, the United States suffered large 
losses to taxpayers, consumers, and bu?iness interests, as well as damage to 
our national security, our foreign po1icy and our military image -- all this 
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in addition to the terrible ordeal and anxiety of t he hostages and t hei r 
fam i lies and caring people everywhere. 

Because of the hostage crisis, Iran learned the hard way that "crime does 
not pay" as they now find themselves in war and chaos, in bread and fuel 

• lines, in bankruptcy and disgrace, and having some $12 bill i on in assets 
shrink to $3 billion cash available. 

Because of the hostage crisis, the Soviet Union has gained great spin-off 
advantages in crushing Afghanistan and having an open field for exploitation 
in a weakened and fragmented Iran. 

Because of the hostage crisis, the bi g ban ks were again reli eved of suffering 
any real consequences for imprudent and even i ll ega l busi ness practices, 
instead transferring the misery and destruction to others and encouraging 
the terri b 1 e acts of terrorism we are now determining to stop·, thanks to your 
firm new policies. 

Mr. Secretary, I strongly urge you to call on the State Oeoartment's Inspector 
General and ap propriate Committees of Co ng ress to i nv est i gate t his shoc ki,Q_g_ 
Lilliputian ordeal which saw a mi l itant band of "little people" tie-up the 
great Uncle Sam for 444 days. 

I have pressed for such an investigation for fourteen months and am most 
grateful for your interest. America and Americans must never again be 
easy prey for terrorists and kidnappers. 

So much must be reviewed beyond the cosmetic inspections advocated by some 
people on the reported and unquest i onable mistreatment of the hostages. It 
is imperative that in-depth investi gat i ons be made in to: 

1) The conduct of U.S. Fore i gn Pol i cy which (a ) al lows this nation, as in 
the case of Iran, to blunder i nto awkward, humi li at ing and even damaging 
s i tuat i ons, es peciall y as i nf lu enced by powerful self-serv i ng special interest 
groups; and (b ) to arbitrari ly, and even del i bera t ely, refuse to consider 
ovbious opportunities for early and honorable recovery. 

2) (a) The advantages gained by the Soviet Union and Communist movement through 
the Iranian Revolution and capture of t he American Embassy, personnel and 
documents, (b) the influence of leftists, the PLO and other terrorists and 
the Soviet Union on the hostage ctisis and on the future of Iran and the Persian 
Gulf area, (c) the stability and composition of the present government of Iran 
and its future, considering reports of probable early col l apse and the 
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ongoing possibility of Khomeini being dead or incapacitated. 

3) The conduct of U.S. military operations as they apply to the planning 
and execution· of special projects. The questions of timing, possibility 
of success and adequacy of training and equipment arising from the aborted 
rescue mission certainly must be addressed. The future must profit by 
lessons of the past and the experience of the planners and gallant volunteers 
who conducted the operation. 

4) The conduct of long-range American relations with Iran and Persian Gulf 
area nations, especially in view of expanded Soviet activities and influence. · 

5) The conduct of embassy affairs, as experienced in the two Tehran ta keovers 
of the U.S. Embassy, regarding the security of personnel, and the acquisition, 
processing, utilization, and protection of intelligence data and secret and 
sensitive documents. 

6) (a) The conduct of U.S. foreign policy regarding Iran and the hostage 
crisis by the Executive Department as it relates to the Constitutional duties 
of this Congress to assure against extra-legal actions -- an example being 
the unilateral formation of an international cla1ms commission. (b) The 
use in the hostage crisis of double agents and other covert devices of a shady 
and possible compromising nature. 

7) The conduct of international financial interests in the Iranian situation, 
particularly as U.S. foreign policy and our national image have been affected 
by questionable bank loans, the kickback problems, and other financial relation­
ships. 

Mr. Secretary, we have been ravaged by militants who brutalized our people 
and who also exploit, suppress, and even destroy their own country. We should 
honor our commitments, but only in the same way as they delivered the hostages. 
It t ook 444 days for them to accumulate a responsible enough government to 
secure release of the captive Americans and we should t ake sufficient t ime in 
returning additional funds and assets to assure that it only goes to a govern­
ment responsible to the people who are the rightful owner~. We must ask which 
faction is the real government -- Knomein,, Ban, Sadr, RaJai, the Revolutionary 
Council, the Majlis, the militants or someone else -- even if it takes 444 days. 
In the meantime, perhaps a more apparently responsible government will emerge. 

It may also be in order for the United States government to file claims against 
the escrowed assets for taxpayer expenses in dealing with crisis and for com­
pensation for the hostages and victims of the rescue· miss j on and their families. 
I am, in the meantime, introducing legislation to provide proper reimbursement 
and compensation to these deserving -sttizens for their great sacrifice which 
I hope will have your support. • 

There are many proposals for recognizing or rewarding these hostages and the 
deceased members of the rescue mission, but I can think of no more legitimate 
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recognition than the award of decorations for exceptional valor to those like 
Sgt. Lopez, whose heroics in protecting embassy personnel were so effective. 

Again, Mr. Secretary, may I stron l encourage our su art for an investi­
gation o t 1s tragic pag_e in our history: 

1) by your Agency. 

2) by the Defense Intelligence Agency on the basis of national 
security and the need to repair our intelligence system from the loss 
of sensitive data, equipment and strategic position caused by the Iranian 
Revolution. 

3) by appropriate Committees of the Congress. 

I am enclosing background material supporting my ongoing call for investigation 
of the Iran crisis. I feel there is strong evidence supporting such an 
investigation and stand ready to provide further information as you may require. 

Until we find answers to the auestions posed by the hostage crisis, we will 
be haunted by the plaintive cry of one of the freed l\mericans as he stocid 
face-to-face with the former President and in tears asked, "Why did you leave 
us there so long?" 

Respectfully yours, 

Member of Congress 

GVH:at 
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Studies in international law/ by Stuart S. Malawer; pref. by 
George A. Zaphiriou.-2d ed.-Buffalo, N.Y.: Distribu1cd by 
W.S . Hein, cl 977. 

STUDIES IN INTERNATIONAL LAW (2nd ed. 1977) covers a wide 
range of subjects in six areas of transnational law: general aspects of in­
ternational law; the U.S. and international law; the Arab-Israeli conflict; 
European Community law; comparative lawj and practicing transna­
tional law. In particular, studies are of European Community antitrust , 
labor and trade law; international uuc; the act of state doctrine and the 
defense of sovereign immunity in international litigation, among others. 

With welcome conciseness. Professor Molawer's essays stimulate 
thought about a wide variety of C"iticol international low issues. 

Detlev F. Vagts, former Counselor on Internat ional Law, U.S. 
Dept. of State; Professor of Law, Harvard Law School. 

It is good news thal Professor Stuart S. Malawer's studies on 
lransnational legal problems are coming out in a new edition, one 
thal will be enriched by the inclusion of additional con1ributions 
from 1he pen of this versatile and meticulous scholar. 

CoveyT. Oliver, Hubbell Professor 
of Law. University of Pennsylvania. 
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by 
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J.D., Ph.D. , Dip/. 

Malawer, tuart 

Imposed treaties and international law/ by Stuart S. 
Malawer; forword by R. R. Bruner. - (Buffalo[: W. S. Hein, 
1977. 

IMPOSED TREATIES AND INTERNATIONAL LAW (1917) 
analyzes the juridical development of a new rule of customary interna­
tional law regulating the use of force in the treaty-making process in the 
context of existing international society and as a means of managing in­
terstate connict. It utilizes a positivistic approach to review doctrine, sta1e 
practice, international legislation, and jurisprudence. 

(T)his study by Professor Malawer is a most valuable contribution -
throwing light, as it does, on the history of the doctrine of "imposed 
trea1ies, "the dimensions of the problem, and possible solutions 10 it. 

From the Forward by R.R. Baxter, Judge, International Court of 
Justice; former Manley Hudson Professor of Law, Harvard Law 
School. 

Malawer has engaged in wide--ranging research of an his1orical, 
comparative character. He raises the pertinent questions and com­
menls perceptively about ideas or provisions that he is describing. 
His book struck me as the work of a careful, thoughtful, conscien-
1ious legal scholar. 

Henry J. Steiner, Professor of Law, 
Harvard Law School. 

ABOUT THE AUTHOR: Dr. Malawer has Sludied law, poli1ics and in­
ternational business in the United States and abroad; he has earned 
graduate degrees at the Cornell Law School and the University of Penn­
sylvania, and has done graduate law studies at }:{arvard, Oxford and the 
Hague Academy. He has both practiced and taught in the U.S. and 
abroad, and is a Senior Fellow of 1he lns1i1ute for International & 
Foreign Trade Law, Georgetown University Law Center. 
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Enclosed is a check. Please forward the following to me: 
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_____ IMPOSED TREATIES AND INTERNATIONAL LAW (1977). By Siuan S. Malawer 
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COMPLETE, UP-TO-THE-MINUTE 
A complete compendium of U.S. laws that 
affect international trade-and what they 
mean-is now available to you in concise, 
clear English . This is the first time anywhere 
that a comprehensive collection of current 
legislation, regulations and treaties , with 
explanatory notes and annotations, has been 
assembled in one publication. 

PRACTICAL 
FEDERAL REGULATION OF INTERNATIONAL 
BUSINESS presents each subject heading 
with these explanatory sections: 
• Comment-its meaning and importance. 
• Legislation, Regulations , Treaties-relevant 

legal references. 
• Cases-important precedents set. 
• Secondary Sources-additional supportive 

information . 
• Notes-other germane information. 
• Cross references listed after each entry 

lead you to other related parts of the book. 
• Extensive reproduction of legislation, 

regulations and treaties. 
• Periodic supplements on legislative and 

judicial developments will be available. 

ESSENTIAL, ALL-INCLUSIVE 
All topics vital to international trade interests 
are covered, including dumping, litigation , 
antitrust , taxation , boycotts , corrupt practices, 
environment, assets control , securities , 
energy and more . 

THOROUGHLY RESEARCHED 
The complexities of international trade and 
the U.S. legislation that affects its size, scope 
and direction have made compiling, editing 
and interpreting the volumes of international 
trade law and precedents a formidable task. 
The author, Stuart Malawer, received the J.D. 
degree from Cornell Law School and his 
Ph.D . in International Affairs from the 
University of Pennsylvania, and has studied at 
Harvard and Oxford Universities. He has 
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ABOUT THE U.S. CHAMBER 
The Chamber of Commerce of the United 
States is the world 's largest volunteer 
business federation. Over 4,000 local and 
state chambers of commerce and trade and 
professional associations, 94,000 business 
firms and American chambers of commerce 
(AmChams) in 42 countries comprise its 
strength and depth . The U.S. Chamber has 
long been convinced of the vital role of 
business in international relations and aware 
of the impact international developments can 
have on business. The Chamber's 
international activities are carried out by its 
lnterrmtional Division . The Division works on 
policy development and implementation on 
international trade, investment and economic 
development issues through committees, 
subcommittees and task forces and on 
bilateral and multilateral relations with key 
countries through joint business councils and 
the network of AmChams. In addition, it 
publishes a variety of reports, surveys and 
other studies to educate and mobilize the 
public on important international commercial 
and economic questions. For more 
information on the Chamber's international 
activities, please contact the International 
Division, Chamber of Commerce of the United 
States, 1615 H Street, N.W., Washington , D.C. 
20062, 202-659-6111 . 

SELECTED PUBLICATIONS FROM THE 
NATIONAL CHAMBER FOUNDATION 
A NATIONAL HEALTH CARE STRATEGY 
(8953) . 
This much acclaimed series of five 
monographs is a plan for the business 
community 's role in solving the nation 's health 
care dilemma. The strategy report helps 
businesses fight rising health care costs while 
improving health in the community and the 
work place. $25 per kit , or $5.00 for each of 
the following monographs: 

I. How business interacts with the health 
care system-with a special plan for the 
smaller businesses (8954). 

II. How business can use specific techniques 
to control health care costs (8955) . 



Ill. How business can stimulate a 
competitive health care system (8956). 

IV. How business can promote good health 
for employees and their families (8957) . 

V. How business can improve health 
planning and regulation (8958). 

CORPORATE PHILANTHROPY IN THE 
EIGHTIES (8961 ). 
Proceedings from the 1979 conference on 
corporate philanthropy. The conference 
addressed the issues most pertinent' to •the 
future of corporate giving . Inflation, recession, 
reduced government support , results of the 
Filer Commission 's study and the need to 
train management in philanthropy strategy 
and administration , were among the topics 
examined and debated . ($8.95) 

SELECTED PUBLICATIONS FROM THE 
INTERNATIONAL DIVISION 
FOREIGN COMMERCE HANDBOOK, by Ann 
Dwyer Maffry (6244) . 
Describes the functions, activities and 
services of U.S. and international 
organizations, public and private, that 
promote foreign commerce. Provides basic 
data and information sources as well as 
explanations of international trade practices 
and procedures. (1980, $10.00) . 
ASSESSING U.S. COMPETITIVENESS IN 
WORLD MARKETS, by John Volpe (5906) . 
ISBN 0-89834-004-7. 
Assesses the factors affecting the U.S. 
competitive position and recommends policy 
actions and initiatives for the U S. government 
and the business and labor communities. 
(1979, $5.00) . 
TRADE POLICY REVIEW, by the International 
Division Staff. 
A timely reporting system of recent 
developments in U S trade policy. 
Information focuses on the implementation of 
the MTN agreements and on key trade policy 
actions of the U.S. Congress and the 
administration , including export policy, 
reorganization of the government to 
administer trade and bilateral trade 
negotiations. (10 issues, $30.00 per year). 
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BOOK REVIEW 
INTERFACE ONE. Edited by Don Wallace, Jr., George Spina, 
Richard Rawson and Brian McGill. Washington, D.C.: 
Institute for International and Foreign Trade Law, 
Georgetown University Law Center, 1980. Pp. 347. - LC 
79-64743. 

Reviewed by Stuart S. Malawer* 

No issue is more important to the future vision of interna­
tional order than the ways in which the world will manage the 
output and distribution of goods and services .... Central to 
this issue will be the relationship of business to the manage­
ment of public affairs. - Henry A. Kissinger (1977). ' 

What is a nation to do when reminded so rudely, almost daily, 
that the economic power that was is no longer; that it no longer en­
sures its people of international advantages that were once theirs, 
and, indeed, is not sufficient to protect them from injurious 
domestic consequences caused by fair, and sometimes unfair, 
trade practices of foreign firms acting in collaboration with their 
governments? Can it adapt to a changing environment and still re­
main true to economic traditions? Can it meet the new challenge of 
foreign business-government competition by merely amending im­
plementing agency regulations and without significantly modifying 
the basic legislation enacted generations ago? 

•· Stuart S, Malawer, J.D. (Cornell), Ph.D. (Pennsylvania), Diploma Hague Academy of 
International Law (Research Centre), Oxford University, 1972-1973 and Harvard Law 
School, 1974-1975 , Dr. Malawer is currently Professor of Law, George Mason University 
Law School and Lecturer , George Mason University School of Business Administration . 
He is the author of the two-volume FEDERAL REGULATION OF INTERNATIONAL BUSINESS -
AN ANNOTATED SOURCEBOOK OF LEGISLATION, REGULATIONS AND TREATIES published in 
1980 by the Chamber of Commerce of the U.S. in cooperation with the International Law 
Institute, Georgetown University Law Center, 

1 Kissinger, The Future of Business and the International Environment, THE FUTURE OF 
BUSINESS - GLOBAL ISSUES IN THE 'SO'S AND '90's 77 (M , Ways ed, 1980) [hereinafter cited 
as FUTURE OF BUSINESS]. See generally publications of the "Future of Business Project" 
and "U.S. Export Competitiveness Project" of the Center for Strategic and International 
Studies, Georgetown University for the interface between international business and 
foreign policies, 



286 Harvard Journal of Law and Public Policy [Vol. 3 

Interface One, edited and published by the International Law 
Institute of the Georgetown University Law Center, raises these 
general policy matters in its discussion of a technical legal prob­
lem: a proposed rule promulgated prior to the enactment of the 
Trade Agreements Act of 1979 under the former Antidumping Act 
of 1921, relating to imports from countries with controlled 
economies, a sensitive issue in East-West trade involving a deter­
mination of their fair value by considering the price of merchan­
dise or its constructive value in a market-oriented state which has a 
level of comparable economic development. 

In January 1978, the Treasury Department issued a proposed 
rule concerning imports from state-controlled-economy countries, 
providing for a "substitute test" and a "constructive test" in 
determining the value of goods coming from such countries. In 
August 1978, the rule was made final. Prior to that, in July of that 
year, the Department of State and Department of Treasury spon­
sored a conference in cooperation with the International Law In­
stitute to evaluate the proposed rule and existing legislation. The 
mandate of the conference was to assess also the general problem 
of the United States regulation of imports from countries with 
mixed economies, those with pervasive government intervention in 
industry, for example, the European Communities and Japan. 
Thus, the conference and its published proceedings are entitled In­
terface One. The first conference convened by the sponsors con­
cerned the regulation of trade between differing economic 
systems: specifically, how to treat imports from corporations 
owned by foreign governments (' 'state-owned enterprises'') and 
those coming from enterprises in centrally-planned-economies 
("state-controlled economies") - the latter being the crux of the 
conference and the proceedings. 

The proceedings present the dimensions of the problem in an in­
troductory paper. Three chapters discuss the existing situation in 
Western countries, the structure and operations in state­
controlled-economies and state-owned enterprises, and existing 
United States law; shorter presentations concentrate on the pro­
posed Treasury draft, East-West trade and Congress. 

While the particular issue of the conference, the merits of 
finalizing the January 1978 proposal, is no longer with us, the 
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general problem remains, as well as three exceedingly interesting 
and interrelated issues which were raised in the conference. 

In addressing the basic problem of the 1978 Treasury draft, two 
specific changes were raised in the conference and both deserve 
deeper evaluation: the substitution of "comparable industries" 
for the standard of ''comparable economies'' and t,):le substitution 
of an "injury test" in lieu of all determinations of "fairness" as 
the basis for providing import relief; these new standards preclude 
the making of difficult, time-consuming and impractical moral 

• judgments on foreign government practices. Also raised and de­
serving of serious consideration is the impact of American-based 
multinational firms' pricing policies on foreign markets and 
foreign dumping laws. 

When considering modification and rationalization of available 
import remedies, the soundness of reliance on the concept of 
various standards of "injury" to United States industry and "un­
fairness" of foreign acts, in the terms of administrability and 
economic theory, as the basis for providing import relief, needs to 
be more closely scrutinized. The use of a statistical trigger price ap­
proach utilizing the increase in the quantity of imported goods 
ought also to be given serious consideration. These two sugges­
tions made during the conference are given urgency when one 
recalls that the world of the 1980s and the SST is far different from 
that of the Model T. 
, The first issue raised implicitly by the conference, but not fully 
addressed, is, from a public policy and legal perspective, the for­
mulation of empirically valid concepts, intellectual tools and 
philosophical approaches to adequately appreciate where the 
United States is today, where it should be going and how it is to get 
there. Such a basic conceptual inquiry raises questions of 
American economic values in the existing domestic environment 
and comprehension of the new and emerging multivarious com­
ponents of the international trading system today. A second basic 
issue raised, but not addressed in any sustained manner, concerns 
the role of law in international trade regulation as promoting 
coherent policies and programs and precluding political uncertain­
ty and, consequently, business and trade disincentives. A third 
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issue which emerged is the dire necessity of understanding the in­
terrelationship of domestic politics and foreign trade, both in the 
United States and abroad. Foreign trade is not carried on in a 
political or economic vacuum; municipal legislation is not enacted 
in such; and foreign trade, domestic business and national welfare 
are interrelated - the existence of an interdependent, multina­
tional economy is irrefutable, even if it is ill-pel'Ceived. "Free 
enterprise" today is "fierce business." 

Clearly, many United States trade laws and federal regulations 
impacting on international business generally are atavistic and an­
tiquated. There is little coherence; there is little underlying concep­
tual uniformity; there is little guidance for company behavior. The 
laws were drafted to serve inconsistent objectives without con­
sidering international business. Many were drafted at the turn of 
the century, when "free trade" was revered in economic theory as 
an impetus to industrial efficiency, not towards the end of the 
present century which has seen the growth of government-owned 
monopolies, centrally-planned economies and both foreign gov­
ernment and private international cartels. Such laws create only 
uncertainty in the market place. 2 The application of United States 
anti-trust legislation and corrupt practices rules are often disincen­
tives to American business abroad, while federal tax laws are in­
centives to foreign direct and portfolio investment in the United 
States. Likewise, the countervailing duty and antidumping legis­
lation, first enacted in an era of no state-controlled econ­
omies, state-owned enterprises .or foreign government cartels, 
which is being utilized to regulate types of activities that did not 
exist at the time of its passage. 

A reader of the proceedings of the conference is distinctly im­
pressed with the desperate need for a further rethinking of 
policies, problems and promises of imports and exports and inter­
national trade generally. The United States economy is no longer a 

2 See R. FLAMMANG, U.S. PROGRAMS THAT IMPEDE U.S. EXPORT COMPETITIVENESS: THE 
REGULATORY ENVIRONMENT (1980). See also J . VOLPE, ASSESSING U.S . COMPETITIVENESS IN 
WORLD MARKETS (1979). 
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pure market economy. In assessing the position and policies the 
United States ought to adopt in the future, one needs to determine 
what business-government relationship it wants and needs to 
foster in order to counter injuries caused by imports and to en­
courage further competitiveness of American business today, both 
domestically and abroad. The necessity for a new structure of 
business-government relations is a problem of the 1980s; its solu­
tion holds the promises of renewed performance of United States 
industry and strength of the nation. 

Mythology, as to what is or was in domestic and international 
business, must be confronted in a realistic manner. As recession 
and protectionist pressures rise in the United States, a satisfactory 
solution can be had in accurately assessing where we are today as a 
nation and what needs to be done and acting forthright. One needs 
to keep in mind, needless to say, that the public interest is certainly 
not identical to that of a particular firm or, perhaps, even of an en­
tire industry. 3 The interests of employees, communities and 
government are all significant. The public or national interest can 
only be properly assessed by conscientiously and rationally viewing 
these multi-variables free of rigid ideologies and philosophical no­
tions. Nonetheless, choices ought to be made within a coherent 
and realistic framework grounded upon clear and concise nor­
mative principles rooted in our past, tempered by the present and 
guided by our view of the future in order to effectively transit from 
one economic and political system to another, yet unclear one. 4 

We need to strengthen the private sector by redefining the relation 
of government to it thus reinforcing our democratic society with a 
strong, essentially capitalistic, economic base. 

In order to further assess accurately Interface One, one needs to 

3 See generally, Marcuss and Butland, Reconciling National Interest in the Regulation 
of International Business, I NORTHWESTERN J. OF INT'L L. & Bus. 349 (1979). 

4 The United States is in the midst of the most rapid and pervasive expansion of govern­
ment involvement in business in modern times. The developments taking place in business­
government relationships in the United States are so fundamental that they amount to a 
"second managerial revolution." .... The distinction between the public and private sec­
tors is becoming increasingly blurred. Weidenbaum, The Future of Business/Government 
Relations in the United States, THE FUTURE OF BUSINESS 48. 
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put into even clearer context the specific problem of imports from 
Communist countries. They represent only a small portion of im-
ports when compared to those from state-owned enterprises and -=-

even a smaller percentage of total United States imports. Problems 
of assessing imports from various state-owned enterprises may 
well be more difficult to regulate than those.from state-controlled 
economies, which vary relatively less than state-owned enterprises 
in their organizational and business aspects. Recent international 
business and economic research indicates several hypotheses that 
are significant concerning state-owned enterprises: the original 
motives for establishing state-owned enterprises have little to do 
with their subsequent operations; while state-owned enterprises 
are exhorted to increase exports, whether they will succeed at a 
higher rate than private firms is not clear, and significant con-
straints exist in that they are indisposed to make elaborate com­
mitments to the requirements of foreign markets; despite special 
strengths of state-owned enterprises, they may find themselves 
operating at a disadvantage as compared with private multina-
tional competitors. 5 While it is not necessary to emphasize the 
following to sophisticated trade lawyers and public policy analysts, 
nothing is really lost in making the point once again, that before 
revising legislation and regulations or embarking upon new inter­
national agreements, accurate business and economic data ought 
to be collected and accurately evaluated; unfortunately, the Con-
gress and federal agencies have begun this task only recently and in 
piecemeal fashion. 

Congress needs to fashion more adequate import remedies and 
new legislation to preclude unnecessary hardship for American 
firms and to aid generally in reasserting the American economic 
position in world business. Perhaps the United States cannot 
recapture the "Pax-Americana" of the immediate post-War 
period, but it can arrest and reverse its descendency of the 1970s 

5 Vernon, The International Aspects of State-Owned Enterprises, 10 J . OF INT'L Bus. 
STUD. 7, 11, 12-13 (1979). See generally, D . LAMONT, FOREIGN STATE ENTERPRISE (1979) 
and R. MAZZOLINI, GOVERNMENT C ONTROLLED ENTERPRISES: INTERNATIONAL STRATEGY 
AND POLICY DECISIONS (1979). 
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and effectuate policies emphasizing the supply side of interna­
tional business relations. Fiddling or tinkering with implementing 
regulations, which have their genesis in another age, cannot do. If 
legislation is to become more meaningful and if hard policy 
choices are to be made in meeting structural changes in interna­
tional economic relations, cyclical industrial performance and in­
dustrial policy requirements concerning senesceq.t and nascent in­
dustries, policies must be enacted by the Congress in the form of 
comprehensive legislative enactments. The Trade Agreements Act 
of 1979, implementing the MTN codes, the Export Administration 
Act of 1979 and the Trade Reorganization Plan of the same year, 
cannot be the end of international trade reform, but only the 
beginning of a continuous effort. Recent proposals for amending 
the Webb-Pomerene Act and providing for new and revitalized 
trading companies are only the beginnings. 

Business needs encouragement, support and freedom from un­
necessary regulatory disincentives, which are disfunctional in the 
context of overriding national interests. Otherwise, it is impossible 
to meet successfully the ever-rising intervention and subvention of 
foreign governments in the world market place. Questions such as 
what is foreign intervention, what is unacceptable foreign govern­
ment behavior and what is to be done raise very fundamental 
issues of economic and political values for private and public sec­
tor decisionmakers; these issues need to be fully confronted. Also 
to be fully confronted is the adversarial attitude of United States 
business towards its own government and other governments 
generally. 6 The international economic pressures are in the direc­
tion of greater cooperation not conflict, and, perhaps, greater in­
formality, in business-government relations in the United States. 7 

The International Law Institute of the Georgetown University 
Law Center has provided lawyers, economists and public policy 
analysts with an exceedingly well directed conference and pro-

6 Franko, Multinationals: The End of U.S. Dominance, 57 HARV. Bus. REV. 93, 99 
(Nov .-Dec. 1978). 

7 Vagts, The United States and its Multinationals: Protection and Control, 20 HARV. 
INT'L L. J. 235 (1979). 
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ceedings concerning both the underlying conceptual and policy 
problems and technical issues inherent in meeting Le defi etrange 
of imports to the United States. Just as the American multina­
tional companies were perceived as challenging the international 
economic system in the 1950s and 1960s, when the storm and reach 
of multinationals seemed most ominous, it is now the challenge of 
foreign government-business cooperation, which emerged most 
clearly in the 1970s, that needs to be confronted. The 1980s will 
determine the full dimensions of the challenge and the U.S. 
response to it. National security today includes also the security in 
the enjoyment of our level of economic well-being. Political learn­
ing mandates that a strong economic base is fundamental to pro­
tecting security interests. The federal government needs to be 
mindful of this when structuring its relations with business and 
enacting legislation impacting on such relations. 

The concluding chapter carefully and with insight accurately 
summarized the proceedings. The proceedings generally exhibit a 
high degree of technical precision that one has come to expect 
from this leading academic institute, which has been bridging the 
gap of foreign and United States trade law and public policies for 
over a generation. Interface One is a product of the collaboration 
of the federal government and a university research institute in ad­
dressing a contemporary public policy and legal issue incor­
porating foreign policy, industrial policy, business and economic 
issues. Such cooperation is needed more often, and, hopefully, 
this activity can be the model for objectively assessing all aspects 

, of international trade in the future, as well as a model for future 
government-business relations in such trade. 
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Thank you very much for taking the time to write last March 10th in response to my 
article on imposed treaties and the Iranian Hostage Agreements. 

I have been surprised about the very wide support the views I expressed, concerning 
the international illegality of the agreements, have received from many lawyers and 
foreign diplomats here in Washington. Support has come from the most unpredictable 
sources; from across the domestic and foreign political spectrum. 

I have included with this letter some of my additional writings on imposed treaties 
and international law and politics. The enclosed article, "Impose a Treaty", treats 
the question of imposed treaties in the contex t ' of formulating American 'foreign 
policy in both the Arab-Israeli and Persian Gulf conflicts. Although written almost 
l½ years ago, it' still appears to be relevant. 

Once again, thank you for your expression of interest. 

With best regards, 

Sincerely, 

SSM/fkl 
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Impose A Treaty? 
In the autumn of 1938 the 

Western , democracies supported 
Nazi Germany in its actions to 
dictate and to impose the terms of 
the Munich Agreement on a small . 
democratic nation. Leaders 
throughout the West forced the 
Czechoslavakian government to 
submit to the demands of one pre­
senting what, at that time, was 
thought to be an invincible force, 
one which both Western and 
Communist nations were to meet 
on the battle field shortly there­
after. The Munich Agreement 
was favored by Roosevelt and 
signed by representatives from the 
United Kingdom, Germany and 
France, who viewed the agree­
ment as lawful; and Czechoslova­
kia was .allowed to accede to it 

. later. Although the terms of the 
Munich Agreement may have 
·been, in fact, a viable solution to 
the problems at that time, the dk­
t at or i al procedures used 
precluded such a solution from 
ever being recognized as such. 

As recently as the late l 950'•s, 
an august international body, the 
International Commission of Jur­

.ists, was hesitant in declaring a 
violation of customary interna­
tional law when the People's Re­
public of China used military · 
force ,' in 1951, to impose the 
"Seventeen Point Agreement" on 
Tibet. However, since then much 
has happened in the world of in­
ternational law to preclude a simi­
lar\finding today. By the time of 
the 1968 Soviet•Czechoslovakian 

Treaty, most of the world's 
leaders llenied the legality or im­
posed treaties and denounced ,the 
new Czechoslovakian treaty as 
illegal. The 1969 Vienna Conven­
tion of the Law of Treaties, open 
for signature that year, and the 
1973 Fisheries Case, decided by 
the International Cour.t of Jus-
1ice, are two recent juridical 
developments proscribing the use 
of military force in treaty forma­
tion in general-but not in alJ 
situations. 

Given the history of imposed 
treaties, recent international legal 
developments concerning them, 
and the recent history-or lack 
thereof-of negotiations concern-

(Continued on page 4) 
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lmportaace, one with which the 
Carter Adlrunistration has show 
l!ttle inctication of flllly under­
standina. This problem should be 
addressed at this time and not 
when it is too late. 

A decision to impose an in­
ternational treaty and its imposi­
tion, which most likely would in­
volve the use of military force, 
would be an event of significant 
historical proportions. Thus, such 
an American policy decision 

• ought to be exceedingly well as­
sessed and subject to a soul­
searchina debate. This debate 
ought not to be one confined to 
the recesses of the world's chan­
ceries alone, but one openly and 
franlcly held in the chambers of 
the Congress and involving an 
open discourse with the Admin­
istration. The debat; would un­
doubtedly involve making policy 
decisions involving excruciating 
considerations·. While neither the 
United States nor Israel favors an 
imposed ~ettlement at this time, 
events move swiftly, and either or 
both of these democracies may 
deem it necessary. The moral , 
political, legal and military impli­
cations of such an action are 
enormous; concomitantly, so 
should the ~eliberations in the 
United States be carefully under­
taken. Regardless of the Execu­
tive's broad authority to act uni­
laterally in foreign affairs, a na• 
tional consensus in the United 
States is required . A strong Ad­
ministration with the resol'IIC of 
the American nation fs necessary 
for this unique and .historical 
undertaking. 

STUART S. MA.LAWER, J .D .. 
• Ph.D . 

Professor of Law 
Dr. Mala'Wer-is the allthor of Im­
posed 1",wtiff '""' /,tt,rruztional 
Law (1977) and, Studies in Inter-

. natiOMI Law (I 977), both pub­
lished by Wm. S. Hein & Co .. 
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.. 
def"mition of aggression adopted by the General Assembly has it.a 
inherent ambiguities, papers over differences, a.nd is, ip the view of 
many important $,ltes, applicable only to the peace-keeping 
activities of the Security Council under the Charter. It is in any 
event a definition of aggression a.nd not of the legality of t.lie 
threat or use of force ·m international relatiom. · . 

The area of doubt and contzoversy about J,nposed treatiel 
has thus not been eliminated but merely ·transfonned by new 
norms· of international law. Th.e question of what is an "impoeed 
treaty" remains and must be subjected to continuing analysis by 
international lawyers. To that analysis this study by Profesaor 
Malawer is a most valuable contribution-throwing light, as it 
does, on the history of the doctrine of .. imposed treaties, 0 the 
dimensions of the problem, and possible solutiom to it. It is 
difficult to disagree with his conclusion that "Political decisions 
are needed to clarify the legal status of the rule ~d to develop 
it further." 

Cambrid&e, Musachuaetta 

9 June 1977 

R, R. Baxter 
Manley Hud,on Profeaor of Latu; 
Harvard Law School 
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