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MEMORANDUM
NATIONAL SECURITY COUNCIL 0747
February 25, 1981
INFORMATION
MEMORANDUM FOR: RICHARD V. ALLEN
FROM: GARY SICK \A
SUBJECT: Iran Agreements

The implementation of the Iran agreements is beginning this week.

Mr. Stoessel, the new Under Secretary of State for Political Affairs,
appears today before the HFAC for testimony on the agreements and the
Administration's plans on defending against future terrorist attacks.
He will officially outline the nature of the implementation which

is now underway.

Justice will probably go into court this week to argue for the
lifting of attachments against remaining Iranian assets, in order
for the assets to be transferred to escrow as required. Regulations
are being prepared by Treasury concerning other technical aspects,
and they will probably be published this week. Talks are underway
with the Algerians about lump sum settlement of claims less than
$250,000. State is considering names for the Arbitral Commission.

In short, implementation of all aspects of the agreements is now in

full swing. I strongly recommend that all queries about implementa-
tion be referred to State or to the appropriate agency, since these

are technical, not policy, matters.

There was a small story on the agreements in the Wall Street Journal
today, and there will no doubt be other stories in the next few days
as implementation gets underway and as Stoessel's testimony gets
reported.







e s i

e

BEFORE LOOKING AT THE PRACTICAL STEPS TO IMPLEMENT THE
AGREEMENTS THAT WILL BE REQUIRED IN THE WEEKS AHEAD, [ SHOULD
NOTE THAT WE HAVE COMPLETED A VERY THOROUGH REVIEW OF OUR
OBLIGATIONS UNDER THEM, WE HAVE CONSIDERED ALL THE CONDITIONS--
AND THE EXTRAORDINARY CIRCUMSTANCES UNDER WHICH THE AGREEMENTS
WERE NEGOTIATED--VERY CAREFULLY. OUR DECISION TO APPROVE
IMPLEMENTATION, STRICTLY IN ACCORDANCE WITH THE TERMS OF THE
AGREEMENTS, TAKES INTO ACCOUNT:
== THE LEGITIMATE RIGHTS OF U.S. CLAIMANTS:
~=~ OUR POLICIES FOR DEALING WITH TERRORISM:
== QUR INTERNATIONAL INTERESTS., INCLUDING RELATIONS WITH
THIRD PARTIES--PRIMARILY ALGERIA--THAT HAD COMMITTED
A GREAT DEAL DURING THE COURSE OF THESE NEGOTIATIONS:

-- LONG-TERM U.S. INTERESTS IN THE PERSIAN GULF.
INCLUDING IRAN.

AS THE DEPARTMENT'S SPOKESMAN HAS SAID, WE DID NOT IN OUR
REVIEW OF THE AGREEMENTS ADDRESS WHETHER THE CRISIS COULD HAVE
BEEN BETTER HANDLED, OR WHETHER A BETTER SET OF AGREEMENTS COULD
HAVE BEEN NEGOTIATED., THE AGREEMENTS ARE AN ACCOMPLISHED FACT.
AUTHORIZED BY THE PRESIDENT OF THE UNITED STATES ACTING WITHIN
THE AUTHORITY OF HIS OFFICE.

WE DID NOT SEE IT AS NECESSARY TO REACH A CONCLUSION AS
TO THE AGREEMENTS' LEGALLY BINDING CHARACTER UNDER INTERNATIONAL
LAW, WE ARE PROCEEDING WITH IMPLEMENTATION BECAUSE IT APPEARS
TO BRE CLEARLY IN THE OVERALL INTERESTS OF THE U.S. To DO So.



IRAN HAS NOT PROFITED FROM THESE AGREEMENTS AND IN FACT

PAID A CONSIDERABLE ECONOMIC PRICE FROM THE SANCTIONS AND
POLITICAL ISOLATION IMPOSED UPON IT., FACED WITH THE SERIOUS
DEADLINE IMPOSED BY THE ADVENT OF A NEW. ADMINISTRATION WHICH
WAS NOT COMMITTED TO CONTINUE THE NEGOTIATIONS UNDERWAY.,

IRAN HAD TO SETTLE FOR TERMS THAT RESTORED FINANCIAL
RELATIONS WITH THE U.S. ROUGHLY TO WHERE THEY WERE BEFORE
THE HOSTAGES WERE SEIZED, THEY HAD TO GIVE UP MANY OF THEIR
DEMANDS., INCLUDING THE RETURN OF THE SHAH, AND THE RETURN OF
HIS ASSETS. AS YOU KNOW, THE FUNDS ALREADY RETURNED TO

[RAN AND THOSE WHICH MAY BE RETURNED AS THE AGREEMENTS ARE
IMPLEMENTED AND COMMERCIAL AND FINANCIAL CLAIMS ARE SETTLED
ARE ASSETS THAT BELONGED TO [RAN BEFORE THE SEIZURE OF THE
HOSTAGES, No U.S. FUNDS HAVE BEEN SENT TO IRAN AS THE RESULT
OF THESE AGREEMENTS. ) "

THREE ACTIONS REQUIRED UNDER THE AGREEMENTS HAVE
ALREADY TAKEN PLACE:

-- THE UNITED STATES HAS PLEDGED NON-INTERFERENCE
IN IRAN'S INTERNAL AFFAIRS. THIS IS IN
ACCORDANCE WITH OUR POLICY AND INTERNATIONAL LAW.

-- $7.9 BILLION WAS TRANSFERRED TO AN ESCROW ACCOUNT
WITH THE BANK OF ENGLAND. OF THIS, $3.7 BILLION
WAS THEN RETURNED TO THE FEDERAL RESERVE RANK OF
NEW YORK TO PAY OFF SYNDICATED BANK LOANS AND
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CREDITS AND $71.4 BILLION WAS RETAINED IN THE
ACCOUNT TO PAY NON-SYNDICATED LOANS AND CREDITS
OF BANKS AND DISPUTED INTEREST OWING ON IRAN
DEPOSITS IN U.S. BANKS.

-~ WE HAVE REVOKED ECONOMIC SANCTIONS IMPOSED ON
[RAN IN RESPONSE TO THE HOSTAGE TAKING. NORMAL
CONTROLS UNDER THE ARMS EXPORT CONTROL ACT
CONTINUE TO APPLY TO IRAN AND A DEPARTMENT
TRAVEL ADVISORY POINTS OUT THE DANGERS OF
TRAVELLING THERE.

HOWEVER, A NUMBER OF ADDITIONAL STEPS WILL BE REQUIRED
TO COMPLETE IMPLEMENTATION OF THE AGREEMENTS. THE EXECUTIVE
BRANCH WILL PUBLISH REGULATIONS THIS WEEK TO IMPLEMENT
EXECUTIVE ORDERS SIGNED BY PRESIDENT CARTER ON JANUARY 19,
THESE REGULATIONS EXPLAIN THE RESPONSIBILITIES OF U.S. HOLDERS
OF IRANIAN ASSETS AND CLARIFY THE EFFECT OF U.S. LAW ON NEW
FINANCIAL AND COMMERCIAL TRANSACTIONS WITH IRAN NOW THAT OUR
ECONOMIC SANCTIONS HAVE BEEN TERMINATED. WE HAVE DISCUSSED
THESE REGULATIONS IN DETAIL WITH U.S. CLAIMANTS: THEIR VIEWS
HAVE BEEN FULLY CONSIDERED IN THE DRAFTING PROCESS.

WE ARE WORKING TO CONCLUDE A SECURITY ACCOUNT ARRANGEMENT
WITH A FOREIGN CENTRAL BANK INTO WHICH TO PLACE A PORTION OF
THE $2.2 BILLION IN [RANIAN ASSETS Now IN U.S. BRANCHES OF U.S.
BANKS., AS vOU KNOW, ONE-HALF OF THESE ASSETS AS THEY ARE
TRANSFERRED ARE TO GO INTO SUCH AN INTEREST BEARING ACCOUNT FOR



PAYMENT OF ARBITRATION AWARDS TO U.S. CLAIMANTS. WHEN

$1 BILLION HAS BEEN PLACED IN THE SECURITY ACCOUNT, THE
ADDITONAL FUNDS WILL BE TRANSFERRED TO IRAN. HOWEVER.,
WHENEVER THE BALANCE IN THE SECURITY ACCOUNT SHOULD DROP
BELOW $500 MILLION AS A RESULT OF PAYMENT OF CLAIMS., IRAN IS
OBLIGATED TO MAKE NEW DEPOSITS SUFFICIENT TO MAINTAIN THE
$500 MILLION BALANCE. WE MUST ALSO TRANSFER TO IRAN $1 -
$71.5 BILLION OF OTHER IRANIAN ASSETS SUBJECT To U.S.
JURISDICTION.

CLAIMS NOT SETTLED WITHIN SIX MONTHS BY DIRECT
NEGOTIATION BETWEEN THE PARTIES MAY BE SUBMITTED TO THE
THE ARBITRATION TRIBUNAL. WE ARE SEEKING A SITE FOR THE
TRIBUNAL AND WILL SHORTLY BEGIN TO MAKE OTHER ARRANGEMENTS
AS WELL., INCLUDING THE SELECTION OF ARBITRATORS.

WE WILL VERY SHORTLY BE TAKING STEPS IN THE U.S. COURTS
TO LIFT THE LEGAL ATTACHMENTS BY U.S. CLAIMANTS ON IRANIAN
ASSETS. THESE ATTACHMENTS MUST BE REMOVED BEFORE THE TRANSFERS
CAN BEGIN THAT WILL--IN ADDITION TO RETURNING SOME IRANIAN
PROPERTY TO IRAN--FILL THE SECURITY ACCOUNT FROM WHICH
ARBITRATION AWARDS WILL BE PAID. WE WILL ALSO SUSPEND
THE CLAIMS IN U.S. COURTS THAT MAY BE PRESENTED TO THE
ARBITRATION TRIBUNAL. THESE CLAIMS WILL BE DISCHARGED ONLY
AFTER THE TRIBUNAL TAKES JURISDICTION AND MAKES A JUDGMENT
ON THE MERITS.
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IN DUE COURSE, WE WILL WITHDRAW U.S. cLAst AGAINST IRAN
BEFORE THE INTERNATIONAL COURT OF JUSTICE. (WE WILL.
HOWEVER, CONTINUE TO PRESS OUR CLAIM FOR THE RETURN OF
QUR EMBASSY AND OTHER PROPERTIES IN [RAN.)

THE BANKS SEEM TO BE SATISFIED WITH THE AGREEMENTS AND
STAND TO BE PAID IN FﬂLL:;SOMETHING THAT WAS BY NO MEANS
ASSURED PREVIOUSLY. THE PRINCIPAL CONCERN OF THE CONTRACT
CLAIMANTS IS THAT IRAN MAY NOT PAY AWARDS MADE BY THE
ARBITRATION TRIBUNAL. HOWEVER, UNDER THE TERMS OF THE
AGREEMENT ARBITRAL AWARDS AGAINST [RAN wWOULD BE ENFORCEABLE
AGAINST ITS ASSETS IN ANY COUNTRY. IRAN HAS WAIVED ITS
SOVEREIGN IMMUNITY DEFENSE WITH RESPECT TO AWARDS MADE BY
THE ARBITRATION TRIBUNAL. BECAUSE OF ITS DEPENDENCE ON OIL
SALES, [RANIAN ASSETS WOULD BE AVAILABLE IN A NUMBER OF
COUNTRIES FOR SATISFACTION OF ARBITRAL AWARDS. MoOST OF
THOSE WITH CLAIMS UPON JRANIAN ASSETS NOW UNDERSTAND AND ARE
REASONABLY SATISFIED WITH THESE ARRANGEMENTS. OTHERS MAY
HAVE A DIFFERENT VIEW, HOWEVER., AND SOME WILL GO TO COURT TO
TRY TO KEEP IRANIAN ASSETS HERE OR TO DELAY THE TRANSFER OF
THE FUNDS. IN GENERAL., WE BELIEVE THE AGREEMENTS PROVIDE
FOR MORE CERTAIN PROTECTION OF CLAIMANTS' INTERESTS THAN
WAS ENJOYED PREVIOUSLY. ACCESS TO IRANIAN ASSETS AND
SATISFACTION OF AMERICAN CONTRACT CLAIMS WERE BY NO MEANS
LEGALLY ASSURED PRIOR TO THE TAKING OF THE HOSTAGES.
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A CATEGORY OF OBLIGATIONS OF WHICH [ HAVE NOT SPOKEN
CONCERNS THE SHAH’'S WEALTH. THE REGULATIONS THAT [ HAVE
MENTIONED WILL REQUIRE THAT WHENEVER THE SHAH'S ESTATE OR
ANY CLOSE RELATIVE IS SERVED AS A DEFENDENT IN U.S. COURTS
BY IRAN PURSUANT TO Aﬁ EFFORT TO RECOVER [RANIAN PROPERTY.
THE ASSETS INVOLVED WILL BE FROZEN AND INFORMATION REGARDING

"THEM WILL BE MADE AVAILABLE TO IRAN. WHETHER., IN FACT, THE

ASSETS ARE ULTIMATELY RETURNED TO IRAN WILL BE FOR THE COURTS
TO DECIDE., AS THE AGREEMENTS MADE CLEAR. MOREOVER. THE
REGULATIONS WILL EXPRESSLY PERMIT THOSE FAMILY MEMBERS WHOSE
ASSETS ARE FROZEN AS MUCH MONEY AS THEY NEED FOR PERSONAL
EXPENSES.

ON THE QUESTION OF HOSTAGE CLAIMS, WE HAVE CONCLUDED

THAT GIVEN OQUR SOVEREIGN IMMUNITIES LAW, THE FORMER HOSTAGES

STAND LITTLE CHANCE 0# SUCCESSFUL LITIGATION AGAINST IRAN,
THUS, OUR OBLIGATION UNDER THE AGREEMENTS TO BLOCK HOSTAGE
CLAIMS AGAINST IRAN WILL HAVE LITTLE PRACTICAL EFFECT.

WHEN THE AGREEMENTS WERE BEING NEGOTIATED THE HOSTAGE
FAMILIES THEMSELVES MADE CLEAR THAT THEY DID NOT WANT THE
CLAIMS ISSUE TO IMPEDE THE EARLIEST POSSIBLE RELEASE OF

THE HOSTAGES. NEVERTHELESS, THE ADMINISTRATION BELIEVES
THAT THE QUESTION OF COMPENSATION SHOULD BE CONSIDERED IN
THE CONTEXT OF COMPENSATION GIVEN OTHER GOVERNMENT SERVANTS
WHO HAVE ENDURED SIMILAR HARDSHIPS, SUCH AS POW’S AND OTHER




EX-HOSTAGES. PRESIDENT CARTER CREATED A COMMISSION TO MAKE
RECOMMENDATIONS ON THE ISSUE OF HOSTAGE COMPENSATION BY
THE U.S.--THE ADMINISTRATION NOW HAS THE QUESTION OF THIS
COMMISSION AND ITS MANDATE UNDER ACTIVE REVIEW.

LET ME TURN TO THE LESSONS FROM THE IRAN CRISIS WITH
RESPECT TO THE PROTECTION OF OUR EMBASSIES AND THE COMBATTING
OF ACTS OF TERRORIST VIOLENCE AGAINST THEM, THE ATTACKS OF
1979 AND 1980 IN TEHRAN, ISLAMABAD, TRIPOLI AND SAN SALVADOR
WERE NOT ISOLATED EVENTS. THEY WERE PART OF A LARGER PATTERN
OF VIOLENCE AGAINSTOUR DIPLOMATS AND OUR DIPLOMATIC ESTABLISH-
MENTS. - IN 1980 ALONE THERE WERE 274 INTERNATIONAL TERRORIST
. ACTS AGAINST AMERICANS., ALMOST 35% OF THE WORLD-WIDE TOTAL.
OF THESE ATTACKS., 177 INVOLVED OFFICIAL U.S. GOVERNMENT
PERSONNEL OR PREMISES.

THE CRITICAL LESSONS ARE THE FOLLOWING:

-~ WE MUST HAVE MORE EXTENSIVE INTELLIGENCE AND BETTER
INFORMATION ON TERRORIST THREATS TO ENABLE US TO TAKE
APPROPRIATE COUNTERMEASURES.

-- WE MUST HAVE A PROTECTIVE SECURITY SYSTEM WHICH
ENABLES OUR EMBASSIES TO DEAL WITH MOB VIOLENCE AS WELL AS
ISOLATED TERRORIST ATTACKS.

-~ WE MUST TRAIN OUR PERSONNEL AND PREPARE THEM MORE
CAREFULLY FOR THE POSSIBILITY THAT THEY WILL BE TAKEN HOSTAGE.
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== WE MUST HAVE A CRISIS MANAGEMENT SYSTEM WHICH IS ABLE
TO USE AND DEPLOY AVAILABLE RESOURCES RAPIDLY AND EFFECTIVELY.

== WE MUST HAVE BROAD INTERNATIONAL COOPERATION WHICH
WILL COME INTO EFFECT IMMEDIATELY IF STATES VIOLATE THEIR
BASIC OBLIGATIONS UNDER INTERNATIONAL LAW,

== ABOVE ALL, WE MUST HAVE A CLEARLY ARTICULATED AND
WELL-UNDERSTOOD POLICY WITHIN WHICH TO ACT.

LET ME COMMENT ON EACH 0# THESE POINTS. INTELLIGENCE IS
OBVIOUSLY A CRITICAL NEED. IN MANY WAYS, OUR INFORMATION
BASE ON TERRORISM IS INADEQUATE. CONSEQUENTLY, THE INTELLIGENCE
COMMUNITY IS NOW GIVING VERY HIGH PRIORITY TO THE COLLECTION
OF INFORMATION ON TERRORIST GROUPS AND ON THOSE STATES WHICH
SUPPORT THEM. WE ARE WORKING CLOSELY WITH OUR ALLIES TO
MAXIMIZE THE SHARING OF INFORMATION. HOWEVER, THE COMPLEXITIES
OF TARGETTING AND THE DIFFICULTIES OF PENETRATION ARE SUCH
THAT WE WILL NEVER HAVE AS MUCH INFORMATION AS WE WOULD WISH,
EVEN SO, THE IMPROVEMENT IN DATA AVAILABLE TO US WILL ENABLE
US TO WARN THREATENED EMBASSIES, TO HELP THEM IMPROVE THEIR
DEFENSES., AND, WHEN NECESSARY. TO WITHDRAW STAFF.

TOGETHER WITH THIS RE-EMPHASIS ON THE IMPORTANCE OF
INTELLIGENCE, WE MUST LOOK TO THE PHYSICAL SECURITY OF OUR
MISSIONS. THE PUBLIC ACCESS CONTROLS WHICH HAVE BEEN INSTALLED
IN THE LAST SEVEN YEARS HAVE NOT BEEN ADEQUATE TO DETER OR
PREVENT MOB VIOLENCE, ALTHOUGH THEY HAVE BEEN EXTREMELY EFFECTIVE
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AGAINST LESSER TERRORIST THREATS. WE MUST DO EVERYTHING
POSSIBLE TO ENSURE THAT OUR MISSIONS WILL NOT BE OVERRUN

" AGAIN. WITH THIS GOAL IN MIND AND USING THE SPECIAL SECURITY
ENHANCEMENT RESOURCES PROVIDED BY THE CONGRESS IN FY's 1980

AND 81 (A TOTAL OF $471.9 MILLION), WE ARE URGENTLY UPGRADING
SECURITY AT 24 HIGH THREAT POSTS. SURVEY TEAMS HAVE ALREADY
GONE OUT TO 17 OF THESE POSTS. OVER THE NEXT FIVE YEARS WE
EXPECT TO IMPROVE THE SECURITY OF ALL POSTS WHERE THERE IS A
SIGNIFICANT THREAT OF VIOLENCE AND TERRORISM. THESE PROGRAMS
WILL ENABLE OUR MISSIONS TO DELAY AN ATTACKING GROUP FOR A
SUFFICIENT PERIOD OF TIME TO DESTROY NATIONAL SECURITY
INFORMATION AND TO PERMIT PERSONNEL TO WITHDRAW TO A SECURE
SAFE HAVEN., WE ARE ALSO STRENGTHENING SECURITY AT RESIDENCES
AND FOR PERSONNEL IN TRANSIT, MR. CHAIRMAN, WE WOULD BE
HAPPY TO BRIEF THE COMMITTEE IN GREATER DETAIL ON THIS
PROGRAM SHOULD YOU SO DESIRE.

IN ANTICIPATION OF THE POSSIBILITY OF FUTURE HOSTAGE
EVENTS, WE HAVE ALSO GREATLY STEPPED UP OUR TRAINING PROGRAMS.
ALL FOREIGN SERVICE PERSONNEL ARE REQUIRED TO TAKE A TWO-DAY
COURSE ON COPING WITH VIOLENCE. REPRESENTATIVES OF OTHER

"AGENCIES WITH STAFF ASSIGNED TO OUR MISSIONS ABROAD, AS WELL

AS ADULT DEPENDENTS, ARE ENCOURAGED TO ATTEND. THE EXPERIENCE
OF FORMER HOSTAGES IS BEING SOUGHT IN ORDER TO MAKE CERTAIN
THAT THE PROGRAM IS BASED ON THE PROBLEMS WHICH HOSTAGES

HAVE ACTUALLY ENCOUNTERED IN PAST INCIDENTS.

A O e
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IF WE ARE FACED WITH A TEHRAN-TYPE SITUATION IN THE
FUTURE, WE MUST HAVE THE ABILITY TO MANAGE SUCH A CRISIS
EFFECTIVELY AND TO DEPLOY AVAILABLE RESOURCES PROMPTLY.

THE DEPARTMENT OF STATE., AS THE LEAD AGENCY FOR MANAGING
OVERSEAS CRISIS SITUATIONS., IS REFINING ITS CRISIS MANAGE-
MENT CAPABILITIES THROUGH TRAINING, SIMULATIONS AND CRISIS
EXERCISES. IN ADDITION, THE NEWLY ESTABLISHED INTERDEPART-
MENTAL GROUP ON TERRORISM IS ACTIVELY REVIEWING THE BASIC
ELEMENTS OF THE INTERAGENCY CRISIS MANAGEMENT SYSTEM AS
WELL AS OUR RESPONSE CAPABILITIES. AS THE INTERDEPARTMENTAL
GROUP IDENTIFIES ISSUES, THEY ARE BEING REFERRED TO THE
SENIOR INTERDEPARTMENTAL GROUP CHAIRED BY THE DEPUTY
SECRETARY OF STATE OR THROUGH THE SECRETARY TO THE

NATIONAL SECURITY COUNCIL.

THE INTERDEPARTMENTAL GROUP IS ALSO STUDYING A WIDE
RANGE OF POSSIBLE INTERNATIONAL INITIATIVES. IT WAS APPARENT
IN THE IRANIAN CRISIS THAT THE PROCESS OF MOBILIZING EFFECTIVE
INTERNATIONAL SANCTIONS WAS A DIFFICULT ONE. EXISTING INTER-
NATIONAL CONVENTIONS LACK ENFORCEMENT PROVISIONS. WE ARE
THEREFORE SEEKING TO IDENTIFY WAYS IN WHICH THE INTERNATIONAL
COMMUNITY CAN BE ORGANIZED TO MOVE RAPIDLY AGAINST ANY STATE
WHICH VIOLATES THE PRINCIPLES OF INTERNATIONAL LAW, RELATING
TO THE INVIOLABILITY OF DIPLOMATS AND DIPLOMATIC PREMISES.
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WE LOOK TO ALL GOVERNMENTS TO EXERCISE THEIR RESPONSI-
BILITIES UNDER INTERNATIONAL LAW TO PROTECT DIPLOMATIC
PERSONNEL AND PREMISES. WE SEEK A CLOSE PARTNERSHIP WITH A
GOVERNMENT ON WHOSE TERRITORY HOSTAGES ARE TAKEN OR WHEN AMERICAN
CITIZENS AND PROPERTY BECOME THE VICTIMS OF TERRORIST VIOLENCE.
WE WILL PROVIDE WHATEVER SUPPORT AND ASSISTANCE WE CAN, BUT WE
WILL NOT GIVE IN TO TERRORIST BLACKMAIL.

SHOULD OFFICIAL AMERICAN PERSONNEL OR PREMISES BE TAKEN
HOSTAGE AS THE RESULT OF AN ACT COMMITTED OR CONDONED BY A
FOREIGN GOVERNMENT., THE U.S, WILL ACT EXPEDITIOUSLY., CHOOSING
FROM THE RANGE OF DIPLOMATIC., POLITICAL OR ECONOMIC SANCTIONS
APPLICABLE TO THE CIRCUMSTANCES. WE WILL SEEK BROAD INTER-
NATIONAL SUPPORT FOR SUCH MEASURES., WE HAVE MADE CLEAR THAT
THE DECISION TO IMPLEMENT THE AGREEMENTS SHOULD NOT BE SEEN
AS A PRECEDENT FOR FUTURE ACTIONS BY THIS ADMINISTRATION IN
SIMILAR SITUATIONS. THIS ADMINISTRATION--AS WE HAVE SAID--
WOULD NOT HAVE NEGOTIATED FOR THE HOSTAGES’ RELEASE,

WHILE RECOGNIZING THE DIFFICULT DECISIONS WHICH ARE
INVOLVED WHEN HOSTAGES ARE TAKEN., WE BELIEVE THAT GOVERNMENTS.
CORPORATIONS AND PRIVATE INDIVIDUALS HAVE A COMMON INTEREST IN
THE MAINTENANCE OF A POLICY OF NOT GIVING IN TO TERRORIST
DEMANDS. CONCESSIONS, WHENEVER THEY ARE MADE, ONLY ENCOURAGE
FURTHER ATTACKS AND PUT ADDITIONAL PEOPLE AT RISK.
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IN suM, MR. CHAIRMAN, THIS ADMINISTRATION HAS MADE THE
ISSUE OF TERRORISM ONE OF ITS HIGHEST PRIORITIES. WE INTEND
TO DEVOTE THE NECESSARY RESOURCES TO MEET THE CHALLENGE WHICH
TERRORISM AND ILLEGAL STATE-SUPPORTED VIOLENCE REPRESENTS
FOR OUR NATIONAL INTERESTS. NO TASK COULD BE MORE IMPORTANT

OR MORE URGENT.

[ WILL BE HAPPY TO TURN TO ANY QUESTIONS THE
COMMITTEE MAY HAVE,
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rern problems of those who

1ationality, establish a Joint
[NIUURI, 1 0n Scientific and Technologi-
cal Cooperation, promote collaboration in
the field of high energy physics, and en-
courage cultural exchange and coopera-
tion between the two countries. Sepa-
rately, the two sides agree to establish a
Joint Economic Committee.

February 1

“Joint press communique” issued in which
the U.S. and China agree to facilitate the
accreditation of resident journalists and
undertake to conclude trade, aviation,
and shipping agreements.

February 12-24
Representative Les AuCoin (Oregon)
leads State trade delegation to China.

February 15

Taiwan agrees to the establishment of a
nongovernmental organization, the Coor-
dination Council for North American Af-
fairs (CCNAA), to carry out unofficial re-
lations with the people of the U.S.

February 17

Representative AuCoin and his delega-
tion meet with Bank of China Deputy
Manager Jin Deqin and other Bank of
China officials; discuss the claims settle-
ment question and the possibility of
Export-Import Bank loans to China.

State Department responds to Chinese
intervention in Vietnam by calling for
“immediate withdrawal of Vietnamese
troops from Cambodia (Kampuchea) and
Chinese troops from Vietnam.”

February 24-28

Governor Jay Hammond (Alaska) leads
trade mission to China; Hammond is the
first U.S. governor to visit China follow-
ing normalization.

February 24—

March 4

Secretary of the Treasury W. Michael
Blumenthal visits China and meets with
Premier Hua Guofeng, Vice Premier
Deng, and other senior Chinese officials.

February 26

Following hearings before the Senate
Foreign Relations Committee, the Senate
(82 to 9) confirms U.S. Liaison Office
chief Leonard Woodcock as the first U.S.
Ambassador to the PR.C.
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February 26—

March 2

Minister of Metallurgical Industries Tang
Ke visits U.S.; meets with Secretary of
Commerce Juanita Kreps.

February 28

Embassy of the formerly recognized
Chinese Government (Taipei) officially
closes in Washington, as does the Ameri-
can Embassy at Taipei.

March 1

U.S. and China formally establish diplo- *
matic relations at the ambassadorial level
as Embassies open at Beijing and Wash-
ington. Chinese Ambassador Chai Zemin
presents his credentials to President
Carter in Washington.

March 2

Secretary Blumenthal and Minister of Fi-
nance Zhang Jingfu initial a claims
settlement agreement which provides for
payment by China of $80.5 million in
settlement of $196 million in property
claims of U.S. nationals and the release
by the U.S., by October 1, 1979, of ap-
proximately $80.5 million in Chinese as-
sets frozen during the Korean war.

March 7

Ambassador Woodeock presents his cre-
dentials to Ulanhu, Vice Chairman of the
Standing Committee of the NPC, in Bei-
Jing, thus completing the establishment
of ambassadorial relations between the
U.S. and China.

March 8-18
Governor Richard Thornburg (Pennsyl-
vania) leads trade mission to China.

March 13

U.S. Senate and House of Representa-
tives pass separate bills on U.S. non-
governmental relations with Taiwan.

March 15-24

Deputy Secretary of Agriculture Dale
Hathaway leads a U.S. Department of
Agriculture delegation to China. Repre-
sentative Bill Alexander (Arkansas) ac-
companies the delegation.

March 16

Chinese Government formally protests
congressional amendments to the Taiwan
Relations Act, charging that the legisla-
tion contravenes the principles of nor
malization recorded in the joint com-
munique.

March 24-31

House Ways and Means Committee dele-
gation, led by Representative Al Ullman
(Oregon), visits China; meets with Vice
Premier Deng.

March 27
House backs Senate-House compromise
on the Taiwan Relations Act (339 to 50).

March 28
Senate approves Taiwan Relations Act
(85to 4).

April 3

China delays signing the “claims-assets”
settlement in protest of legislative action
on Taiwan Relations Act.

April 10

President Carter signs the Taiwan Rela-
tions Act (Public Law 96-8), stating that
he will implement it in a manner consist-
ent with U.S. commitments under the
joint communique.

AIT formally opens in Taipei.

April 12-20

Textile negotiator Smith, and chief of
China Textiles Import-Export Corpora-
tion Han Fangyu, lead the first round of
textile negotiations in Beijing.

April 13-19

Representative Jack Brooks (Texas),
Chairman of the Committee on Govern-
ment Operations, leads a congressional
delegation to China.

April 14-17

Representative William Nichols (Ala-
bama) visits Beijing in connection with
U.S.-China textile negotiations.

April 14-21

Representative Melvin Price (Illinois),
Chairman of the House Armed Services
Committee, leads congressional delega-
tion to China; meets with Vice Premier
Deng and Deputy Chief of the General
Staff of the People’s Liberation Army
(PLA) Wu Xiuquan.

April 15-20

Senate Foreign Relations Committee del-
egation, headed by Senators Frank
Church (Idaho) and Jacob Javits (New
York), visits China. A group of north-
western business representatives accom-
panies delegation.

April 16

Vice President of the Academy of Social
Sciences Huan Xiang leads delegation to

Department of State Bulletin























































































Europe

dom and the United States of America
recalled previous declarations regarding acts
of violence and terrorism including those
committed against diplomats and diplomatic
missions. They noted with grave concern the
suffering inflicted on innocent people, as well
as the negative impact of the continuation
and spread of such acts on the social strue-
ture and democratic institutions of individual
countries and on international relations.
They vigorously condemned these terrorist
acts as particularly odious, regardless of
their causes or objectives. They agreed
unanimously on the necessity, in accordance
with the legislation of each country, for close
inter-governmental cooperation and effective
measures to prevent and combat terrorism.

With particular reference to Iran, they
expressed their continued deep concern over
the flagrantly illegal holding of United
States diplomatic personnel and property
and repeated their call upon the Iranian
authorities to release immediately and
unharmed the American hostages.

MINUTES EXTRACTS

Economic Cooperation and Assistance
Within the Alliance

Reaffirming their attachment to the spirit of
article 2 of the North Atlantic Treaty,
Ministers reviewed the particular problems
faced by the economically less advanced
member countries in the light of the difficult
world conditions currently being experi-
enced. They noted a report by the Secretary
General on the progress so far achieved
through appropriate bilateral and multilateral
channels in improving the economic situation
in those member countries. Following the
political initiatives taken since 1978, sub-
stantial results have been obtained, but
Ministers underlined that continued political
support was essential for solving the longer
term economic problems of these countries,
which would contribute to the consolidation
of Alliance strength and solidarity.

“Science for Stability”

Ministers noted that concrete proposals had
now been developed to implement the
“Science for Stability” programme, whose
establishment they endorsed last June, to
strengthen the scientific and technological
capabilities of the less developed member
countries, and that these proposals would re-
quire the provision of adequate funding over
the next five years.

The Situation in
the Mediterranean

Ministers noted the report on the situation
in the Mediterranean prepared on their in-
structions and underlined again the necessity
of maintaining the balance of forces in the
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whole area. They requested the Council in
permanent session to continue to consult on
the question and submit a further report at
their next meeting.

Equipment Cooperation

Ministers examined a report by the Con-
ference of National Armaments Directors
and noted the encouraging progress being
made both in periodic armaments planning
and in cooperative projects for the develop-
ment and production of defence equipment.
They welcomed the efforts being undertaken
under the transatlantic dialogue to initiate
dual production projects and promote the
study and introduction of families of
weapons. Such a transatlantic dialogue pre-
supposes the development of cooperation
between European countries of the Alliance.
Emphasizing the important contribution
which standardization can make both to mili-
tary effectiveness and a better use of
resources, they welcomed the standardiza-
tion achieved in respect of the calibres for
infantry small arms.

Noting the emphasis being placed on us-
ing the technological potential of Alliance
members to the best advantage for the
development of defence equipment, Ministers
urged that continuing attention be paid to
assisting the less industrialized member na-
tions. In this context they welcomed the re-
cent leasing by the United States to Turkey
of military industrial equipment.

Recognizing the importance of a coor-
dinated air defence programme to the defen-
sive posture of the Alliance, Ministers

welcomed with satisfaction the establishment
for this purpose of a NATO Air Defence
Committee under the Council.

Civil Emergency Planning—Commitment
of Merchant Ships and Civil Aircraft
by Member Countries

Ministers took note of progress made in this
field and endorsed the action being taken to
improve the state of contingency planning.

Committee on the Challenges
of Modern Society

Ministers noted the annual progress report
by the Secretary General on the work of the
Committee on the Challenges of Modern
Society (CCMS). They received a report on
the high-level meeting held in Brussels on
24th November 1980 when seven Ministers
of the Environment and other senior officials
exchanged views on the environment and na-
tional planning, the problems posed by the
utilization of diversified energy sources and
the environmental management of chemicals.
Ministers took note of the completion of
a major pilot project concerned with reduc-
ing the scale of emissions of sulfur oxide
gases into the atmosphere. They under-
scored the necessity for wide diffusion of the
Committee’s project reports and expressed
the hope that recommendations be rapidly
integrated into national environmental
policies. In addition, they noted with interes
the decisions to hold symposia next fall on
technology assessment and hazardous wastes

22d Report
on Cyprus

MESSAGE TO THE CONGRESS,
NOV. 20, 1980

In accordance with the provisions of Public
Law 95-384, I am submitting the following
report on progress made during the past 60
days toward a negotiated settlement of the
Cyprus problem.

As was noted in my last report, inter-
communal talks between representatives of
the Greek and Turkish Cypriots resumed on
August 9 under the aegis of United Nations
Special Representative Ambassador Hugo
Gobbi. Systematic substantive examination
of the essential problems dividing the com-
munities began on September 16. The par-
ties have been examining the following
general subjects, on the basis of one topic
each meeting:

(A) Resettlement of Varosha under
United Nations auspices;

(B) Promotion of goodwill, mutual con-
fidence and normal conditions;

(C) Constitutional problems;
(D) Territorial divisions.

Meetings were held on September 24,
October 1, 8, 15, and 31 and November 5 and
12. We are encouraged by the fact that the
negotiators at these sessions have engaged
in serious examinations of their differences
and are seeking mutually acceptable solu-
tions. The negotiating atmosphere between
the parties has remained congenial.

I am hopeful that the good start
achieved by these meetings will develop into
sustained negotiations leading to a compre-
hensive solution. Serious, sustained talks
provide the best opportunity for reaching a
just and lasting settlement of the issues that
face Cyprus.

Sincerely,

JiMMY CARTER

1dential letters addressed to Thomas P.
O'Neill, Jr., Speaker of the House of Repre-
sentatives, and Frank Church, Chairman of
the Senate Foreign Relations Committee
(text from Weekly Compilation of Presiden-
tial Documents of Nov. 24, 1980). B
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Western Sahara Dispute

by Harold H. Saunders

Statement before the Subcommit-
tee on Africa of the House Foreign Af-
fairs Committee on December 4, 1980.
Mr. Saunders is Assistant Secretary for
Near Eastern and South Asian Affairs.!

There have been some modest develop-
ments in the western Sahara dispute
sver the past 6 months which improve
prospects for the negotiating process
necessary to develop the terms of a
settlement.

As you are well aware, the Ameri-
»an Government has sought to encour-
1ge all of the interested parties to turn
;heir energies from the battlefield to
:he peace table. While we are neutral
>n the final outcome, we are deeply
:ommitted to bringing this war to an
:nd so that our friendly relations with
ull of the countries of North Africa can
:ontinue to develop unclouded by the
sresent distractions and complications
»f the war in the Sahara.

In the deliberations of the Organi-
zation of African Unity (OAU) in the
past few months and the current U.N.
General Assembly, tentative steps have
been taken that may begin to lead the
protagonists out of their current im-
passe. Over the past 6 months, we have
seen a gradual change in attitudes on
all sides which has created an atmos-
phere and an opportunity increasingly
focusing the attention of the interested
parties on those successive steps that
must be taken if a compromise resolu-
tion of this conflict is to emerge.

I emphasize that the process is still
highly tenuous and requires careful nur-
turing. There is no quick and easy solu-
tion. The road toward peace—in the
western Sahara and elsewhere —will
take the parties over some rough ter-
rain as they maneuver to defend what
they perceive to be their vital interests.

U.S. Relations With the Parties

Our relations with the parties to the
dispute bear directly on our ability to
work with them toward a solution.
Today, partly as a result of our decision
to sell certain types of arms to Morocco,
our measure of influence with Morocco
is increased to the point where we can
cooperate in constructive steps, most
recently the Moroccan-sponsored reso-
lution at the United Nations.

At the same time, we have in-
creased the intensity of our contacts
with Algeria, especially on the question
of our hostages in Iran. We believe
such cooperation in one field will make
it easier for us to work together in
others. Also, we have established con-
tacts with the Polisario, first in a meet-
ing in Washington last spring, then by
a visit to Polisario refugee camps in
Algeria within the past week.

Establishing a Negotiating Process

As you know, the OAU has played an
important role in trying to work out a
compromise solution. Arising out of a
decision taken by the OAU summit

3ill of Rights Day,
Juman Rights
Jay and Week,
1980

. PROCLAMATION!

in December 15, 1791, the Bill of Rights
ecame part of the Constitution of the
'nited States. On December 10, 1948, the
'nited Nations General Assembly adopted
he Universal Declaration of Human Rights.
Iarking these anniversaries together gives
s an opportunity to renew our dedication
oth to our own liberties and to the promo-
on of human rights everywhere.

The Bill of Rights carries with it an im-
lied responsibility for the governed as well
s for the governing. No American citizen
an rest satisfied until the Bill of Rights is a
ving reality for every person in the United
tates, irrespective of race, religion, sex, na-
onal or ethnic origin. We cannot simply
ely on the decency of government or the
lertness of an active free press. Each indi-
idual must shoulder his or her share of the
esponsibility for seeing that our freedoms
rill survive.

The Universal Declaration of Human
ights is the cornerstone of a developing

international consensus on human rights.
Through it, the members of the United Na-
tions undertake to promote, respect and
observe human rights and fundamental free-
doms for all without diserimination. We must
continuously monitor the progress of this
effort and the records of governments
around the world.

The promise of the Declaration is
remote to all those who suffer summary
executions and torture, acts of genocide,
arbitrary arrest and imprisonment, banish-
ment, internal exile, forced labor and
confinement for political cause. It is remote
to the countless refugees who flee their
lands in response to the elimination of their
human rights. It is remote to those subjected
to armed invasions or to military coups that
destroy democratic processes. The Declara-
tion will ring hollow to that segment of a
population discriminated against by laws of
apartheid or by restrictions on religious
freedom. It will ring hollow to those threat-
ened by violations of freedom of assembly,
association, expression and movement, and
by the suppression of trade unions.

The Declaration must also ring hollow
to the members of the U.S. Embassy staff
who have been held captive for more than a
year by the Government of Iran.

The cause of human rights is embattled
*hroughout the world. Recent events make it

mperative that we, as Americans, stand
firm in our insistence that the values em-
bodied in the Bill of Rights, and contained in
the Universal Declaration, be enjoyed by all.

I urge all Americans to support ratifica-
tion of the Genocide Convention, the Con-
vention on the Elimination of all Forms of
Racial Discrimination, the Covenant on
Economic, Social and Cultural Rights, the
Covenant on Civil and Political Rights and
the American Convention on Human Rights.
1 renew my request to the Senate to give its
advice and consent to these important
treaties.

Now, THEREFORE, 1, JIMMY CARTER,
President of the United States of America,
do hereby proclaim December 10, 1980, as
Human Rights Day and December 15, 1980,
as Bill of Rights Day, and call on all Ameri-
cans to observe Human Rights Week begin-
ning December 10, 1980. It should be a time
set apart for the study of our own rights, so
basic to the working of our society, and for a
renewal of our efforts on behalf of the
human rights of all peoples everywhere.

IN WITNESS WHEREOF, I have hereunto
set my hand this fourteenth day of Novem-
ber, in the year of our Lord nineteen
hundred and eighty, and of the Independence
of the United States of America the two
hundred and fifth.

Jimmy CARTER
INo. 4804 of Nov. 14, 1980 (text from

Weekly Compilation of Presidential Docu-
ments of Nov. 17). &
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Oceans

sources and to provide the exclusive le-
gal right that prospective miners need.
In fact, this turned out to be the most
elusive of the necessary elements of an
acceptable “package deal.” The vital
freedoms of navigation and overflight in
straits, exclusive economic zones, and
archipelagic waters have been agreed
for years. The final compromises on the
nature and limits of coastal state juris-
diction over the resources of the
200-mile economic zone and the Con-
tinental Shelf and the control of marine
pollution were hammered out sometime
ago. However, only last summer were
the last major issues settled with re-
spect to the seabed mining regime. Only
now is it possible to reach meaningful
conclusions about the emerging seabed
regime.

The time available today does not
permit me to summarize all of the ele-
ments of the seabed regime as found in
the new draft convention. I have de-
cided to concentrate on those provisions
dealing with access to seabed mineral
resources—the provisions that tell the
potential investor what steps he would
have to take, and the provisions he
must analyze to determine what risks
he would run and what are the chances
of something going wrong with his
access.

There is one point I must empha-
size at the outset of this summary. It is
patently impossible to negotiate at a
conference of some 150 countries and to
include in a treaty all the detailed rules
and regulations necessary to insure the
proper functioning of the International
Seabed Authority. The preparation of
these rules, regulations, and procedures
will be the task of a Preparatory Com-
mission, to be established soon after
the treaty is signed and to work full
time for several years. Industry will
have to be intimately involved in this
process, and the work done by industry
and the Department of Commerce dur-
ing the coming year under our recently
enacted Deep Seabed Hard Minerals
Act should give us a great advantage in
that Preparatory Commission. The
rules developed there can be changed by
the Authority later only if there is a
consensus in the 36-nation Council. Any
final judgments by the United States on
the acceptability and viability of the
treaty’s mining regime must await
these rules.
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Assured Access

To be assured of access to the oppor-
tunity to engage in deep seabed mining,
a prospective miner who has the neces-
sary capital and know-how must be as-
sured that the International Seabed
Authority’s contract approval process is
fair, clear, and well-nigh automatic.
The criteria spelled out in Annex III of
the treaty satisfy this requirement. An
applicant has only to be sponsored by a
state party and to satisfy the financial
and technical qualifications spelled out
in the regulations. His plan of work
must fulfill the specifications with re-
spect to such matters as size of area,
diligence requirements, and mining
standards and practices, including those
relevant to protection of the marine en-
vironment, that will also be set forth in
the regulations. If these requirements
are met, his plan of work must be ap-
proved; there is no discretionary basis
for its rejection.

The determination that the appli-
cant and his plan of work do in fact
comply with these criteria is the job of
the Legal and Technical Commission.
The Commission will have 15 members
elected to 5-year terms by a three-
fourths vote of the 36-member Council
from among candidates nominated by
states parties who meet the “highest
standard of competence and integrity
with qualifications in relevant fields.”
The Commission is obligated to base its
recommendations solely on the pro-
visions of Annex III and to report fully
to the Council. The majority required
for decisions by the Commission is to
be established in the rules, regulations,
and procedures of the Authority, and
[ expect our representatives on the
Preparatory Commission to insist that
this must be no more than a simple
majority.

Any plan of work which the Com-
mission finds consistent with the re-
quirements of Annex III will be deemed
approved by the Council within a fixed
time unless the Council decides—by
consensus—to disapprove it. While we
would have preferred the “deeming” de-
vice to apply regardless of the Commis-
sion’s findings, the Conference—
understandably, I think—felt that some
organ of the Authority would have to
attest to conformity with the applicable
standards of Annex IIL. Doubtless this
would also have been true of the simple
licensing system originally advocated
by the industrial countries. The auto-
maticity of the system could only be

frustrated if three-fourths of the mem-
bers of the Council make a conscious
and determined effort to elect unsuit-
able Commission members who will ig-
nore the requirements of the treaty.

The Production Ceiling

Although we were able to get agree-
ment in Geneva that approval of a plan
of work should no longer be tied to the
availability of a nickel production allot-
ment, the timing of access still depends
on the authorization of production un-
der the ceiling. Certainly from an eco-
nomic point of view it makes no sense
to limit arbitrarily production of a min-
eral from one source and not from oth-
ers. There is no reason to believe that
seabed resources will be cheaper to re-
cover and refine than land-based
resources—quite the opposite, at least
during the first several decades in
which the seabed minerals industry is
developing. But even if they were
cheaper, why shouldn’t we let them
take over markets from the more ex-
pensive competition? Consumers de-
serve a break; they seem to get few
enough these days.

Unfortunately, however, we are
trying to produce a universal treaty—
one that will be accepted by virtually
all coastal and maritime nations, and
that large group includes a number of
countries that produce either nickel,
copper, cobalt, or manganese, and an
additional number that think they
might become producers in the not-too-
distant future. Those countries must, if
they are to accept the Law of the Sea
Convention, be able to show that their
producer interests are protected, at
least for an interim period. Moreover,
the interest of most developing coun-
tries as consumers is minimal, for they
do not yet have the industry to be ma-
jor consumers. Most developing coun-
tries tend to sympathize with and be
protective of raw material producers, a
tendency that has been encouraged art-
fully by Canada, the leading nickel pro-
ducer. Thus, it has long been clear that
there could not be a generally accepted
Law of the Sea Convention that does
not contain an interim production ceil-
ing. As now formulated, the production
ceiling is not likely to bar access for
any qualified miner. The amount of per-
mitted production is substantial, a
“foor” has been added, and the con-
straint on seabed production is limited
in duration.
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United Nations

It has and will often be the case
that the government acting as host to
an international organization will not
have diplomatic relations with some of
the members of the organization. It is a
commonplace that delegations of states
members of the United Nations that do
not enjoy diplomatic relations with the
United States take part in U.N. meet-
ings at its New York headquarters.
Some of the very states that now argue
against the applicability of section 37
chose to sever diplomatic relations with
the United States in 1967 but never for
a moment did they cease to send dele-
gations to U.N. headquarters in New
York.

Thus the severance of diplomatic
relations among a few, or even many, of
the members of an international organi-
zation cannot change the legal relation-
ship between the host government and
the organization. In fact, one of the
principal purposes of a host agreement,
such as that between Egypt and the
World Health Organization, is to insure
that the legal regime remains stable
regardless of volitical winds affecting
the character of intergovernmental
relations.

There is no reason to believe that
the Alexandria regional office cannot
function in the absence of diplomatic
relations between Egypt and most
states of the region. And it is these
states which have caused the very
situation which they now invoke as a
justification for removal of the office. If
there be any problem, it is caused by
their political decision to refrain from
performance of their own obligation to
the Organization, under article 50 of its
constitution, to “supervise the activities
of the regional office.” But no legal or
practical obstacle prevents them from
sending delegations to Alexandria and
performing that supervisory task.
There is no legal or practical obstacle
to the regional committee meeting in
Alexandria or, as it frequently has, at
other cities in the region. Only the
political objectives of these states,
which are extraneous to those of the
Organization, stand in their way. In
fact, they have created this difficult
situation for reasons unrelated to any
limitations on their actual ability to
operate in Alexandria, or to any pur-
pose of the World Health Organization.

Moreover, it is established inter-
national law reflected in Article 63 of
the Vienna Convention on the Law of
Treaties that severance of diplomatic
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relations does not affect treaty rela-
tions “except in so far as the existence
of diplomatic or consular relations is in-
dispensable for the application of the
treaty.” The absence of diplomatic rela-
tions between some states and a host
government may make day-to-day deal-
ing more cumbersome, but it can hardly
be said that the existence of diplomatie
relations is “indispensable” to the ongo-
ing functioning of the Organization in
the territory of the host.

Nor is a changed circumstance ra-
tionale for invalidating the agreement’s.
notice provision applicable here. As our
written statement establishes in some
detail at pages 60 to 61, the doctrine of
rebus sic stanttbus has little relevance
to treaties containing provision for ter-
mination upon relatively short notice,
such as 2 years. The purpose of the doc-
trine is to provide an implied escape
clause for treaties of indefinite or
lengthy duration that do not otherwise
establish a mechanism for revision or
termination as circumstances change.
Since section 37 of the 1951 host agree-
ment is exactly such a mechanism, it
must be followed if either party wants
the office to relocate.

Furthermore, the doctrine of
changed circumstances can only be in-
voked in the event of an unforeseeable
change that “radically” transforms
obligations under the treaty. For the
reasons discussed in our written state-
ment, these requirements cannot be
established in the present case. As the
Court well appreciates, the burden of
establishing invalidity of a treaty obli-
gation on these or any other grounds,
must be on the party seeking to be ex-
cused from performance under the
treaty. I respectfully suggest that it
has not been established that the Orga-
nization can carry this burden....

Summary of the argument in favor of
the applicability of section 37.

I have concluded the presentation of
the substantive sections of the submis-
sions of the United States. I should now
like to recapitulate in the most sum-
mary terms the essential elements of
our position. ...

First, the host agreement of 1951
between Egypt and the Organization is
not solely a privileges and immunities
agreement but is a typical headquarters
agreement, imposing mutual obligations
on the parties concerning the location,
maintenance, and operation of a specific
office in a specific place—that is, the

Eastern Mediterranean Regional Office
of the World Health Organization in
Alexandria.

Second, the host agreement is the
only international instrument defining
the obligations of the parties with
respect to that regional office. The
historical evidence submitted to the
Court has shown that from the outset
the Organization and Egypt viewed the
host agreement as the definitive ex-
pression of the decision to locate the
office in Egypt. It has shown that,
although for reasons of convenience the
office was actually installed before the
host agreement was concluded, the par-
ties intended to express their long-term
rights and obligations in the host agree-
ment and through the host agreement
alone.

Third, the host agreement does not
make sense if it is interpreted as my
colleagues from Syria, Kuwait, Tunisia,
the United Arab Emirates, Iraq, and
Jordan would wish, because its terms
would not be effective.

Article 31 of the Vienna Conven-
tion on the Law of Treaties codifies the
fundamental principle of general inter-
national law that treaties shall be inter-
preted in good faith. This paramount
principle embraces the principle of ef-
fectiveness, which the Vienna conven-
tion encompasses in the following
magisterial formula: “A treaty shall be
interpreted in good faith in accordance
with the ordinary meaning to be given
to the terms of the treaty in their con-
text and in light of its object and pur-
pose.”

In deciding this case, this Court
must choose between two conflicting in-
terpretations of the host agreement
between Egypt and the Organization.
One of the those interpretations would
allow the parties to terminate the effec-
tiveness of virtually all provisions of
the agreement without observing the
notice requirement of section 37. The
other would give full effect to that re-
quirement. One interpretation would
allow either party to disrupt any
orderly transition during removal of the
office; the other interpretation would
require that a prescribed transition
period remain in effect.

In such circumstances, the Inter-
national Law Commission has forth-
rightly stated which is the choice to be
made. “Where a treaty is open to two
interpretations, one of which does and
the other does not enable the treaty to
have appropriate effects, good faith and
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