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SUBCOMMITTEE ON HUMAN RESOURCES,
COMMITTEE ON POST OFFICE
AND CIVIL SERVICE
U.S. HOUSE OF REPRESENTATIVES

Representative Don Albosta, Chairman

$11 House Office Building Telephone

Annex #1 (202) 225-2821
Washington, D.C. 20515

FOR RELEASE: FOR FURTHER INFORMATION:
Wednesday, May 23, 1984 Micah Green, Staff Director

HUMAN RESOURCES SUBCOMMITTEE ISSUES REPORT
ON BRIEFING PAPERS INVESTIGATION

Washington, D.C. -- The Subcommittee on Human Resources
today publicly released the report on its investigation into the
unauthorized transfers of information from the Carter
Administration during the 1980 presidential election, concluding
in part that an Independent Counsel should be appointed to
determine whether anyone should be prosecuted for the possible
crimes identified by the Subcommittee.

The Subcommittee also revealed that statements made by James
Baker III regarding how he obtained Carter debate briéfing
materials, were corroborated in a sworn affidavit by a credible
witness. "The better evidence indicates," the report states,
"that Carter debate briefing materials entered the 1980 Reagan
Bush campaigﬁ through 1ts Director, William J. Casey and that
Casey provided Carter debate briefing materials to James A.
Baker, III."

The Subcommittee recommended in its report that Independent
Counsel should 1investigate the "questionable and flatly
contradictory statements made to the Subcommittee during the
course oOf its 1nvestigatiou.” Thils recommendation was sent vy
Subcommittee Chairman Don Albosta (D-MI) to Attorney General
William French Smith, 1inviting the Attorney General to have his
staff recelve a complete briefing from the Subcommittee on the
information accumulated and analyzed during the course of the

investigation.

In recommending the appointment of an Independent Counsel,
the Subcommittee differed sharply with the conclusion of the
Department of Justice that there 18 ™"no specific credible
evidence of a federal crime."

= more -



The Subcommittee conducted the investigation to discover the
facts surrounding allegations that surfaced last June that the
1980 Reagan Bush campalgn had obtalned a copy of President
Carter's debate briefing book, prior to the October 28, 1980
debate. In commenting on today's release, Albosta said, "Last
summer, the vast majority of Americans wanted to get to the truth
of what happened in this matter. The Subcommittee conducted an
exhaustive investigation in search of all the answers."

"While many answers were found," Albosta continued, "many
questions still remain. Only an Independent Counsel [formerly
Special Prosecutor], with the power to convene a Grand Jury, can
effectively resolve the remaining conflicts.”

The Subcommittee also concluded that the Carter and Mondale
briefing materlials which were found 1n Reagan Bush campaign files
last June, were property of the Federal Government. The
Subcommittee disagreed with the Department of Justice conclusion
that "[nlo government documents are among the briefing materials
that were obtalned by the Reagan campalgn.”™ The Subcommittee
made this concluslion based, in large part, on the sworn testimony
of Dboth Preslident Carter's White House Counsel and Deputy
Counsel, that their official opinion in 1980 was that such
materlials, because they defend a policy of the Administration,
could be produced on Government time and property and by
Government employees. The report addltionally concludes that
those materials were likely removed from the offices of the
National Security Council.

"Identifying the debate materials as government property and
showing that the information most likely came from the National
Security Council 1s most troubling," Albosta said. "If an
opposing campalign could obtaln a very closely held document out
of one of the most secure areas of the White House, I shudder to
think what types of information our nation's adversaries can
get," the Chairman added.

The Subcommlttee also concluded that persons in the Reagan
Bush campalgn organization engaged 1n organlized efforts to obtailn
from the Carter Adminlistration, and from the Carter Mondale
campalign, information and materials that were not publiecly
avallable. The Subcommittee based this conclusion on a number of
documents and information 1t found 1n Reagan Bush campalgn files,
which were transferred in an unauthorized fashion.

All documents and sworn statements referred to in the

Subcommittee's findings are included in the Appendix to the
Subcommittee report.
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CHRONOLOGY OF SUBCOMMITTEE INVESTIGATION

June 15, 1983 Subcommittee letters to Mssrs. David
Stockman, Davld Gergen, and James Baker
III.

June 20, 1983 Subcommittee letter to William Casey.

June 23, 1983 Subcommittee receives responses from -
Mssrs. Stockman, Gergen, Baker, and
Casey.

June 28, 1983 Subcommittee recelves a second

response from David Gergen, making
corrections 1n his first response.

June 28, 1983 Subcommittee receives Carter documents
: located in the personal flles of Mssrs.
Gergen and Hodsoll.

June 29, 1983 Subcommittee letters to Jeanne
Kirkpatrick and Francls Hodsoll.

June 29, 1983 Subcommittee letter to President Reagan
requesting coples of White House
materlals handed over to the Justice
Department.

June 29. 1983 Subcommittee Chalrman Albosta announces
legislative oversight investigation into
the facts surrounding the allegations of
unethlcal and unauthorized transfer of
property from the Carter Administration
to the Reagan/Bush campalgn.
Subcommittee staff begins conducting
preliminary, informal interviews with
potentlial wiltnesses.

July 7, 1983 Subcommittee letters to Mssrs. Edwin
' Meese III and Michael Deaver.

July 7, 1983 . Subcommittee letter to Fred Flelding
concerning access to certaln relevant
materlals.

July 8, 1983 Subcommittee recelves response from
Jeanne Kirkpatrick.

July 9, 1983 Subcommittee sends telegram to the
curator of the Hoover Institutilion
concerning access to the Reagan/Bush
campalgn filles.



July

July

July

July

July

July

July

July
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August 4,

August 11,
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18,
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27,
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1983

1983

1983
1983
1983

1983

1983

1983
1983

1983

1983

1983

1983

Subcommittee receives responses from
Francls Hodsoll and Fred Fielding (on the
President's behalf).

Subcommittee recelves response from
Hoover Institution indicating that the
Trustees of the collection will decide on
access.

Negotiations begin wilth White House )
Counsel Fred Flelding over access to the
Hoover filles.

Subcommittee adopts formal guidelines for
the objectives and procedures for the
investigation.

Subcommittee receives responses from
Mssrs. Edwin Meese III and Michael
Deaver.

Subcommittee recelves letter from Pred
Flelding rejecting an offer made for
limited access to Hoover Institution
files. The letter made an unacceptable
counter offer, but relterated the
President's offer of access to all
materlials the FBI had.

Meeting with Subcommittee investigators
and Assoclate Attorney General Lowell
Jensen to discuss acecess to the FBI's
information.

Access to the FBI materlals 1s granted to
the Subcommittee.

Subcommittee begins review of FBI

‘materials.

Subcommittee reaches agreement with the
Trustees of the Reagan/Bush campaign
collection at the Hoover Institution, for
Subcommittee access to relevant files and
materials at the Institution.

Subcommittee investigators begin search
of deslignated Hoover Institution flles.

Subcommittee receives final response fron
Fred Flelding to letter of July T7th.

Formal written agreement reached with
Justice re: material.






BACKGROUND MATERIAL

TO ACCOMPANY

THE REPORT OF THE

SUBCOMMITTEE ON HUMAN RESOURCES

- - - . -

INTRODUCTION

The Report of the Subcommittee on Human Resources, entitled
"UnauthAoriZed Transfers of Nonpubllc Inf‘or‘mati_on During the 1980
Presidential Electlon," represents the end product of a nearly
eleven month Congressional overslight 1nvestigation. T}_xe report
descr;ibes 21l aspects cf the Ingulry, with a full presentation of
the f’indings, " as well 2s  numerous conclusion; ~and
recommendations. Attached for the beneflt of the reader 1s a

brief chronology of the subcommlttee'’s investlgation.

In addition to the report itself, Subcommittee on Human

Resources Chalrman Don Albosta (D-MI) has written to Attorney -

General Willlam French Smith, seekling his concurrence with the
'_Subcommittee,'s_ recommendation for the appointment of an
Independent Counsel to resolve the pending lssues in fﬁis matter.

Also, Chairman Albosta today has 1ntroduced legislation,
embodylng the legislative recommendations cbntai:ned in the body

of the report.
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ORGANIZATION OF THE SUBCOMMITTEE REPORT

Executive Summary

The reporf contains a conclse Executive Summary that will

allow the reader to quickly understard ‘the basic findings and
yyconclusions of the subcommittee. The Executive Summary first
deals with the debate briefing book matter, then moves to other
information that was discovered by subcommlttee investigators.
Finally, the Executlive Summary briefly describes a few of the

legal recommendations.

Chapter One: Origin of the Investigation

The first two sections are primarily background. Chapter

One fully describes the events that led up to the announcement of

the subcommittee's 1inquiry and the adoption of objectives and -

guldelines for the investigation. This chapter includes
éllegations‘that were made€ in the public record about the
briefing book matter, "intelligence operation aﬁd october
‘surprise groups,”"” and other allegations.

Chapter One also describes the initial wdrk done by the
Subéommittee on Human Resources 1in this matter. -Starting with
the June 15, 1983 letters from Chairman Albosta to James A. BRaker
TII, David Stockman, and David Gergen, Chapter One describe§4the
public record through the approval of Subcommlittee guidelines on

July 14, 1983.



Chapéer Two: Investigative Procedure

Chapter Two details the process follow;d during the course
of the Subcommittee's investigation. This chapter describes the
Subcommittee's guidelines, the 1Interview ©process, and the
obtaining of sworn affidavits from witnesses: This chapter alsSo
outlines, in great detail, the negotiations between White House
Counsel Fred F. Filelding and thé Subcommittee over access to
certain documenfs maintained at the Hoover Institution Archives.

Finally, Chapter Two descibes the efficient utilization of
Subcommittee resources to conduct this 1investigation. The cost
of the 1investigation 1is also discussea. At no time duriné the
courée of the investigation did the Committee on Post Office‘and
Civil Service go‘beyond its 1983 budget allocation. This was"
achleved because the Sub:Bmmittee utlilized existing resoubces

wherever possible.

Chapter Three: Organized Efforts to Obtain Non-public

Materials and Information

4

Chapter Three of the Subcommittee report discussés, in
~detail, documents and othef items obtained by»the Subcommittee
through 1ts numerous file searches and furthér régearch, which -
thé Subcommittee bellieves demonstrate an organized-effort by the
Reagan Bush campaign to obtain materials and informatlion, not
publicly avallable, in an unauthorized manner. This chaptef 1s
distinguished from Chapter Four, which discusses the briefing
materials prepared fér President Carter for his October 1980

debate with Governor Reagan.



The sdbject of Chapter Three may be divided into two nain

parts: .
1) Discussion of documents and other items which the
Subcommittee believes were obtained by the Reagan Bush
campalgn in an unauthorized manner from the Carter

Administration-or the Carter Bondale’ihmpaign, and the

Subcommlttee's findings on each pilece of information.

2) Discussion of the Subcommittee's findings on materials
and information concerning the "October Surprise®™, a
code name used by the Reagan Bush campaign to describe
events related to the Iranlan Hostage situation, and,
more specifically, the posslble release of the hostages.
Chapter.Three‘beginslwith an explanation of comments |
attributed with Campaign Director Wifiiam J. Casey who, during a
meeting of the deputy campalgn directors on September 12, 1980,
stated that he wants "more information from the Carter camp and
wants it circulated." This comment was found in a memorandum of
the meeting from Robert Garrick to Edwin Meese III. Chapter
Three shows that material had‘ reached Casey prior to this
September 12, 1980 meeting, and that nonpubllic material from the
"Carter camp" entered the Reagan Bush campaign subsequent to
those comments. . T
.w1th respect to its concluslon that persons 15 the Reagan
Bush campailgn érganization engaged 1n organilzed efforts to obtaln
information and materials from the Carter Administration and |

Carter Mondale campalign that were not publicly available (see
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Executive éummary, p. 3), the Subcommittee presents 1n Chapter
Three numerous documents and other items, sucri as telephone
messages and memoranda, which were obtained by the Subcommittee
from files of the Reagan Bush campaign at the Hoover Institution
and campaign files retained by indlviduals, which were
voluntarlly made availa'bie to the SubcSmmitte€ upon reguest. =T

The Subcommittee belleves 1t was prevented from answering
all questions ralsed by certailn doc.uments it obtained, because of
the professed fallure by witnesses to recall certain critical
facts. In somes instances, the lack of recall was not credible.
However, the Subcommittee belleves that 1ts conclusion regarding
an o"g;.nized effort in the Reagan Bush Eampaign is sufficiently
substéntiated by the documents found in files to which it was
granted access, ar‘md statements made to the Subcommittee by~
witnesses about these materilals.

For the purpose of d;scussing the information and materials

in the most orderly fashion, Chapter Three outlines the

organization of the Reagan Bush campaign, discusses the effort of

each component of the organlization which was engaged ih
infor‘mation gathering, and sdéts forth the Subcommittee's findings
on the fruits of these efforts. The Subcommittee atte;ﬁpted to
research the source of each document to the fullesrtv possible
extent, and presents in Chapter Three the re1~evan>tA sfatements
madé by all individuals associated with a pérticula—r document.

Zach document discussed in Chapter Three may be found in Appendix

IV, on the referenced page.
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Chaptér Pour: Carter Debate Briefing Materials Found
In the Reagan Bush Campaign

Chapter Four 1s dividgd into two sections. The first
secfion describes the production of the debate briefing materials
in the Carter White Housé, and the varlous poSsibilities of how"
those materials left the domain of the White House. There were
four basic sets of documents that make up the "Carter debate
briefing materials." The Forelgn Pol;cy "Big" book and the
"Mondale papers" are described in detall, and the Subcommittee
concludes that these materials, which were found in Reagan Bush
campaign files in 1983, were likely removed from‘the offices of
the ﬁational Security Council.

There 1s a cbmplete.explanation of how the materlals were
treated by government employees in the Carter Administration.
kéditionally, the statements of both White House Counsel Lloyd
Cutler and hils deputy, Michael Cardozo, are discussed, to
indicate that the position of that office in 1980 was that the
briefing materlzls were government property.

Chapter Four then describes who in the Reagan Bush campaign

possessed and had knowledge of the exlstence of Carter debate

‘materlials in the Reagan Bush campalgn headquarters in Arlington,

Virginia. This chapter will indicate that the materials were
fatrly widespread in the Reagan Bush campéigh, and—that numerous
confllicts exist between the accounts of various persons.

Chapter Four also shows that the Reagan Bush campalgn

actually utilized the Carter briefing materials in preparing



Y
Jovernor Reagan for the 1980 Presidential Debates. David

Stockman testiflied that he used the material.to prepare for his
role as the Carter stand-in at debate rehearsals. Also, debate
book coordinator, Frank Hodsoll, indicated in a memorandum to his
attorney in 1983 that the Reagan debate briefing book was changéd
‘n a few instances to reflect information cbﬁ?ﬁinéd in the Cariéb
materials.

Chapter Four also makes a conélusion as to which of the
Carter materlals the Reagan Bush campaign actually obtained. The
Subcommittee belleves, based on credible testimony, that the
Reagan Bush campaign recelved not only the Foreign Policy "Big"™
book é;d the '"¥ondale papers™, but also‘the final, condensed-
foreién policy book, and some version of the domestic briefing
materials. ‘

The conclusions reached by the Subcommittee on who in the
Zeagan Bush campaign had originally obtalned the Carter briefing
materials 1s presented at the end of Chapter Four. It is here
that the Subcommittee concludes that the best evidence 1nd1cates”
that the Reagan Bush campalgn obtalined the briefing materials

. ) P
through its Director, Willlam Casey.

Chapter Five: Legal Conclusions

This chapter of the Subcommittee report outlines relevant
statutes and regulations that are applicable to the faects
discovered during the course of the investigation. This chapﬁer

begins with a survey of ethics laws and standards of conduct for



N

“ederal emﬁloyees. Criminal laws are then discussed in detail.
Statutes particularly focused on by the Subcommittee are 18
U.S.C. 641, dealing with conversion of Federal property and 18
U.%.C., 1001, dealing with false statements made to a Government
employee during the course of offilcial dutles.

Chapter Five then describes the Efhies Act, and the -

\, Fequirements thereunder. Included in this section 1s a detailed
review of the case law governing thé appcintment of an
Independent Counsel under the Ethics in Government Act of 1978.
It 1s in this section of the report that the Subcommittee states,
and supports, 1its conclusion that an Independent Counsel should
e appbinted to resolve the remalining qdestions and conflicts in
this ﬁatter.

Chapter.Five then reQiews the ethlecs programs Iin the Federal
Government, and includes in the appendlx responses from various
Agency Ethics Officials on the ethics program in thelir respective
agenclies.

Finally, Chapter Five outlines recommendations that the
Subcommittee has made regarding ethics laws. Legislation is
béing introduced today by Chairman Albostz, implementing many of

those recommendations.
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Appendixes

1)
2)
3)
4)
5)
6)

Letters and Correspondence

Debate Brileflng Materials

Affidavits

Documents - - - .7 -
FBI Laboratory.Reports

Legal Memoranda and Agency Ethlics Responses

Throughout the body of the report, references are made to

the appendixes by referring to an Appendix Number (e.g. App. IV)

2and then a page number. The reader should refer to that stated

page number to find the referenced document.
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LEGISLATION TO AMEND
THE ETHICS ACT AND CRIMINAL LAW
BASED ON THE INVESTIGATION BY THE SUBCOMMITTEE

ON HUMAN RESOURCES

- —— -

Mr. Speaker, I am introduclng leglslation today to strengthen
Ythe Ethics in Government Act and to extend Federal criminal law
to prevent theft of confidentlal campalign documents and
information.

The Subcommittee on Human Resources, which I chalr, has Just
issued its Report on the Unauthorized Transfer of Documents and
Information from the Carter Administration during the 1980
Presidential Election Campalgn. The Subcommittee recommends in
that Report that the Ethics law and programs be improved and that
Congress make it a crime to steal campalgn documents or
information not available for public release. This extension of
the criminal law was also recommended by the Senate Watergate
Committee in 1973,

In June of 1983, it became known that the Reagan Bush
campalgn had received a copy of President Carter's briefing book.
Shortly after that, Richard Allen, Mr. Reagan's former National
Security Advisor, told the press that during the campalgn, he had
received copies of private, confidentlal reports intended for
President Carter's National Security Advisor, Dr. Zbigniew
3rzezinski. It seemed falirly clear even then that if any Federal
employee handed over these documents, that employee would
probably have been acting 1in violation of the Standards of
Conduct, and possibly in violation of the Federal criminal law as
well.

During The Subcommittee's’investigation, we reviewed the
process used by agencles to teach individuals about the Standards
of Conduct when they go to work for the Federal Government. Most
of the scores of persons asked were not famllliar with the
specific regulations that forbld the misuse of government
property or information. The Subcommittee urged better ethics
education in the Subcommittee Report of May 16th, 1983 on the
bill to reauthorize the Office of Government Ethlcs. In its
review of agency ethics programs,. the Subcommlttee was unable to
detect a uniform lmprovement in ethlics education. Therefore, thils
bill would require mandatory briefings for all federal employees
and officials on the requirements of the Ethlecs Act and the
regulations establishing standards of conduct.

Other improvements in the Ethics Act also appear necessary.
In the Subcommittee's May 1983 Report, the Subcommittee suggested



e

a hetter system of publishing advisory opinions issued by the
Office of Government Ethics so that individuals could have a
better 1dea of how the laws are applied. There has apparantly
been no improvement in that system. In its review of the ethies
programs, the Subcommittee found that there exlsts no uniform or
centrallized system of determining how the ethles regulations have
in fact been applied in different agencies. Therefore, this bill
would require that summaries of actual case histories be compiled
and published to provide a reliable guide as to how the standards
are applied. . - . - -

The Subcommittee has noted that the current Director of the
Office of Government Ethlcs 1s somewhat reluctant to suggest
changes 1in the law in spite of the fact that the role of the
office as required by law 1s not always clear. The current act
directs him to recommend changes in certaln areas of the law when
needed. In order to gain the full benefit of the expertise of the
OGE, this billl requires a full review of the ethics programs
every four years. The Director's reports to the Congress will be
timed to permit changes in the program before the Presidentizl
transition period.

As noted in the Subcommittee Report, an act which viclates
the Standards of Conduct may also violate the criminal law.
Furthermore; the Standards only apply to Federal employees. The
Subcommittee's review of current law (primarily 18 U.S.C. §641)
indicates that theft or knowlng conversion or knowing receipt and
use of government documents and confidential government
information 1s already punishable under federal law when the
parties involved are acting for their own gain. However, federal
law does not cover those who steal or attempt to take
confidential documents or confidentlial information from a
candlidate for federal office. Other law that may apply to such
thefts varies from state to state. The Subcommittee felt 1t was
appropriate for federal law to cover such federal campaign abuses
in a more uniform and dependable way. Therefore this bill would
establish a penalty of up to $50,000 and five years in jail for
the theft or attempted theft from a campaign or knowing receipt
and use by a campaign of another campaign's confidential
information.

This bill embodies the recommendations of the Subcommittee on
Human Resources. We have bipartisan agreement that the ethics
laws should be strengthened. The Subcommittee intends to take up
this legislation soon.
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SUBCOMMITTEE ON HUMAN RESOURCES,
- COMMITTEE ON POST OFFICE
AND CIVIL SERVICE
U.S. HOUSE OF REPRESENTATIVES

Representative Don Albosta, Chairman

511 House Office Building Telephone

Annex #1 (202) 225-2821
Washington, D.C. 20515

FOR RELEASE: FOR FURTHER INFORMATION:
Wednesday, May 23, 1984 Micah Green, Staff Director

HUMAN RESOURCES SUBCOMMITTEE ISSUES REPORT
ON BRIEFING PAPERS INVESTIGATION

Washington, D.C. -- The Subcommittee on Human Resources
today publicly released the report on 1ts investigation into the
unauthorized transfers of information from the Carter
Administration during the 1980 presidential election, concluding
in part that an Independent Counsel should be appointed to
determine whether anyone should be prosecuted for the possible
crimes identified by the Subcommittee.

The Subcommittee also revealed that statements made by James
Baker III regarding how he obtained Carter debate briefing
materials, were corroborated in a sworn affidavit by a credible
witness. "The better evidence 1indicates," the report states,
"that Carter debate briefing materials entered the 1980 Reagan
Bush campaign through 1its Director, William J. Casey and that
Casey provided Carter debate briefing materials to James A.
Baker, III."

The Subcommittee recommended in its report that Independent
Counsel should investigate the "questionable and flatly
contradictory statements made to the Subcommittee during the
course of 1ts investigation."” This recommendation was sent by
Subcommittee Chairman Don Albosta (D-MI) to Attorney General
William French Smith, inviting the Attorney General to have his
staff receive a complete briefing from the Subcommittee on the
information accumulated and analyzed during the course of the
investigation.

In recommending the appointment of an Independent Counsel,
the Subcommittee differed sharply with the conclusion of the
Department of Justice that there 1s "no specific credible
evidence of a federal crime.”

= more -



The Subcommittee conducted the investigation to discover the
facts surrounding allegations that surfaced last June that the
1980 Reagan Bush campaign had obtained a copy of President
Carter's debate briefing book, prior to the October 28, 1980
debate. In commenting on today's release, Albosta said, "Last
summer, the vast majority of Americans wanted to get to the truth
of what happened in this matter. The Subcommittee conducted an
exhaustive investigation in search of all the answers."

"While many answers were found," Albosta continued, "many
questions still remain. Only an Independent Counsel [formerly
Special Prosecutor], with the power to convene a Grand Jury, can
effectively resolve the remaining conflicts.”

The Subcommittee also concluded that the Carter and Mondale
briefing materials which were found in Reagan Bush campaign files
last June, were property of the PFederal Government. The
Subcommittee disagreed with the Department of Justice conclusion
that "[nl]o government documents are among the briefing materials
that were obtained by the Reagan campaign.™ The Subcommittee
made this conclusion based, in large part, on the sworn testimony
of both President Carter's White House Counsel and Deputy
Counsel, that their official opinion in 1980 was that such
materials, because they defend a policy of the Administration,
could be produced on Government ¢time and property and by
Government employees. The report additionally concludes that
those materials were likely removed from the offices of the
National Security Council.

"Identifying the debate materials as government property and
showing that the information most likely came from the National
Security Council is most troubling," Albosta said. "If an
opposing campaign could obtain a very closely held document out
of one of the most secure areas of the White House, I shudder to
think what types of information our nation's adversaries can
get," the Chairman added.

The Subcommittee also concluded that persons in the Reagan
Bush campaign organization engaged in organized efforts to obtain
from the Carter Administration, and from the Carter Mondale
campaign, information and materials that were not publicly
available. The Subcommittee based this conclusion on a number of
documents and information it found in Reagan Bush campaign files,
which were transferred in an unauthorized fashion.

All documents and sworn statements referred to in the

Subcommittee's findings are included in the Appendix to the
Subcommittee report.

- 30 -



LEGISLATION TO AMEND
THE ETHICS ACT AND CRIMINAL LAW
BASED ON THE INVESTIGATICN BY THE SUBCOMMITTEE

ON HUMAN RESOURCES

Mr. Speaker, I am introducling legislatlon today to strengthen
the Ethles in Government Act and to extend Federal criminal law
to prevent theft of confldentlal campalgn documents and
information.

The Subcommittee on Human Resources, which T chalr, has Just
issued 1ts Report on the Unauthorized Transfer of Documents and
Information from the Carter Administration during the 1980
Presidential Election Campaign. The Subcommittee recommends in
that Report that the Ethics law and programs be 1improved and that
Congress make it 2 crime to steal campalign documents or
information not available for public release. This extension of
the eriminal law was also recommended by the Senate Watergate
Committee in 1973.

In June of 1983, it became known that the Reagan Bush
campalign had received a copy of President Carter's briefing book.
Shortly after that, Richard Allen, Mr. Reagan's former National
Security Advisor, told the press that during the campalgn, he had
received copies of private, confldentlal repcrts intended for
President Carter's Natlonal Security Advisor, Dr. Zblgnlew
Brzezinskl. It seemed falrly clear even then that if any Federal
employee handed over these documents, that employee would
probably have been acting 1n violatlion of the Standards of
Conduet, and possibly in violation of the Federal criminal law as
well,

During The Subcommittee's investigatlion, we reviewed the
process used by agencles to teach individuals about the Standards
of Conduct when they go to work for the Federal Government. Most
of the scores of persons asked were not familiar with the
specific regulations that forbld the mlsuse of government
property or iInformation. The Subcommittee urged better ethles
education in the Subcommittee Report of May 16th, 1983 on the
bill to reauthorlze the Office of Government Ethlcs. In its
review of agency ethlcs programs, the Subcommlittee was unable to
detect a uniform Improvement in ethics education. Therefore, this
blll would requlre mandatcry briefings for all federal employees
and offiecials on the requirements of the Ethles Act and the
regulations establlishing standards of conduct.

Other improvements in the Ethics Act also appear necessary.
In the Subcommittee's May 1983 Report, the Subcommittee suggested



a better system of publishing advisory opinions issued by the
Office of Government Ethics so that individuals could have a
better 1dea of how the laws are applied. There has apparantly
been no improvement in that system. In its review of the ethics
programs, the Subcommittee found that there exists no uniform or
centralized system of determining how the ethics regulations have
in fact been applied in different agencies. Therefore, this bill
would require that summaries of actual case histories be compiled
and published to provide a reliable gulde as to how the standards
are applied.

The Subcommittee has noted that the current Director of the
Office of Government Ethics 1s somewhat reluctant to suggest
changes in the law in spite of the fact that the role of the
office as required by law is not always clear. The current act
directs him to recommend changes 1in certalin areas of the law when
needed. In order to gain the full benefit of the expertise of the
OGE, this bill requires a full review of the ethics programs
every four years. The Director's reports to the Congress will be
timed to permit changes in the program before the Presidential
transition period.

As noted in the Subcommittee Report, an act which violates
the Standards of Conduct may also violate the criminal law.
Furthermore, the Standards only apply to Federal employees. The
Subcommittee's review of current law (primarily 18 U.S.C. §641)
indicates that theft or knowlng conversion or knowing receipt and
use of government documents and confidential government
information 1is already punishable under federal law when the
parties involved are acting for their own gain. However, federal
law does not cover those who steal or attempt to take
conflidential documents or confidential information from a
candidate for federal office. Other law that may apply to such
thefts varlies from state to state. The Subcommittee felt 1t was
appropriate for federal law to cover such federal campalgn abuses
in a more uniform and dependable way. Therefore this bill would
establish a penalty of up to $50,000 and five years in jail for
the theft or attempted theft from a campaign or knowing receipt
and use by a campaign of another campaign's confidential
information,

This bill embodies the recommendations of the Subcommittee on
Human Resources. We have blpartisan agreement that the ethics
laws should be strengthened. The Subcommittee iIntends to take up
this legislation soon.



CHRONOLOGY OF SUBCOMMITTEE INVESTIGATION

June 15, 1983 Subcommittee letters to Mssrs. David
Stockman, David Gergen, and James Baker
III.

June 20, 1983 Subcommittee letter to Willliam Casey.

June 23, 1983 Subcommittee recelves responses from
Mssrs. Stockman, Gergen, Baker, and
Casey.

June 28, 1983 Subcommittee recelves a second

response from David Gergen, making
corrections iIn his first response.

June 28, 1983 Subcommittee receives Carter documents
‘ located in the personal files of Mssrs.
Gergen and Hodsoll.

June 29, 1983 Subcommittee letters to Jeanne
Kirkpatrick and Francis Hodsoll.

June 29, 1983 Subcommittee letter to President Reagan
requesting coples of White House
materials handed over to the Justice
Department.

June 29. 1983 Subcommittee Chalirman Albosta announces
legislative oversight investigation into
the facts surrounding the allegations of
unethical and unauthorized transfer of
property from the Carter Adminlistration
to the Reagan/Bush campaign.
Subcommittee staff begins conducting
preliminary, informal interviews with
potential witnesses.

July 7, 1983 Subcommittee letters to Mssrs. Edwin
Meese III and Michael Deaver.

July 7, 1983 Subcommittee letter to Fred Fielding
concerning access to certain relevant
materials.

July 8, 1983 Subcommittee receives response from
Jeanne Kirkpatrick.

July 9, 1983 Subcommittee sends telegram to the
curator of the Hoover Institution
concerning access to the Reagan/Bush
campalgn files.



July

July

July

July

July

July

July

July

July

July

August 4,

August 11,

August 11,

11,

11,

12,

14,

18,

20,

22,

27,

29,

29,

1983

1983

1983

1983

1983

1983

1983

1983

1983

1983

1983

1983

1983

Subcommittee receives responses from
Francis Hodsoll and Fred Fielding (on the
President's behalf).

Subcommittee receives response from
Hoover Institution indicating that the
Trustees of the collection will decide on
access.

Negotiations begin with White House
Counsel Fred PFielding over access to the
Hoover files.

Subcommittee adopts formal guidelines for
the obJjectives and procedures for the
investigation.

Subcommittee receives responses from
Mssrs. Edwin Meese III and Michael
Deaver.

Subcommittee receives letter from Fred
Fielding rejecting an offer made for
limited access to Hoover Institution
files. The letter made an unacceptable
counter offer, but reiterated the
President's offer of access to all
materials the FBI had. -

Meeting with Subcommittee investigators
and Associate Attorney General Lowell
Jensen to discuss access to the FBI's
information.

Access to the FBI materials is granted to
the Subcommittee.

Subcommittee begins review of FBI
materials.

Subcommittee reaches agreement with the
Trustees of the Reagan/Bush campaign
collection at the Hoover Institution, for
Subcommittee access to relevant files and
materials at the Institution.

Subcommittee investigators begin search
of designated Hoover Institution files.

Subcommittee recelves final response fron
Fred Fielding to letter of July T7th.

Formal written agreement reached with
Justice re: material.,



August 12, 1983 Letters sent to several former Reagan
Campaign aldes requesting additional

files.

August 13, 1983 - Subcommittee investigators continue
April 1984 interviewing individuals and reviewing
relevant flles.

November 16, 1983 Public hearing date announced by the
Subcommittee Chairman.

November 22, 1983 - Subcommittee investigators review FBI

December 19, 1983 interview reports.

January 18, 1984 Chairman postpones 1ndéf1n1tely public

hearings on the investigation. Instead
the Subcommittee will receive sworn
statements from relevant persons.

January 18, 1984 - Subcommittee receives sworn statements

May 15, 1984 and begins writing the report of 1its
findings.

May 17, 1984 Subcommittee approves report.

May 23, 1984 Subcommittee report publicly released.

May 23, 1984 Chairman Albosta introduces ethics

legislation implementing report
recommendations.



BACKGROUND MATERIAL

TO ACCOMPANY

THE REPORT OF THE

SUBCOMMITTEE ON HUMAN RESOURCES

INTRODUCTION

The Report of the Subcommittee on Human Resources, entitled
"Unauthorized Transfers of Nonpublic Information During the 1980
Presidential Electlon," represents the end product of a nearly
eleven month Congressional oversight investigation. The report
describes all aspects of the 1inquiry, with a full presentation of
the findings, as well as numerous conclusions and
recommendations. Attached for the benefit of the reader 1s a
brief chronology of the subcommittee's investigation.

In addition to the report itself, Subcommittee on Human
Resources Chairman Don Albosta (D-MI) has written to Attorney
General William French Smith, seeking his concurrence with the
Subcommittee's recommendation for the appointment of an
Independent Counsel to resolve the pending issues in this matter.

Also, Chairman Albosta today has introduced 1legislation,
embodying the legislative recommendations contained in the body

of the report.



ORGANIZATION OF THE SUBCOMMITTEE REPORT

Executive Summary

The report contains a conclse Executive Summary that will
allow the reader to qulckly understand the baslec flindlngs and
conclusions of the subcommittee. The Executlive Summary first
deals with the debate briefing book matter, then moves to other
Information that was dlscovered by subcommittee 1nvestigators.
Finally, the Executive Summary ﬁriefly describes a few of the

legal recommendations.

Chapter One: Origin of the Investigation

The flirst two sectlons are primarily backgroungd. Chapter
One fully describes the events that led up to the announcement of
the subcommlittee's 1nquiry and the adoptlion of objectives and
guidelines for the 1nvestigation. This chapter 1includes
allegations that were made 1iIn the public record about the
briefing book matter, "intelligence operation and october
surprise groups," and other allegatlions.

Chapter One also descrlibes the 1nitlal work done by the
Subcommittee on Human Resources 1n this matter. Starting with
the June 15, 1983 letters from Chalirman Albosta to James A. Baker
ITI, David Stockman, and Davld Gergen, Chapter One describes the
public record through the approval of Subcommittee guidelines on

July 14, 1983,



Chapter Two: Investigative Procedure

Chapter Two detalls the process followed during the course
of the Subcommittee's 1investigation. This chapter describes the
Subcommittee's guidelines, the 1nterview process, and the
obtaining of sworn affidavits from witnesses. Thils chapter also
outlines, in great detall, the negotlations between White House
Counsel Fred F. Fielding and the Subcommittee over access to
certain documents maintained at the Hoover Institution Archives.

Finally, Chapter Two desclbes the efficient utilization of
Subcommittee resources to conduct thls investigation. The cost
of the investigation 1is also discussed. At no time during the
course of the investigation d4id the Committee on Post Office and
Civil Service go beyond 1ts 1983 budget allocation. This was
achleved because the Subcommittee utilized existing resources

wherever possible.

Chapter Three: Organized Efforts to Obtalin Non-public

Materlials and Information

Chapter Three of the Subcommittee report discusses, in
detall, documents and other items obtained by the Subcommittee
through its numerous flle searches and further research, which
the Subcommittee bellieves demonstrate an organized effort by the
Reagan Bush campalgn to obtain materials and information, not
publicly avallable, in an unauthorized manner. This chapter is
distinguished from Chapter Four, which discusses the briefing
materials prepared for President Carter for his October 1980

debate with Governor Reagan.



The subJect of Chapter Three may be divided into two main

parts:

1) Discussion of documents and other items which the
Subcommittee believes were obtained by the Reagan Bush
campaign in an unauthorized manner from the Carter
Administration or the Carter Mondale campaign, and the

Subcommittee's findings on each plece of information.

2) Discussion of the Subcommittee's findings on materials
and information concerning the "October Surprise", a
code name used by the Reagan Bush campaign to describe
events related to the Iranian hostage situation, and,
more speclifically, the possible release of the hostages.
Chapter Three begins with an explanation of comments
attributed with Campaign Director William J. Casey who, during a
meeting of the deputy campaign directors on September 12, 1980,
stated that he wants "more information from the Carter camp and
wants it circulated." This comment was found 1n a memorandum of
the meeting from Robert Garrick to Edwin Meese III. Chapter
Three shows that material had reached Casey prior to this
September 12, 1980 meeting, and that nonpublic material from the
"Carter camp" entered the Reagan Bush campaign subsequent to
those comments.
With respect to its conclusion that persons in the Reagan
Bush campaign organization engaged 1n organized efforts to obtain
information and materials from the Carter Administration and

Carter Mondale campaign that were not publicly available (see



Executive Summary, p. 3), the Subcommittee presents in Chapter
Three numerous documents and other items, such as telephone
messages and memoranda, which were obtained by the Subcommittee
from files of the Reagan Bush campalign at the Hoover Institution
and campaign files retained by individuals, which were
voluntarily made avallable to the Subcommittee upon request.

The Subcommittee believes 1t was prevented from answering
all questions raised by certain documents 1t obtained, because of
the professed failure by witnesses to recall certain critical
facts. In some instances, the lack of recall was not credible.
However, the Subcommittee believes that its conclusion regarding
an organlized effort in the Reagan Bush campaign 1is sufficiently
substantiated by the documents found in files to which 1t was
granted access, and statements made to the Subcommittee by
witnesses about these materials.

For the purpose of discussing the information and materials
in the most orderly fashion, Chapter Three outlines the
organization of the Reagan Bush campaign, discusses the effort of
each component of the organization which was engaged in
information gathering, and sets forth the Subcommittee's findings
on the fruits of these efforts. The Subcommittee attempted to
research the source of each document to the fullest possible
extent, and presents in Chapter Three the relevant statements
made by all individuals associated with a particular document.
Each document discussed in Chapter Three may be found in Appendix

IV, on the referenced page.



Chapter Four: Carter Debate Briefing Materials Found

in the Reagan Bush Campaign

Chapter Four is divided into two sections. The first
section describes the production of the debate briefing materials
in the Carter White House, and the various possibilities of how
those materials left the domain of the White House. There were
four basic sets of documents that make up the "Carter debate
briefing materials." The Foreign Policy "Big" book and the
"Mondale papers" are described in detail, and the Subcommittee
concludes that these materials, which were found in Reagan Bush
campaign files in 1983, were likely removed from the offices of
the National Security Council.

There 1s a complete explanation of how the materials were
treated by government employees in the Carter Administration.
Additionally, the statements of both White House Counsel Lloyd
Cutler and his deputy, Michael Cardozo, are discussed, to
indicate that the position of that office in 1980 was that the
briefing materials were government property.

Chapter Four then describes who in the Reagan Bush campaign
possessed and had knowledge of the existence of Carter debate
materials in the Reagan Bush campaign headquarters in Arlington,
Virginia. This chapter will indicate that the materials were
fairly widespread in the Reagan Bush campéign, and that numerous
conflicts exist between the accounts of various persons.

Chapter Four also shows that the Reagan Bush campaign

actually utilized the Carter briefing materials in preparing



Governor Reagan for the 1980 Presidential Debates. David
Stockman testified that he used the material to prepare for his
role as the Carter stand-in at debate rehearsals. Also, debate
book coordinator, Frank Hodsoll, indicated in a memorandum to his
attorney in 1983 that the Reagan debate briefing book was changed
in a few instances to reflect information contained in the Carter
materials.

Chapter Four also makes a conclusion as to which of the
Carter materials the Reagan Bush campaign actually obtained. The
Subcommittee believes, based on credible testimony, that the
Reagan Bush campaign received not only the Foreign Policy "Big"
book and the "Mondale papers", but also the final, condensed
foreign policy book, and some version of the domestic briefing
materials.

The conclusions reached by the Subcommittee on who in the
Reagan Bush campaign had originally obtained the Carter briefing
materlals 1s presented at the end of Chapter Four. It 1is here
that the Subcommittee concludes that the best evidence indicates
that the Reagan Bush campaign obtained the briefing materials

through its Director, William Casey.

Chapter Five: Legal Conclusions

This chapter of the Subcommittee report outlines relevant
statutes and regulations that are applicable to the facts
discovered during the course of the Investigation. This chapter

begins with a survey of ethics laws and standards of conduct for



Federal employees. Criminal laws are then discussed in detail.
Statutes particularly focused on by the Subcommittee are 18
U.S.C. 641, dealing with conversion of Federal property and 18
U.S.C. 1001, dealing with false statements made to a Government
employee during the course of official duties.

Chapter Five then describes the Ethics Act, and the
requirements thereunder. Included in this section is a detailed
review of the case law governing the appointment of an
Independent Counsel under the Ethics in Government Act of 1978.
It is in this section of the report that the Subcommittee states,
and supports, its conclusion that an Independent Counsel should
be appointed to resolve the remaining questions and conflicts in
this matter. |

Chapter Five then reviews the ethics programs in the Federal
Government, and includes in the appendix responses from various
Agency Ethics Officials on the ethies program in their respective
agencies.

Finally, Chapter Five outlines recommendations that the
Subcommittee has made regarding ethics laws. Legislation is
being introduced today by Chairman Albosta, implementing many of

those recommendations.



Appendixes

1)
2)
3)
4)
5)
6)

Letters and Correspondence
Debate Briefing Materials
Affidavits

Documents

FBI Laboratory Reports

Legal Memoranda and Agency Ethics Responses

Throughout the body of the report, references are made to

the appendixes by referring to an Appendix Number (e.g. App. IV)

and then a page number. The reader should refer to that stated

page number to find the referenced document.
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White House News Summary Wednesday, May 23, 1984
NOON UPDATE OF WIRES

CARTER PAPERS (UPI) -- Lacking hard proof, a House panel declared
today that "the better evidence" from its 10-month investigation implicates
CIA Chief Wwilliam Casey as the 1980 Reagan Campaign official who got a
pirated copy of President Carter's debate briefing papers....The panel
said it found corroboration for the sworn testimony of White House Chief-
of-Staff James Baker, who recalled receiving the briefing book from Casey.
Baker's executive assistant, Margaret Tutwiler, "has stated under oath
that Baker in essence told her before the Carter-Reagan debate that he
had received Carter debate briefing material from Casey," the report said.

Rep. Albosta said his subcommittee report reveals a witness's
testimony that William Casey received a copy of Carter's briefing papers
and concludes the papers were "government property," and their
procurement may have been a crime. In appearances on CBS and NBC,
Albosta made only general comments about the 2,400 page report that took
10 months to assemble.

(AP) -- The panel said it found "no evidence" that Reagan was
involved himself in the unauthorized transfer of the briefing book and
other Carter Administration documents.

(AP) -- At the White House, meanwhile, Larry Speakes declined to
comment on the report: "We haven't received the report so there's not
much I can say."

STOCKMAN (AP) -- David Stockman said a second Reagan Administration
would have only six months to push through Congress the budget cuts
needed to finish the task President Reagan began in 1981. He said the
Administration has now lost the votes it needs in the House to win major
budget victories.

GULF (AP) -- Iraqi President Hussein said his country will intensify the
sea blockade imposed on Iran's Kharg Island and soon would be capable of
destroying the port complex itself.

REAGAN/INTERVENTION (AP analysis) -~ President Reagan is finding out
that in the Persian Gulf as well as in Central America, even friendly
governments are reluctant to call on the U.S. for military assistance to
solve their problems. They will accept Uncle Sam's help -- up to a point.

IRELAND (Reuter) -- Although the great majority of Irish people will
welcome the President as one of their own, opposition is growing from a
minority who see the visit as a blatant pitch for the Catholic and
Irish-American vote in the November election. The Irish government has
refrained from any official ban on demonstrations but has openly voiced
anxiety that protesters might resort to violence. Consequently, the
authorities are taking no chances.

LATIN DEBT (Reu 1) -- Fears t.___ _he billions of dollars in U.S. loans to
Latin America could go sour have been fanned by the punishing rise in
interest rates and signs that some of the region's borrowers, especially
Argentina, are taking a tougher line with banks. On paper, big American
banks could be wiped out if the loans go bad. European banks, by
contrast, are less vulnerable.

-more-
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White House News Summary -2~ Wednesday, May 23, 1984

Noon Update Of Wires continued

LEBANON (UPI) -- Lebanon's Cabinet agreed today on a peace plan to end
fighting in Beirut and PM Karami said he will brief U.N. ambassadors on
Israel's "irregular and inhuman" measures in the country.

DISCRIMINATION (UPI) -- Ignoring opposition from President Reagan, two
House committees today endorsed without objection a civil rights bill that
would overturn a controversial Supreme Court sex discrimination ruling.

MARCOS (AP) -- President Marcos plans to add 18 appointed seats to the
National Assembly, according to a document disclosed today, that would
dilute the opposition's unexpectedly strong showing in recent elections.

YEN (Reuter) -- The U.S. and Japan have agreed on a draft package of
measures to open Japanese capital markets and internationalize the yen,
officials said in rome today.

AFL-CIO/COLLYER (UPI) -- The AFL-CIO urged the Senate today to
reject Reagan's nomination of Rosemary Collyer as the government's top
prosecutor of labor law violations, saying she has a pro-employer record
and little experience.

W.GERMANY (AP) -- Former Berlin Mayor Richard von Weizsaecker was
elected president of West Germany today by a strong majority of the
federal convention.

ELECTION (AP) -- Hart is hoping his sweep of Idaho's nonbinding
preference primary (58% to 29%) provides him with a spurt of momentum
against Mondale.

SMOKING (AP) -- Cigarette smoking is the primary cause of chronic,
obstructive lung disease, including bronchitis and emphysema, the Surgeon
General said today in his newest report on smoking.

STOCKS (AP) -~ Stock prices were mixed today, bidding to stabilize after
the decline that has carried the market to its lowest levels in more than a
year. The Dow Jones average edged up .95 to 1,117.57 in the first hour
today.

-end-





