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Religious Institutions and Grove City Legislation 

Q: Are entire churches, synagogues, and other religious 
institutions covered by s.557, if just one program at such 
an entity receives Federal aid? 

A: Yes. Subparagraph (3) (B) of the operative sections of 
the bill covers •All of the operations of• every •private 
organization• which is a •geographically separate facility 
..• any part of which is extended Federal financial 
assistance .•.• • (Emphasis supplied.) Obviously, a 
church or synagogue fits easily within that definition. The 
bill's sponsors acknowledged at the Committee markup that 
such coverage of entire churches and synagogues will exist.* 

Therefore, if a church or a synagogue operates any 
federally-aided program, such as •hot meals• for the 
elderly, a surplus food distribution program for the needy, 
a shelter for the homeless, or assistance to help legalize 
immigrants, not only will those assisted programs be 
covered, but, for the first time, all other activities of 
the church or synagogue, including prayer rooms and other 
purely religious components, educational classes, church or 
synagogue schools (even though conducted in separate 
facilities), or a summer camp for youngsters, will be 
covered as well. 

Further, if the church or synagogue conducts a school which 
receives any federal aid, even in a separate building, the 
entire church or synagogue, as well as the entire school, 
will be covered. 

*Noone should be misled by references in the Committee 
Report to the applicability of other provisions in the bill 
to religious organizations. The Committee Report at page 17 
notes that a religious organization will not be covered in 
its entirety under subparagraphs (3) (A) (i) of the bill if it 
receives aid for just one program •among a number of 
activities ••• • The Committee Report states at page 18 
that a church, synagogue, or other religious institution 
will not be covered under subparagraphs (3)(A) (ii) of the 
bill because such entities are not •principally engaged in 
the business of providing education, health care, housing, 
social services, or parks or recreation ••• • Even if such 
report language will be deemed persuasive by all reviewing 
federal courts, these references are irrelevant to 
interpreting the scope of subparagraphs (J)(B). It is 
(3) (B) which causes coverage of entire churches and synagogues. 
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2. Q: How broad is the coverage of a •geographically separate 
facility?# 

A: The Committee Report at page 18 says that coverage in 
#the bill refers to facilities located in different 
localities or regions. Two facilities that are part of a 
complex or that are proximate to each other in the same city 
would not be considered geographically separate.• 

Examples: 

a) If a synagogue or church has a piece of property 
with several buildings, and one program located in one 
building or operated from that building receives any federal 
assistance, all activities in all buildings will be covered 
in their entirety. 

b) If a Baptist church in Birmingham, Alabama, 
operates an apartment building for the elderly located 3 
blocks from the church, and the apartment building or just 
one tenant in the building receives any federal housing 
assistance, not only will the apartment building be covered, 
but all of the activities of the church itself will be 
covered as well. Similarly, in this example, if the church 
receives federal aid for a surplus food program for the 
needy operated from the church building, the apartment 
building for the elderly will be covered even if it received 
no direct or indirect federal aid. 

3. Q: Have sponsors of S.557 provided evidence that such 
coverage existed prior to the Grove City decision? 

A: No. The fact is that the scope of these civil rights 
laws, as originally enacted, did not cover entire churches, 
synagogues, or other religious entities, when just one of 
their programs received federal financial assistance. No 
one in Congress at that time suggested otherwise. That is 
not surprising due to the long-standing reluctance on the 
part of Congress and federal agencies to entangle the 
government with religion, potentially running afoul of the 
First Amendment. Moreover, case law concerning private 
sector coverage under the civil rights statutes prior to the 
Grove City decision held these statutes to be •program~ 
specific.# Simpson v. Reynolds Metals co., 629 F.2d 1226 
(7th cir. 1980); Bachman v. American society of Clinical 
Pathologists, 577 F. supp. 1257 (O. N.J. 1983). 

4. Q: What are the consequences of such coverage? 

A: Expanded federal jurisdiction under these four statutes 
brings with it: 
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o Increased federal paperwork; 

o Exposure to federal bureaucratic compliance 
reviews and on-site reviews even in the 
absence of an allegation of discrimination; 

o Thousands of words of federal regulations; 

o The need to adhere, not to an equality-of
opportunity standard, but to an equality of 
result standard under federal regulations 
which forbid conduct, including standards not 
adopted for a discriminatory purpose, just 
because it falls with a disproportionate 
impact on particular groups -- a basis for 
quotas and similar federal intrusions; 

o The need to adhere to accessibility require
ments under Section 504, which for a church 
or synagogue could mean requirements to widen 
aisles and space between pews, additional 
modifications to prayer rooms and other parts 
of the church or synagogue, equipment 
modifications, job restructuring, 
modifications of work schedules, provision of 
auxiliary aids including readers and sign 
language interpreters, and other extensive 
requirements; 

o The requirement to attempt to accommodate 
persons, including employees, with infectious 
diseases such as tuberculosis and AIDS; 

o Increased exposure to costly private 
lawsuits. 

Such coverage represents a fundamental mistrust of religious 
institutions and expresses a desire to extend federal control 
over all of the operations of every aspect of the private sector 
that touches federal dollars. When a particular program at a 
church or synagogue receives federal aid, that program itself 
should be covered, but the rest of the church or synagogue should 

~ no_t be covered by all of these federal regulations. Many 
churches or synagogues heretofore willing to take federal social 
welfare aid may stop providing these important social services, 
or may reduce their efforts by the amount of the federal aid, 
rather than subject themselves to coverage of their entire 
institutions. In light of the value of pluralism and diversity 
in our society, the value of independent religious institutions, 
and in view of the complete absence of any case for the expansion 
of coverage over religious institutions, S.557 is seriously flawed. 



ouestiops apd Answers concerning the Grove city Leqialation 

Background 

1. What statutes are amended by the bills dealing with the Grove 
City College v. ~ decision? 

a. Title VI of the Civil Rights Act of 1964, which 
forbids discrimination •on the ground of race, 
color, or national origin ..• under any program 
or activity receiving Federal financial assistance.• 
42 U.S.C. § 2000d. 

b. Title IX of the Education Amendments of 1972, which 
forbids discrimination •on the basis of sex . .. 
under any education program or activity receiving 
Federal financial assistance .•. • 20 u.s.c. 
§ 1681(a). 

c. Section 504 of the Rehabilitation Act of 1973, which 
forbids discrimination against an •otherwise quali
fied handicapped individual ••• solely by reason 
of ..• handicap ••. under any program or activity 
receiving Federal financial assistance •..• • 29 
u.s.c. § 794. 

d. The Age Discrimination Act of 1975, which forbids 
discrimination •on the basis of age .•• under any 
program or activity receiving Federal financial 
assistance.• 42 u.s.c. § 6102. 

2. What did the Supreme Court hold in the Grove City case? 

a. Even though the College refused all direct federal 
financial assistance, it was not entirely free from 
Title IX coverage because it enrolled students who 
themselves received federal education aid. 

b. The only •program or activity• receiving federal 
financial assistance was the College's student 
aid program, and not the entire College. 

Flaws in •The civil Rights Restoration Act of 1987• 

3. Why is the Civil Rights Restoration Act of 1987 not an 
appropriate measure to overturn the Grove City decision? 

The Civil Rights Restoration Act of 1987 (S.557) -- like the 
Civil Rights Act of 1984 -- specifies extremely broad 
coverage principles for any entity which receives federal 
funds, regardless of the amount or purpose of the funding. 
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In fact, S.557 does not merely •restore• the pre-Grove city 
scope of coverage under the four civil rights statutes. This 
bill would vastly expand such coverage over local and State 
governments, private organizations including churches and 
synagogues, businesses, farmers, private and religious 
schools, and higher education. 

In what specific ways would S.557 expand pre-Grove City 
coverage? 

Without being exhaustive, some examples are: 

0 An entire church or synagogue will be covered under 
Title VI, Section 504, and the Age Discrimination , 
Act, if it operates one federally-assisted program or 
activity, as well as under Title IX if the religious 
institution conducts an education program or activity 
{with exceptions under Title IX in those circumstances 
where Title IX requirements conflict with religious 
tenets). 

o Every school in a religious school system will be 
covered in its entirety if any one school within 
the school system receives even one dollar of federal 
financial assistance. 

o Grocery stores and supermarkets participating in 
the federal Food Stamp program will be subject to 
coverage solely by virtue of their participation in that 
program. 

o Farmers receiving crop subsidies and price supports 
will be subject to coverage. 

o Every division, plant, store, and subsidiary of a 
corporation principally engaged in the business of 
providing education, health care, housing, social 
services, or parks and r~cr~at~will be covered 
in its entirety wne'riever one----i,ortion of one plant, 
facility, store, or subsidiary receives any federal 
financial assistance. 

o Thus, if one program at one nux,.~.ing home or hospital in a 
chain receives federal aid, not only is the entire 
nursing home or hospital covered, but all other nursing 
homes or hospitals in the chain are automatically covered 
in their entirety even if they don't receive federal aid. 

o Further, if the tenant of one unit in one apa~ent 
building owned by an entity principally engaged in 

~prov-taing housing receives federal housing aid, not only 
is the entire apartment building covered, but all other 
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apartment buildings, all other housing operations, and 
all other non-housing businesses of the owner are covered 
even though they receive no direct or even indirect 
federal aid. 

o The entire plant or separate facility of all other 
corporations and private organizations not principally 
engaged in the five specified activities will be covered 
if one portion of, or one program at, the plant or 
facility receives any federal financial assistance. This 
includes all other plants or facilities in the same 
locality or region as the facility which receives federal 
aid for one of its programs. 

o A state, county, or local government department or 
agency will be covered in its entirety, whenever one 
of its programs receives federal aid. Thus, if a state 
health clinic is built with federal funds in San Diego, 
California, not only is the clinic covered, but all 
activities of the state's health department in all 
parts of the state are also covered. 

o A private, national social service organization will 
be covered in its entirety, together with all of 
its local chapters, councils, or lodges, if one 
local chapter, council, or lodge receives any 
federal financial assistance. 

o Every college or university in a public or private system 
of higher education will be covered in its entirety if 
just one department at one school in that system 
receives federal financial assistance. 

o A school, college, or university investment policy 
and management of endowment will be covered if the 
institution receives even one dollar of federal 
education assistance. 

o The commercial, non-educational activities of a 
school, college, or university, including rental 
of commercial office space and housing to those 
other than students or faculty, will be covered 
if the institution receives even one dollar of 
federal education assistance. 

o A new, vague catch-all provision would provide 
additional coverage. 

5. (a) Weren't grocery stores participating in the Food stamp 
program always covered; and (b) isn't there an exemption 
for grocers with less than 15 employees in the Department 
of Agriculture Section 504 regulations? 
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Grocery stores and other stores participating in the 
Food Stamp Program were nQt subjected to coverage 
under Section 504 or the other statutes prior to 
Grove City. See,~, Letter of Daniel Oliver, 
General Counsel, Department of Agriculture to 
Senator Jesse Helms, July, 1984. 

Department of Agriculture Section 504 regulations 
cover all entities deemed recipients, even ones 
with less than 15 employees. The regulations, 
however, provide for slightly reduced compliance 
burdens in just a few areas for a recipient with 
less than 15 employees. Therefore, if s.557 
is enacted, ill. grocers, including small ones, will have 
to comply with all but a few of the Department of 
Agriculture's extensive Section 504 regulations. Among 
the regulations applicable even to the smallest grocery 
store are: 

o paperwork and notice requirements; 

o a requirement to consult with disabled 
persons or disability rights groups and 
to make a record of such consultations; 

o extensive employment regulations, including 
equipment modifications, job restructuring, 
and modifications of work schedules; 

o regulations applicable to new construction 
or alteration of an existing building; 

o a requirement to •take appropriate steps• 
to guarantee that communications with 
hearing-impaired and vision-impaired 
applicants, employees, and customers 
can be understood; 

o a requirement to undertake home deliveries 
or install wheelchair ramps. 

Moreover, grocers with 15 or more employees --which includes 
numerous small businesses -- have added burdens under the 
regulations such as: 

o the requirement of adopting •grievance 
procedures that incorporate appropriate 
due process standards•; 

o the requirement of providing auxiliary 
aids for hearing-impaired and vision-
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impaired persons if necessary for them 
to work or shop at the store. 

These requirements are generally applied to all other 
covered programs by all other federal agencies, as well. 

6. What would be the consequences of an expansion of coverage 
under these federal civil rights statutes? 

More sectors of American society will be subject to: 
increased federal paperwork requirements; random on-site 
compliance reviews by federal agencies even in the absence of an 
allegation of discrimination; thousands of words of federal 
regulations, including the Section 504 regulations mentioned 
above and the imposition of equality-of-result rather than 
equality-of-opportunity standards that can lead to quotas and 
proportionality requirements; the need to attempt to accommodate 
persons with contagious diseases such as tuberculosis and AIDS; 
and increased exposure to costly private lawsuits that will 
inevitably seek the most expansive interpretation of the already 
overbroad language of the bill. 

Title IX and Abortion 

The Department of Education's Title IX regulations require 
an educational institution to treat termination of pregnancy by 
employees like any other temporary disability •for all job-related 
purposes, including commencement, duration, and extensions of 
leave, payment of disability income, accrual of seniority and any 
other benefit or service, and reinstatement, and under any fringe 
benefit offered to employees by virtue of employment.• 34 C.F.R. 
106.57(c). Moreover, the same treatment of termination of 
pregnancy applies to the provision of •a medical, hospital, 
accident or life insurance benefit to any of its students.• 34 
C.F.R. 106.39; .ig. at 106.40(b) (4) (•A recipient shall treat ... 
termination of pregnancy ••• in the same manner and under the 
same policies as any other temporary disability with respect to 
any medical or hospital benefit, service, plan, or policy• of the 
recipient with respect to students). Moreover, a recipient must 
provide leave for termination of pregnancy for both students and 
employees even when •a recipient ••• does not maintain a leave 
policy for its students (or employees, 34 C.F.R. 106.57(d)], or when 
a student (or employee] does not otherwise qualify for such leave 
under the recipient's leave policy.• 34 C.F.R. §106.40(b) (5); J.g. 
106.57(d). 

Even ifs. 557 did not expand the scope of these regulations, 
abortion-neutral language would still be a necessary part of Grove 
.citY legislation. s. 557 would, in fact, expand the reach of these 
pro-abortion regulations. 



- 6 -

Prior to Grove City, Title IX applied only to education programs 
or activities receiving federal aid. Under s. 557, if any entity 
conducts an education program, and the entity receives federal aid 
in A.DY of its operations, Title IX and the mandatory abortion 
regulations will apply throughout the entity, even when the federal 
aid is not to the education program. Thus, if a hospital conducting 
an education program for interns or nurses received federal aid to 
its emergency room, prior to Grove City the education program would 
not have been covered under Title IX. Under s. 557, not only will 
the education program be covered, as admitted by the bill's 
sponsors, Committee Report at 18, so will all of the non
educational operations of the hospital, including, for example, 
surgery and obstetrics activities. This coverage will occur because 
the bill expressly applies to •all of the operations of• covered 
entities, including those •principally engaged in the business of 
providing •.• health care ... AnY part of which is extended 
Federal financial assistance •..• • (Emphasis supplied.) 

Similarly, if federal aid went only to an education program at a 
hospital, prior to Grove City only the education program would have 
been covered. Under the sweeping coverage of s. 557, the non
educational operations of the hospital, including, for example, 
surgery and obstetrics activities, would all be covered. 

Moreover, not only will insurance coverage for abortion have to 
be extended to students and all employees throughout the hospital, 
but abortions will have to be provided to the general public that is 
served by the hospital. This is a clear consequence of coverage of 
•all of the operations of• a covered entity such as a hospital, 
whenever •any part of• the hospital •is extended federal financial 
assistance.• If it is illegal sex discrimination under Title IX to 
provide insurance coverage or fringe benefits without covering 
abortions, it follows that it is illegal sex discrimination to 
provide surgery or obstetrical services without providing abortions. 

An administrative repeal of the pro-abortion regulations, even 
if temporarily successful, could be overturned in a subsequent pro
abortion Administration by reinstatement of the regulations. The 
clearest, surest, and most appropriate way to make Title IX 
abortion-neutral is through Congressional action in connection with 
Grove City legislation. 

In response to these pro-abortion regulations and their 
expansion under a predecessor bill in the 99th Congress, the House 
Education and Labor Committee adopted the following language as an 
amendment to Grove City legislation on May 21, 1985: •Nothing in 
this title shall be construed to grant or secure or deny any right 
relating to abortion or the funding thereof, or to require or 
prohibit any person, or public or private entity or organization, 
to provide any benefit or service relating to abortion.• This is 
the Tauke-sensenbrenner amendment. A similar abortion-neutral 
amendment is being sponsored in the Senate by Senator John Danforth. 
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Title IX and Religious Tenets 

When Congress adopted Title IX in 1972, Congress also adopted 
language which excluded from Title IX coverage those practices of 
institutions controlled by religious entities which are based on 
religious tenets but which would conflict with Title IX. At that 
time, many institutions were directly controlled by religious 
entities. Many of these institutions today retain their religious 
mission but are controlled by lay boards and receive less financial 
support from religious organizations, even though affiliation with 
religious entities and identification with religious values 
continue. To address the desire to assure tolerance for religiously 
based deviations from Title IX requirements, the House Education and 
Labor Committee adopted language in 1985 excluding from Title IX 
coverage wany operation of an entity which is controlled by a 
religious organization, or affiliated with such an organization when 
the religious tenets of that organization are an integral part of 
such operation, if the application of Section 901 to such operation 
would not be consistent with the religious tenets of such 
organization.w 

In the 100th Congress, the language which is proposed is 
slightly different: the language will exempt from coverage a 
policy of an entity which is controlled by, or closely identifies 
with the tenets of, a religious organization when that policy 
conflicts with Title IX. This language is based on language in a 
ban on religious discrimination enacted in the Higher Education 
Act of 1986. The language is supported by the National 
Association of Independent Colleges and Universities (NAICU) 
(over 800 independent colleges and universities with two million 
students); the United States Catholic Conference; Agudath Israel, 
an orthodox Jewish group; the National Society for Hebrew Day 
Schools (approximately 500 elementary and secondary schools): and 
the Association of Advanced Rabbinical and Talmudic Schools 
(approximately 60 schools). 



"Civil Rights Restoration Act" (8.557) as Passed by the Senate 
S266 CONGRESSIONAL RECORD - SENA TE January 18, 1988 

a.m 
& it ettOCUd &>, thl Sfflau aJMI Hott.M of 
~- 0/ ~ U1'iucf Statu Q/ 
America i,a Co1\g,u1 ~ 

DOIITTITU 

BacTto• 1. Tb.ii Act may be cited u the 
··ctv11 Ricbta Restoration Act of 1N'1"'. 

rnrDIJIUS or coaaaaa 
Bae. s. The Con.,r-e. t1ndl that-
( 1 > certain upec:t.a of ~t dedatom and 

oplnlona of the Supreme Court have unduly 
narrowed or cut doubt upor1 the broad ~ 
pUcaUorl of UUe IX of the EducaUoa 
Amendmema of 11'1:Z. aection 504 of the Be
hab!lltat!oo Act of 11'11, tbe ~ DiKrtmi
naUon Act of 111'75, and tJUe VI of the Civtl 
R.lchta Act ol ltff; and 

<2> lecial&Uve action II neceua.ry to re
ltore the prior ooDai&unt and lona-atandins 
n:ecutlve branch Interpretation and broad. 
Institution-wide application of thoee 1a .. u 
pm1oualy admlnlatered. 

ICDUCATIOR A.JBJfDKEl'TI IJIIDllllPT 

Ssc. :s. Cal nue IX of the Education 
Amendment.a of 11172 II amended by addtn& 
at the end the followtn, ~ aectlona: 

"IJll'TDPIUTATIOJI or 'nOGll.UII oa ACTIVlTT' 

"SIC. 908. Por the pur-poees of thla tiUe. 
the term 'procn,m or actMty' and ·prosnm· 
mean all of the operatlona of-

"< l ><Al a department, -.ency. special P\11'· 
P0R d1st.rlct, M other lnatrwnentallty of a 
State or of a local eovemment; or 

"(B) the entity of IUCh State or local llfOV· 
emment t.h&t diatributee aueh Llllistance 
and each 1ueh department or 1,1ency (and 
each other State or loeal rovemment 
entity> to which the &111111.&nee II extended.. 
ID the cue of usil;tanee to a State or local 
rovemment; 

"<2><A> a ooll~. university. or other post. 
1eCOndary l.mtltutlon. or a public 1ystem of 
h.l&her educa.tlon; or 

"<B> a local educational 1,1eney <u defined 
In aect.Jon 198<a>< 10> of the Elementary and 
Secondary !'.duc&t1on Act of 196&>. system of 
vocation.al education. or ('\Other gpool 
1ylte_ai; • ~ '- ~ ·, ·--,~ 

"C3><Al an ent.lft corpoBtion. partner&h.lp, 
or other private orcanlzatlon. or an entire 
10le propnet.orahip- ~ r) c"--..,,oL... 

"(I) 1f aaiatance la ex t.o such corpo-
ration. l)V'tDeTahip, pri J:P,Olz&Uon. or 
aole propriewrahip u a whole; or 

"tlil wh.lch la pr1ncijiilly eDP&ed In the 
buainea of provtdlna education. health care. 
b ~,J., aocl&l aervlcea. or p~b and n,crea
tlon; or '•(:: "' ••.,A..o 

"CB> the entire plant or_albrr eomparable. 
~--P!Ok tvtu~ to which 
~ rtuaodal eetJlNloe • nun~ ln 
t.be cue of aru~her r&Uon. pan.ner-
lh.lp, private {Pf) IOle proprt-
etorahip; or j " 

"<f> aru other enUt1 which II est.abll.l.hf'<l 
bJ t,ro or more of the enUUea deacrtbed ln 
parap-aph <1>. <2>. or <:S>: 
anJ part of which II extended Pederal flnan· 
dal ....a.tance. ni,ept tha1 mch term does 
not lndude any opentton of an fflllty 
lrhlcb II oontnJIJed bJ'. ftl.lsioUI orpnlu
tion tf C.be appUcaUcm of aectiOD IIOl to IUCh 
opeBtkln would not be COIIPlt..ent "1th lhe 
relic1oca teneu of lUdl orpniatJ.on.". 

(bl Notwtthltandlnl aay provillion of thil 
Act or anr une.ndmrnt adopted thereto: 

'"ln'tl'nAUTT wrm ll8PK'T TO .uoano• 
"S.C. '°'· Roe.bmlJ a u.. uue &hall be 

c:onatNecl to N1QUire • probi.bit aay penon. 
• pultlic or ~ IDLJl7, to proride or pay 
for aru lleDdk or aenb, IDcludina the UK 
al hctliUea, "1aUld to an iat,ortlon. "othlIV 
Ill UN 111Ct1aa ltwJ! be ei,mtr,iM ta pennlt • 
peo&)tJ' to • ~ 011 &nJ' person or lndl· 
vidua.l because ■uch peraon or lndJvtdual II 
11ttkini or h~ received any benefit or 1erv
lee relatf'd t.o a lepl t.bortlon.". 

aDIAIIJLITATIOR ACT AKEIIDIIIKWJ 

SEC. 4. Section &o4 of the Reh.abWtatlon 

Act or 1973 Is amendffl-
Cl l by lmt'rtlna "<aJ" Aft.er "SIC. MM."; and 
<2> by addm1 t.t the end the followtn& ~• 

1ub&Kllons: 
"(bl f'or th!' PW'POSel of thll aectlon. the 

term 'procn,m or activity' means all of the 
operations of-

"( l ><A> a dep&rt.ment. &4rency, special pur. 
pose CU.tr1ct. or other tnat.rwnentallty of a 
State or of a local aovemment; or 

"'(Bl the entity or such State or local 1ov
emment that distributes 1uch ual.st.an~ 
and each such df'partment or a.,rency <and 
each other State or local rovernment 
entity l to which the ualstanee Ill ext.ended. 
In the ease of a.ssist.ance t.o a State or local 
rovemment; 

"C2XA> a colleae. university, or other post
lleCOnda.ry ln.stltution. or a public 1y1tem of 
hlaher education, or 

"(Bl a IOC11 educational a.,rency cu defined 
In aection 198t&l<l0l or the Elementary and 
Seconduy Education Act or 1965>. 1ystem or 
vocational education. or other 1ehool 
system; 

"Cl><A) an entire corpor.tlon. putnershlp, 
or other pnvatt> orra.nlzatlon. or an entire 
sole proprit>tonhip--

"Ci l 1f &SSLStance Is ext.ended to such corpo
ration. partnen.hip, private or,ranizatton. or 
aole proprietorship u a • ·hole; or 

"<ii> which Is princlpll.!ly enaaeed In the 
business or providina education. health care. 
houalng, social llt'l'V1Ce5, or pub and ~•
t.ion: or 

"<B> the entire plant or other compu-able. 
ireographie&lly separate facility t.o ,.-hJch 
Pederal financial assis!»lce iii ext.ended. 1n 
the case of any other corpor.tlon. partner• 
ahlp, pr.vat,. orlf&ntzatlon. or ■ole propr1-
el.Orshtp; or 

"<4l any other entity •·hich II establishf'd 
by two or mon- of the entitles deacr1bed In 
puav-aph <l >. <2>. or <3>; 
any p&rt of 11,hich II ext.ended Federal finan
cial usistanc-e . 

"(cl Small providers &re not requlttd by 
subsectlon <al to make algnlficant structural 
alt.eratloiu to their extsttna facWttea for the 
plJrl)OS(' of a.ssurtna pro&T&m accessibility, 1f 
alternative means of providinl the ~rvices 
an available. The t.erma I.L5ed In thil aub&ec
Uon shall be construed ...-Ith reference t.o the 
~atlolU exlltini on the d&t.e of the en
actment of thll 1uh&ectton.". 

AC& Dl&ea.JIIIIRATIOR ACT AJOJlfI>KEJrT 

811e. 5. Section 309 of the A&e Dillcr1mlna
Uon Act of 197511 amended-

<1> by 1trllr.in& out ~and" at the end or 
~h <21; 

<2> by atrikins out the period at µie end of 
paracr&.ph <ll and lnlertlnl "; and"' In lieu 
the~!; and 

<2> by lnlertlnJ After paracr-aph <Jl the 
followtna new ~h: 

"If> the term •procram or activity' meana 
all of the opeBtlona of-

M(A)(ll a depan.ment. 1,1ency, apeclal pur
pcae cUstrtct. or other lnltrumentallty of a 
State or of a local rovernmmt; or 

M<U> the entltJ of such Stat.e or loeal eov• 
eminent I.bat diltributea IUCh IIMlatanoe 
and each such depart.mcmt or~ <and 
each other 8t&u or local eovenunent 
entity) to which the aaiAanoe II eneoded. 
ID the cue of aaiat.aDce to a State or local 
IJO"'enuDfflt; 

-<B,<ll a coll~. uniYentty, or oUie,- poat
aoonda.ry lmUtutJon. or a public~ o.! 
blcher educ:atlon; or 

M<U> a local ectucatJonal wenc, cu Wined 
tn llectlon lN<alC 10), of the 13ement&r7 and 
Beoondary Education Act of 1"5>. ,ynem or 
'fOC&Uonal education. or Olher achoo! 
■,stem; 

"CCl<ll an entire corpoBUon. part.nerahlp, 
or other private or,anlzatlon. or an entire 
80le propr1etor.h!p-

"<I> II a.ulat&noe la ext.ended t.o such eor• 
poratlon. partner.hip, prtvat.e orsanizatlon. 
or 10le proprlt't.orahlp u a whole; or 

"<II> which II prtnelp&lly e~ tn the 

bua1nea of Pl'0\1d1nc education. balth can, 
holllln&. IIOd&I aemoea. or paru and recre&· 
Uon; or 

.. <U> \he mt.in plant or othe-r comparable. 
reo&1"&i)hleally aepante faclllty Lo which 
Pedt'ral flnanci.al ualat&noe I■ extended. In 
the cue of t.ny other oorporallon. PVtner• 
ah.Ip, prlvau orraruatton. or 10le propr1 -
et.on.hlp; or 

"<D> any other entity shkh la estabU.hed 
by two or more of Lhe enttt1e1 deacr!bed ID 
■ubP&TaCT&Ph <A>. CB>. or CC>; 
an1 pa.rt of which II nt.endffl hderal flnan
elal Ullat&noe. ". 

crvn. ■U,lrTI ACT UllDDKDT 

S.C. e. Tille V1 of lht' Ch1l Rl1htA Act or 
lN4 ii amendt'd by adcl.Jna t.t the end lhe 
followtna new lltt"Uon: 

"SIC. 808. Por the PUJ"P<)eeS of thll title. 
the urm ·pro,nun or activity· &nd the term 
'prorrazn· mean all of Lhe oper.Uona or-

"Cl l<A> a department. acency. 1peci.J pur
pose d.l.atrict . or other lnitrument&lity of a 
State or of a local rove-rnment; or 

"(Bl the entltJ of ■uch State or local J0V · 
emment that dlltrtbulel 1Uch uststance 
t.nd each ■uch df'p&rtment or l,lt'ncy Ct.nd 
each oLher St&t.e or loea.l 1overnment 
mtlty> t.o which the Uliatance la extended.. 
In the ease or a.aist.&n~ to a State or local 
1overnment; 

"<2XA> a eolleae. unJversJt:,. or oUler pogt-
1eCOnda.ry inst It u tlon. or a public 1y1t.em or 
hlaher education; or 

"(Bl a local e-dueatlonal &4rency <u deflned 
tn aection 1981 a>< 10> of Lhe Elementary &nd 
Secondary Education Act of leti5), ant.em or 
Yoe&tional education. or oLher 1Chool 
mt.em: 

··c:S><Al an entire corporation. partnen.hlp, 
or other prtvat.e o~Uon. or &n enUre 
10le proprtetonhlp--

"<I> II usi.stanoe II ext.fonded t.o such corpo
ration. putnenhJp, private oJT&l\ir,atton. or 
10le proprtetol"lhlp u a whole; or 

"<Ill which II prtndpally ensa.ed ID t.he 
bualneu of provtcl.Jna education. health can. 
howlna. 11o<:1al ~rvices. or park.a and ~ 
lion; or 

"CB> the entire plant or other comparable. 
Jeocr&Phic:&lly aeparat.e facilJty Lo which 
hderal fln&nclal a.u.lltanoe I.I ext.ended. In 
the cue of any other corporation. putner
ahlp, prtvat.e orpnlz&Uon. or IOle proprt. 
eto"11Jp; or 

"<f> t.ny other entity whkh II est&bUaht'd 
b:r two or morT or lhe enuu. dmcribed ln 
pa.r..-rai,h Ul, <2>. or <Sr. 
any pa.rt of which la~ ~ flna.n. 
dalu■iA&Dce.''. 

• O'U cw 0011 IITII ocn o• 
Bae. '1. Not.h1n, ID the amendment.a m&dr 

by thJI Act ahall be CIODltrued to exteod Lhe 
IIR!licaUon of the Ade ao amended to ulU• 
mau bendld&riel or ~ tln.andt.l u
lilt.aooe ncluded from ~ beforT I.he 
enact.ment o.! Uua Art. 

AaOlrT'IOllllrl7T1IAUTT 

llac. 11. No prov1aioo of UU. Art Oil Ml.1 
amendment made by uu. Ad ahall be COD· 
st.rued to toree or requiff aru tDdh1dual or 
bmptt&l or M1J' oc.ber tn■utuUon.. ~ 
or IICUYtty r-«Y111s P'Meral Pundl to Ptt· 
form Oil D&J' flll' • eborUan.. 

CIAIUPICAnOII OP Dlll!TI11t7AU WrTll 
IIAJnlJCAN DI TD DO'LOTKDT COll"RIT 

a.: . •. <al Sectlon '1<1) of the Jwhabllll&· 
Uon Act or 1m I■ ammdt-d by adcl.Jna aftt'r 
su~h <B> the follo•-tna: 

"CC> Jl'or t.he s,urix- o! a«tlon■ &03 and 
MM. u auch aec,Uooa rel&~ to employmf'nt. 
aueh term dot9 not tncludt t.n lndindua.l 
who hu a cun-enUy cont.acioia dl.ae&M" or 
Infection t.nd who. bJ reuon or 1uch diJ.l'L•l' 
or lnf""-lon. would oonatltuu- a dltt'<'t thl't"&t 
to lhe health or ■afpty of olher lndlvldua4 
or who. by res.on of lhe t'Urnntl>· ronta
r1ou■ dllf'uf' or lnfectlon. la unablt Lo per
form tht duties of lhf' Job." . 
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100rH CONGRESS H R 1214 
1ST 8E88l0N • • 

To restore the broad acope of eoverage and to clarify &be application ol title IX ol 
the Education Amendment.I of 1972, tection 504 of the Rehabilitation Act of 

1973, the Age Discrimination Act of 1975, and iitle V1 or the Cml Rip&a 
Act of 1964. 

IN THE HOUSE OF REPRESENTATIVES 

FBsau.uT 24, 1986 

Mr. IIAWKINB (for himself, Mr. JEnoans, Mr. EDWilDB of California, lfr. 
FlsH, Mr. AcuaJUN, Mr. AliltA, lfr. Almazwa, lfr. ATKINS, Kr. 
BATES, Mr. BERMAN, Mr. BIAOOI, Mr. BoEHLEaT, Mr. BoNDa, lfr. 
Bosco, Mr. BoucHEB, Mr,. Bo.ua, Mr. Baooxs, Mr. Bao-a'li of Califor. 
Dia, Mr. BRYANT, Mr. BusTAJUNTE, Mr. CilDlN, lfr. CilR, lfr. Cl.AT, 
Mr. CLINGER, lfr. COELHO, Mrs. COLLINS, lfr. CoNnas, Mr. Caocon, 
Mr. DELLUNB, Mr. DE Luoo, Mr. DIXON, Mr. DoaoAN of North Duo&&, 
Mr. Dnu.LLY, lfr. EBPY, Mr. Ev.uis, Mr. F.ucELL, Mr. FAUNTaOT, Kr. 
F..u10, Mr. FEIGHAN, Mr. FLAKE, Mr. FL0a10, lfr. Foao of Tenneuee, 
Mr. FORD of Michigan, Mr. FaANK, Mr. FaosT, Mr. FuBTER, Mr. OilCJ.A, 
Mr. OLICKJUN, Mr. GONZALEZ, Mr. OKAY of Illinois, Mr. ORAT of Penn• 
1yJvania, Mr. 0BEEN, Mr. Ou.u1N1, Mr. HAns of Dlinoi1, llr. HoaTON, 
Mr. HOWARD, Mr. HoYEB, Mr. HuoHEB, Mr. JACOBS, Mra. JOBNBON of 
Connecticut, llr. JOHNSON of South Dakota, 111. Lnua, llr. L8TS1f• 

IIEIEB, lira. KENNELLY, Mr. luLDEE, Mr. KLECZIU., llr. KOLTSR, Kr. 
LANTOB, Mr. LEHMAN of Fiorich., Mr. Lin •• urn, Mr. LEVIN of Michip.n, Kr. 
LEVINE of California, Mr. LEw1s of Georgia, Mr. Lo-a,., of Wuhington, 
Mr. McKINNEY, Mr. MANTON, llr. luaTINEZ, Mr. lfnJllE, lfr. MILLS■ of 
California, lfr. IIINETA., llr. MOODY, Mr. lfoaa1&0N of Connecticut, Kr. 
lfRilEK, lfr. NBAL, Mr. OLIN, lfr. 0wENB of New York, lfr. PBAa&, Kr . 
PEPPER, Mr. Pa1cE of North Carolina, lfr. llAHALL, lfr. JlA.N0BL, Kr . 
RJCH.UDBON, Mr. JloDINO, Mr. JloYBAL, llr. 8AVAOE, Mr. 8cHEUBa, Mill 

ScHNEIDER, lira. 8cH■0BDE■, lfr. 8111TH of Florida, lfr. ST ARK, llr. 
STOKE&, Mr. STUDDI, lfr. SYN.AR, lfr. ToaaEa, Mr. Toaa1csw, Kr. 
TowNa, Mr. Tail1CA.1fT, lfr. VsNTO, lfr. V1acLOan, llr. Wu1u.J11, llr. 
Ws1ss, Mr. WHEAT, Kr. WYDEN, and llr. YATBB) introducecl &he loUowiac 
WU; which wu referred jointly lo the Conamiuee, on Eclueatiaa _. Luor 
and the Judiciary 

··-------- ---- -------- ·- ... • ·· 
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A BILL 
To restore the broad scope of coverage and to clarify the 

application or title IX of the Education Amendmenta of 
1972, section 504 or the Rehabilitation Act of 1978, the 

Age Discrimination Act of 1975, and title VI of the Civil 

Rights Act of 1964. 

1 Be il enacted by the Senate and Hoiue of Repreaenta-

2 tivea of the United State, of America in Congre,a aaaembled, 

8 SECTION l. SHORT TITLE. 

4 This Act may be cited as the "Civil Rights Restoration 

5 Act of 1987". 

6 SEC. 2. FINDINGS OF CONGRESS. 

7 

8 

9 

10 

11 

12 

18 

14 

15 

16 

17 

18 

The Congress finds that-

(1) certain aspects of recent decisions and opinions 

of the Supreme Court have unduly narrowed or cast 

doubt upon the broad application of title IX of the 

Education Amendments of 1972, section 504 of the 

Rehabilitation Act of 1978, the Age Discrimination 

Act of 1975, and title VI of the Civil Rights Act of 

1964; and 

(2) legislative action ii neceHary to restore the 

prior consistent and long-standing executive branch in

terpretation and broad, institution-wide application of · 

those laws as previously administered. 

en m• m 
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1 SEC. I. EDUCATION AMENDMENTS AMENDMENT. 

2 Tit.le IX of the Education Amend.menu of 1972 ii 

S amended by adding at the end the following new teetion: 

4 "INTERPRETATION OF 'PROGRAM OB AC'tIVITI' 

5 "SEC. 908. For the purposes of this tit.le, the term 'pro-

6 gram or activity' and the term 'program' mean all of the 

7 operations of-

8 "(l)(A) a department, agency, special purpose dia-

9 trict, or other instrumentality of a State or of a local 

10 government; or 

11 "(B) the entity of such State or local government 

12 that distributes such assistance and each such depart-

13 ment or agency (and each other entity) to which the 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

assistance is extended, in the case of assistance to a 

State or local government; 

"(2)(A) a college, university, or other postsecond

ary institution, or a public system of higher education; 

or 

"(B) a local educational agency (as defined in 1ec

tion 198(a)(10) or the Elementary and Secondary Edu

cation Act or 1965), system of vocational education, or 

other school system; 

"(S)(A) an entire corporation, pannenhip, or 

24 other private organization, or an entire 1ole proprietor-

25 1hip-

•Ha 1114 DI 



1 

2 

s 
4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

4 

"(i) if assistance ia extended to such corpora

tion, partnership, private organization, or 10le 

proprietorship as a whole; or 

"fn") which is principally engaged in the busi

ness or providing education, health care, housing, 

social services, or parks and recreation; or 

"(B) the entire plant or other comparable, geo

graphically separate facility to which Federal financial 

assistance is extended, in the case or any other corpo

ration, partnership, private organization, or sole propri

etorship; or 

"(4) any combination comprised or two or more or 

the entities described in paragraph (1), (2), or (3); 

14 any part or which is extended Federal financial assistance, 

15 except that such terms do not include any operation of an 

16 entity which is controlled by a religious organization if the 

17 .application of section 901 to such operation would not be 

18 consistent with the religious tenets or such organization.". 

19 SEC. 4. REHABILITATION ACT AMENDMENT. 

20 Section 504 or the Rehabilitation Act or 1973 ia to 

21 amended-

22 

23 

(1) by inserting .,(a)" after 118£0. 504."; &Del 

(2) by adding at the end the following new 

24 1ubsectiona: 

en 1114 JH 
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1 "(b) For the purposes of this section, the term 'program 

2 or activity' means all of the operationa of-

s 

' 
5 

6 

7 

8 

9 

10 

11 

12 

"(1 )(A) a department, agency, apecial purpose clis

trict, or other instrumentality of a State or of a local 

government; or 

"(B) the entity or 1ucb State or local government 

that distributes such assistance and each such depart

ment or agency (and ea.ch other entity) to v.·hicb the 

assistance is extended, in the case of assistance to a 

State or local government; 

"(2)(A) a college, university, or other postsecond

ary institution, or a public system of higher education; 

18 or 

14 

15 

16 

17 

18 · 

"(B) a local educational agency (as defined in 1ec

tion 198(a)(10) of the Elementary and Secondary Edu

cation Act of 1965), system of vocational education, or 

other school system; 

"(S)(A) an entire corporation, partnership, or 

19 other private organization, or an entire sole proprietor-

20 

21 

22 

28 

1hip-

"(i) if assistance is extended to such corpora

tion, partnership, private organization, or tole 

proprietorship as a whole; or 

en 111, m 
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1 "Oi) which is principally engaged in the buai-

2 ness of providing education, health care, housing, 

S aocial services, or parks and recreation: or 

4 "(B) the entire plant or other comparable, geo-

5 graphically separate facility to which Federal financial 

6 assistance is extended, in the case of any other corpo-

7 ration, partnership, private organization, or sole propri-

8 etorship; or 

9 "(4) any combination comprised of two or more of 

10 the entities described in paragraph (1), (2), or (3); 

11 any part of which is extended Federal financial assistance. 

12 "(c) Small providers are not required by subsection (a) 

13 to make significant structural alterations to their existing fa-

14 cilities for the purpose of assuring program accessibility, if 

15 alternative means of providing the services are available. The 

16 terms used in this subsection shall be construed with refer-

17 ence to the regulations existing on the date of the enactment 

18 of this subsection.". 

19 SEC. 5. AGE DISCRIMINATION ACT AMENDMENT. 

20 Section 309 of the Age Discrimination Act of 1975 ia 

21 amended-

22 

23 

24 

25 

(1) by striking out "and" at the end of paragraph 

(2): 

(2) by striking out the period at the end of para

graph (3) and inserting "; and" in lieu thereof; and 

eHB m, m 
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2 

'1 

(S) by inserting after paragraph (S) the following 

new paragraph: 

S "(4) the term 'program or activity' means all of 

4 the operations of-

5 

6 

7 

8 

9 

10 

11 

12 

IS 

14 

15 

16 

17 

18 

19 

20 

21 

22 

28 

24 

25 

"(A)(i) a department, agency, special purpose 

district, or other instrumentality of a State or of a 

local government; or 

"(ii) the entity or such State or local govern

ment that distributes such assistance and each 

such department or agency (and each other entity) 

to which the assistance is extended, in the case of 

assistance to a State or local government; 

"(B)(i) a col1ege, university, or other postsec

ondary institution, or a public system of higher 

education; or 

"ftl) a local educational agency (as defined in 

section 198(a)(10), of the Elementary and Second

ary Education Act or 1965), 1ystem of vocational 

education, or other school system; 

"(C)(i) an entire corporation, partnenhip, or 
• 

other private organization, or an entire tole 

proprietorsbip-

en lllt lB 

"a) if assistance ii extended IO IUCh 

corporation, partnership, private organisa

tion, or 1ole proprietorahip as a whole; or 
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8 
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6 
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8 
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10 

11 

12 

8 

"(II) which is principally engaged in the 

business of providing education, hea1th care, 

housing, social 1ervice1, or parka and recrea

tion; or 

"(ii) the entire plant or other comparable, 

geographically aeparate facility to which Federal 

financial assistance is extended, in the case of any 

other corporation, partnership, private organiza

tion, or sole proprietorship; or 

"(D) any combination comprised of two or 

more of the entities described in subparagraph 

(A), (B), or (C); 

18 any part of which is extended Federal financial 

14 assistance.". 

15 SEC. 6. CIVIL RIGHTS ACT AMENDMENT. 

16 Title VI of the Civil Rights Act of 1964 is amended by 

17 adding at the end the following new aection: 

18 "SEC. 606. For the purposes of this title, the term 'pro-

19 gram or activity' and the term 'program• mean all of the 

20 operation• of-

21 "(l)(A) a department, agency, special purpose dis-

22 trict, or other instrumentality of a State or of a local 

28 government; or 

24 "(B) the entity of auch State. or local government 

25 that distn1mtes 1uch assistance and each 1uch depart-

•n 111• DI 
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1 ment or agency (a.nd each other entity) to which the 

2 

·s 
assistance is extended, in the case ol assistance to a 

State or local government; 

4 "(2)(A) a college, university, or other postaecona-

5 a.ry institution, or a public system of higher education; 

8 or 

7 "(B) a local educational agency (as defined in sec-

8 tion 198(a)(10) of the Elementary a.nd Secondary Edu-

9 cation Act of 1965), system of vocational education, or 

10 other school system; 

11 "(S)(A) an entire corporation, partnership, or 

12 other private organization, or an entire sole proprietor-

18 ship-

14 "(i) if assistance is extended to such corpora-

15 tion, partnership, private organization, or sole 

16 proprietorship as a whole; or 

17 "(ii) ·\\'hich is principally engaged in the busi-

18 ness of providing education, health care, housing, 

19 social services, or parks and recreation; or 

20 

21 

"(B) the entire plant or other comparable, geo

graphically separate facility to \\'hich Federal financial 

22 assistance is extended, in the case of any other corpo-

28 ration, partnership, private organization, or aole propri-

24 etorship; or 

.. - .· - - ----.... --·•-~ ... ·---..,.,..._.. _____ _ 
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10 

"(4) any combination comprised of two or more of 

the entities described in puagraph (1), (2), or (S); 

8 any part of which is extended Federal financial usistance. ". 

4 SEC. 7. RULE OF CONSTRUCTION. 

5 Nothing in the amendments made by this Act ,hall be 

6 construed to extend the application of the Acts so amended to 

7 ultimate beneficiaries of Federal financial usistance excluded 

8 from coverage before the enactment of this Act. 

0 
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state and Local Governments and Grove city Legislation 

1. Q: What was the scope of coverage that existed prior to the 
Grove City decision? 

A: Coverage applied to the specific program or activity of 
a state or local agency or other entity that actually 
received the federal aid, not the entire state or local 
agency or entity. See Brown v. Sibley, 650 F.2d 760 (5th 
Cir. 1981), addressing a business operated by a State. The 
court in that case held: 

[O]n the basis of the language of section 504 
and its legislative history, and on the strength 
of analogies to Title VI and Title IX. we hold 
that it is not sufficient, for purposes of 
bringing a discrimination claim under section 504, 
simply to show that some aspect of the relevant 
overall entity or enterprise receives or has 
received some form of input from the federal fisc. 
A private plaintiff in a section 504 case must 
show that the program or activity with which he or 
she was involved, or from which he or she was 
excluded, itself received or was directly 
benefited by federal financial assistance. 

650 F.2d at 769 (Emphasis supplied; footnotes omitted). In 
this case, the Mississippi Industries for the Blind received 
federal aid for its social services program and for its day 
care center, but not for its production departments. The 
court held that the production departments were, therefore, 
not covered by Section 504. 

2. Q: Will S.557 significantly expand coverage over State and 
local governments, and their subunits? 

A: Yes. Where there is Federal assistance to any State or 
local government, subparagraph (l)(A) of the bill's 
operative sections covers •li,l of the operations of .•. a 
department, agency, special purpose district, or other 
instrumentality •.• any part of which is extended Federal 
financial assistance ••• • Furthermore, (1) (B) covers 
• ••• the entity ••• that distributes such assistance and 
each such department or agency (and each other state or 
local government entity) to which the assistance is extended 
••. any part of which is extended Federal financial 
assistance ••• • (Emphasis supplied.) 

For example, if a state health clinic is built with federal 
funds in San Diego, California, not only is the clinic 
covered, as was the case before Grove City, but all 
activities of the state's health department in all parts of 
the state will also be covered. Indeed, the Committee 
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Report at page 16 makes clear how sweeping subparagraph (l) 
is: 

If the office of a mayor receives Federal financial 
assistance and distributes it to local departments or 
agencies, all of the operations of the mayor's office 
are covered along with the departments or agencies 
which actually get the aid. 

This broad language raises the likelihood that if a mayor's 
office •funnels• a health grant to the municipal health 
department, or merely is reimbursed overhead expenses from 
the grant, and the mayor's office is also overseeing, or is 
in any way involved in, social welfare programs, parks 
programs, police, fire, and sanitation functions, all of 
these latter activities, totally unconnected to the grant, 
will be covered under s. 557. This is a version of the 
•trickle-down• approach of this bill's predecessors. 

The Committee Report at 18 gives, as a further example of 
the broad coverage of the bill, the hypothetical case of a 
General Motors plant being extended federal aid for first 
aid training through a state department of health. The 
Committee Report notes that not only will the GM plant be 
covered in its entirety, but that the •state health 
department is also covered as a state agency to which 
federal financial assistance is extended.• Prior to Grove 
City, coverage of the state department of health would have 
extended only to the assisted program, not the entire 
department. 

3. Q: Is such expanded coverage really needed to ensure that 
federal dollars are not used for a discriminatory purpose? 

A: No. The court's footnote in Sibley, supra, at the 
conclusion of the foregoing passage, is highly enlightening 
and particularly relevant to this debate. The court noted: 

This burden should be slight. Contrary to 
popular belief in certain quarters, federal 
financial assistance does not materialize out 
of thin air. Requests in writing must be 
submitted by the applicant entity to some 
federal funding authority with respect to a 
proposed program or activity. If federal 
financial assistance is approved for the 
particular program or activity, it cannot be 
gainsaid that recordkeeping requirements will 
be imposed on the entity responsible for the 
expenditure of the federal funds. Discovery 
of the receipt and utilization of those funds 



3 

with respect to particular programs and activities 
will be the least of plaintiffs' burdens. 

650 F.2d at 769 fn 14 (emphasis supplied). 

4. Q: What are the consequences of such expanded coverage 
under S.557? 

A: Coverage under these federal statutes brings with it: 

o Increased federal paperwork; 

o Exposure to federal bureaucratic compliance 
reviews and on-site reviews even in the 
absence of an allegation of discrimination; 

o Thousands of words of federal regulations; 

o The need to adhere, not to an equality-of
opportunity standard, but to an equality-of
result standard under federal regulations 
which forbid conduct, including standards not 
adopted for a discriminatory purpose, just 
because it falls with a disproportionate 
impact on particular groups -- a basis for 
quotas and similar federal intrusions; 

o The need to adhere to accessibility require
ments under section 504, which can include 
structural modifications, equipment 
modifications, job restructuring, 
modifications of work schedules, provision of 
auxiliary aids including readers and sign 
language interpreters, and other extensive 
requirements; 

o The requirement to attempt to accommodate 
persons with infectious diseases such as 
tuberculosis and AIDS, including employees 
and persons seeking to participate in any 
activity of the covered state or local 
entity; 

o Increased exposure to costly private 
lawsuits. 



Religious Tenets and Grove city Legislation 

1. Q: Why is religious tenets language needed in Title IX? 

A: such language in Title IX is a necessary part of Grove 
.Qity legislation in order to protect an institution's policy 
which is based upon tenets of a religious organization where 
the institution is controlled by, or closely identifies with 
the tenets of, the religious organization. 

In 1972, when Congress enacted Title IX, Congress included 
several exceptions to its coverage, including: •This 
section ·shall not apply to an educational institution which 
is controlled by a religious organization if the application 
of this subsection would not be consistent with the 
religious tenets of such organization •••• • 20 u.s.c. § 
1681(a)(3). 

At that time, many educational institutions were controlled 
outright by religious entities. Some of these institutions 
today, while retaining their identification with religious 
tenets, are controlled by lay boards and receive less 
financial support from religious organizations. Thus, many 
institutions which may have previously qualified are now 
outside the scope of the religious tenets exception of 
current law. 

Thus, language must be included in any Grove City bill to 
protect a policy of an educational institution based on 
religious tenets when the institution is not controlled by a 
religious organization but closely identifies with the 
tenets of such an organization. This same protection should 
also be afforded to other institutions, such as hospitals, 
covered under Title IX by Grove City legislation when they 
have such a close identification with the tenets of a 
religious organization. 

2. Q: Can an institution claim protection under this language 
for racial, handicap, or age discrimination? 

A: No. The exception exists 2IllY under Title IX, which 
addresses gender discrimination. The exception recognizes 
that the tenets of some religious organizations 
differentiate in some ways between the sexes. In the spirit 
of diversity and pluralism in education and other parts of 
the private sector covered by Title IX under Grove City 
legislation, the exception respects the independence of an 
institution's conduct in carefully delineated circumstances 
when the institution is controlled by, or is closely 
identified with the religious tenets of, a religious 
organization. 
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3. Q: Is a covered institution exempt in its entirety from 
Title IX if just one of its policies is based on religious 
tenets and conflicts with Title IX? 

A: No. The exception applies .QDl.y to the specific policy 
or policies, based on religious tenets of those institutions 
able to avail themselves of the exception, when Title IX 
would conflict with such policy or policies. 

4. Q: Will this exception have any application in public 
schools or other public institutions? 

A: No. The First Amendment, as applied to states and 
localities, effectively prohibits public schools or other 
public institutions from basing any policies or conduct 
squarely on the religious tenets of a religious 
organization. 

This exception applies only to private institutions -- for 
example, to schools where students are in attendance because 
they have freely chosen to attend the institution. 

5. Q: What is the origin of this language? 

A: In May, 1985, in response to concerns described in the 
answer to question one, the House Education and Labor 
Committee first strengthened the current religious tenets 
exception when considering Grove City legislation. 

The particular language described in this document is 
virtually identical to language in the Higher Education 
Amendments of 1986, adopted by Congress and signed into law 
in October, 1986. There, a prohibition against religious 
discrimination in the construction loan program was enacted 
with an exception using virtually the same language 
recommended for Title IX. This provision, in short, is 
modeled on language used by the 99th congress. 

THIS LANGUAGE HAS BROAD SUPPORT 

This language is supported by such organizations as the 
National Association of Independent Colleges and Universities 
(NAICU), with over 800 college and university members (enrolling 

· over two million students): the United States Catholic 
Conference; Agudath Israel, a national Orthodox Jewish movement 
with tens of thousands of members; National Society for Hebrew 
Day Schools (approximately 500 elementary and secondary schools); 
and the Association of Advanced Rabbinical and Talmudic Schools 
(approximately 60 schools). 



Private and Religious School Systems and Grove City Legislation 

1. Are entire private elementary and secondary school systems, 
including religious school systems, covered by S.557 if just 
one school in the system receives any federal aid? 

A: Yes. Subparagraph (2)(B) of the bill's operative 
sections covers •all of the operations of ••• a local 
educational agency (as defined in Section 198(a) (10) of the 
Elementary and Secondary Education Act of 1965}, system of 
vocational education, or other school system ..• any part 
of which is extended Federal financial assistance .••• • 
(Emphasis supplied.) The term •local educational agency• 
refers to a public school district. Thus, the term •other 
school system• can only apply to all private elementary or 
secondary school systems, including religious systems, 
whenever one activity in one school receives any federal 
aid. The sponsors have acknowledged that in the Committee 
Report at page 17. 

Thus, for example, if one elementary school in a diocesan 
school system or system of Jewish Yeshivas receives any 
Federal financial assistance, not only is the entire school 
covered, but every other school in the diocesan or Yeshiva 
school system will be covered in its entirety. 

The Committee Report at page 17 makes it clear that coverage 
will not only extend to all •traditional• educational 
activities of the entire school system, but that coverage 
applies to all of its non-educational activities as well. 
This would include any commercial, social, or religious 
activity. 

2. Q: Did such coverage of private school systems exist prior 
to the Grove City decision? 

A: No. At most, in a private system of schools, the one 
school which itself received federal aid was covered -- not 
the entire system of which it was a part. Consider the 
Department of Education Title IX regulations' definition of 
*educational institution•: 

•Educational institution• means a local 
educational agency (LEA) as defined by Section 
lOOl(f) of the Elementary and Secondary Education 
Act of 1965, a preschool, a private elementary or 
secondary school. or an applicant or recipient of 
the type defined by paragraph (k), (1), (m), or 
(n) of this section. 
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34 C.F.R. sec. 106.2(j) (emphasis supplied). An LEA is a 
public school system. The schools referred to in paragraphs 
(k), (1), (m), and (n) are institutions of higher education. 

No mention is made of coverage of an entire private or religious 
school system. Coverage of •other school system• or •private 
school system• or •religious school system• is conspicuously 
absent. No real evidence of broader prior coverage was ever 
presented in hearings before the 
Committee.* 

4. Q: What are the consequences of such coverage? 

A: Many private and religious schools operate under very 
tight financial conditions. Broader coverage will create 
additional financial and other burdens through: 

o Increased federal paperwork; 

o Exposure to federal bureaucratic compliance 
reviews and on-site reviews even in the 
absence of an allegation of discrimination; 

o Thousands of words of federal regulations; 

o The need to adhere, not to an equality-of
opportunity standard, but to an equality of 
result standard under federal regulations 
which forbid conduct, including admission 
standards and teacher qualifications not 
adopted . for a discriminatory purpose, just 
because it falls with a disproportionate 
impact on particular groups -- a basis for 
quotas and similar federal intrusions; 

* A brief, unexplained reference in the Committee Report at 
page 26 to four catholic dioceses in Louisiana submitting system
wide desegregation plans to HEW in 1969 is not to the contrary. 
No mention of the Louisiana matter was made during hearings on 
the bill. It may well be that every school in these systems 
received federal aid, or for some other reason the case has no 
application to the current debate. Regardless, the matter 
predates by six years the Department of Education's Title IX 
regulation which clearly defines •education institution• as not 
including an entire private or religious elementary or secondary 
school system; application of that definition has clearly been 
the practice of the federal government for more than a decade. 
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o The need to ad.here to accessibility require
ments under Section 504, which can include 
equipment modifications, job restructuring, 
modifications of work schedules, provision of 
auxiliary aids including readers and sign 
language interpreters, and other extensive 
requirements: 

o The requirement to attempt to accommodate 
students, teachers, and other employees with 
infectious diseases such as tuberculosis and 
AIDS: 

o Increased exposure to costly private 
lawsuits. 

Private and religious schools provide much needed diversity 
in the education of our children. Moreover, people send children 
to such schools voluntarily -- and often at great expense, in 
addition to the taxes that they must pay -- in an effort to 
obtain a quality education for their children. Such school 
systems provide an essential adjunct to public systems already 
burdened by soaring costs. Where a clear need for greatly
expanded federal coverage, with all of its attendant burdens, has 
not been shown, the application of these statutes should not be 
extended. 



The Private sector and Grove city Legislation 

1. Q: Does S.557 significantly expand the pre-Grove City private 
sector coverage under the civil rights statutes that it amends? 

A: Yes. Coverage was •program-specific• before GrQYe City and 
court decisions reflect that such was the case. In Simpson v. 
Reynolds Metals co., 629 F.2d 1226 (7th Cir. 1980), the court held 
that only the federally-assisted job training program at the 
company's plant was covered by Section 504, and not the entire 
plant, let alone the entire corporation. The Court noted that it 
could find nothing to show •an intent by Congress that§ 504 impose 
a general requirement upon recipients of federal grants not to 
discriminate against handicapped employees who are not involved in 
a program or activity receiving such assistance.• 629 F.2d at 1233 
(emphasis supplied). Thus, the plaintiff, who worked on the 
company's production line and who had no connection with the job
training program, could not maintain an action under Section 504. 

In Bachman v. American Society of Clinical Pathologists, 577 F. 
Supp. 1257 (D. N.J. 1983), a non-profit medical association 
received approximately $50,000 in federal money to conduct three 
seminars on alcohol abuse and to publish the proceedings of the 
seminars. The court ruled that the receipt of such federal aid did 
not subject to coverage the association's Board of Registry, which 
develops standards and procedures for entry and promotion in 
medical laboratories and certifies and registers those who meet 
competency requirements, including the use of an examination. Had 
the court ruled otherwise, as it would have to do under S.557, the 
standards for certifying clinical pathologists would have been 
subjected to an equality-of-result rather than an equality-of
opportunity analysis by federal agencies and courts and the likely 
debasement of these certifying standards under such an analysis. 
The court said: 

It is not enough •.• to show that a person has been discri
minated against by a recipient of federal funds. Plaintiff 
must also show that she was subject to discrimination under 
the program or activity for which those funds were received 
••• section 504 of the Rehabilitation Act imposes a program
specific requirement limiting claims brought pursuant to this 
section to those programs or activities which are federally 
funded. 

577 F. Supp. 1262-1263 (emphasis supplied; citations omitted). See 
Al..§2 Brown v. Sibley, 650 F.2d 760 (5th Cir. 1981). 

Even proponents of the bill grudgingly acknowledge, in contra
diction to the bill's findings, that such case law exists. 
Committee Report at 10-11. 
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2. Q: How does the bill expand such pre-Grove City coverage? 

A: For certain private sector entities, coverage will extend to 
•all of the operations of• every division, plant, store, 
subsidiary, and facility of any •corporation, partnership, or other 
private organization, or an entire sole proprietorship• if such 
entity is •principally engaged in the business of providing 
education, health care, housing, social services, or parks and 
recreation•, whenever just one portion of one division, plant, 
store, subsidiary, or facility receives any Federal financial 
assistance. Subparagraph (3) (A)(ii) of the operative sections of 
the bill. 

For all other entities, coverage will extend to •all of the 
operations of ..• the entire plant or other comparable, geogra
phically separate facility• any part of which receives federal aid. 
Subparagraphs (3) (B). 

3. Q: Did such •two-tier• coverage of the private sector exist prior 
to Grove City? 

A: No. The sponsors openly admit this in the committee Report at 
page 18, but wrongly assert that sweeping corporation-wide coverage 
existed for all types of corporations receiving federal financial 
assistance prior to the Grove City decision. 

4. Q: How does the bill cover these five particular types of private 
entities even more broadly than others, even to coverage of 
activities well beyond the funded operation? 

A: Examples: 

a) If one program at one nursing home or hospital in a chain 
receives federal aid, not only is the entire nursing home or 
hospital covered, but all other nursing homes or hospitals in the 
chain are automatically covered in their entirety even if they 
don't receive federal aid. · 

b) If the tenant of one unit in one apartment building, owned 
by an entity 51% of whose activities are providing housing, 
receives a federal rent subsidy, not only is the entire apartment 
building covered, but all other apartment buildings, all other 
housing operations, and all other non-housing activities of the 
entity are covered even though they receive no direct or even 
indirect federal aid. 
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c) If a housing builder constructs one housing project with 
federal aid, all of the builder's other housing projects and all 
non-housing activities will be covered. 

d) In a situation such as Bachman, supra, receipt of federal 
aid to conduct alcohol abuse seminars would subject all of the 
medical association's programs, including its certifying and 
competency standards, to federal regulations, including equality
of-result analysis. Similarly, if one of the association's state 
units received such aid, Al.l. state units A1}g the national organi
zation would be covered. 

5. Q: Why are these particular types of private entities singled out 
for especially broad coverage? 

A: The amazing reply is indicative of the •big government• vision 
of S.557. These private entities are treated so harshly, according 
to the Committee Report at page 4, because they •provide a public 
service .••• • (Emphasis supplied.) Indeed, the activities listed 
in 3(A) (ii) •are traditionally regarded as within the .public 
sector ••.• • Committee Report at 18 (emphasis supplied). In 
short, in the words of the Committee Report, •Even private corpora
tions are covered in their entirety under (subparagraph] (3) ti 
they perform governmental functions, L.L_, are 'principally engaged 
in the business of providing education, health care, housing, 
social services, or parks and recreation.'• Committee Report at 20 
(emphasis supplied). 

Thus, certain activities in the private sector, such as hospitals 
operated by the Catholic church; individual private and religious 
elementary and secondary schools, as well as systems of such 
schools; private nursing homes; private, non-profit medical 
associations; private social welfare groups; private operators of 
amusement parks and recreational facilities; textbook publishers; 
doctors; dentists; housing builders; apartment owners and so much 
more, are regarded as essentially public and subjected to the most 
wide-ranging and unprecedented coverage ever contemplated under 
these civil rights statutes. 

6. Q: What is the scope of coverage under the bill outside of the 
five broad categories? 

A: The entire plant or geographically separate facility of 
corporations or other private entities not principally engaged in 
these five activities -- education, health care, housing, social 
services, or parks and recreation -- will be covered if one portion 
of, or one program at, the plant or facility receives any Federal 
financial assistance. Even this coverage will be very broad. For 
example, if a business falling outside the five categories has 
several plants in the same city or region, and one job training 
program at one plant receives federal job training assistance, all 
of the plants will be covered in their entirety; the Committee 
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Report at page 18 says that the term •geographically separate 
facility• is only intended to mean •facilities located in different 
regions or localities. Two facilities that are part of a complex 
or that are proximate to each other in the same city would not be 
considered geographically separate.• Even coverage of the entire 
plant, where only one program at the plant receives assistance, is 
clearly much more expansive than the court holdings of •program
specificity.• Simpson, supra; Bachman. supra; see also Brown, 
supra. And, of course, for those private businesses and private 
organizations consisting of only one •facility• -- as defined by 
the Committee Report -- coverage of the entire facility will 
constitute coverage of the entire business or organization. 

7. Q: What are the burdens of such broad coverage? 

A: Coverage under these federal statutes brings with it: 

o Increased federal paperwork; 

o Exposure to federal bureaucratic compliance reviews 
and on-site reviews even in the absence of an 
allegation of discrimination; 

o Thousands of words of federal regulations; 

o The need to adhere, not to an equality-of-opportunity 
standard, but to an equality-of-result standard under 
federal regulations which forbid conduct, including 
standards not adopted for a discriminatory purpose, 
just because it falls with a disproportionate impact 
on particular groups -- a basis for quotas and 
similar federal intrusions; 

o The need to adhere to accessibility requirements 
under Section 504, which can include structural 
modifications, equipment modifications, job restruc
turing, modifications of work schedules, provision of 
auxiliary aids including readers and sign language 
interpreters, and other extensive requirements; 

o The requirement to attempt to accommodate persons 
with infectious diseases such as tuberculosis and 
AIDS, including employees and those seeking to 
participate in any activity of the covered entity; 

o Increased exposure to costly private lawsuits. 

During previous discussions of Grove City legislation, witnesses 
have said that such broad coverage will lead business entities to 
decline to participate in important federal programs, such as federal 
job training, rather than be subjected to such pervasive new federal 
regulation and exposure to costly litigation. 



Abortion-Neutrality and Grove city Legislation 

1. Q: Why is abortion-neutral language needed? 

A: Abortion-neutral language is a necessary part of Grove 
~ legislation in order to ensure that no recipient of 
federal aid is required to provide or pay for abortions or 
abortion-related services as a condition of the receipt of 
such federal aid. 

Current Title IX regulations require an educational 
institution to treat abortion like any other temporary 
disability •for all job-related purposes, including ••• 
payment of disability income .•• and under any fringe 
benefit offered to employees .•.• • 34 C.F.R. § 106.57(c) 
(emphasis supplied). Moreover, the institution must treat 
abortion like any other temporary disability •with respect 
to any medical or hospital benefit, service, plan or policy• 
for its students. 34 C.F.R. § 106.40(b) (4). 

Indeed, the regulations actually require discrimination 
in favor of abortion: an institution must provide leave for 
an abortion for both students and employees even when it 
•does not maintain a leave policy for its students [or 
employees, and when] a student [or employee] ••• does not 
otherwise qualify for leave under• the institution's leave 
policy. 34 C.F.R. § 106.40(b) (5). See also 34 C.F.R. § 

106.57(d). 

2. Q: What does the abortion-neutral language achieve? 

A: The abortion-neutral language provides that no 
institution subject to Title IX must provide or pay for an 
abortion or abortion-related services as a condition of the 
receipt of federal aid. 

3. Q: Does the language permit discrimination against a person 
who has had a legal abortion? 

A: No. Indeed, the language forbids discrimination against 
a person who has had a legal abortion. 

4. Q: Does the language forbid an institution from providing 
or paying for abortions or abortion-related services if it 
wishes to do so? 

A: No. The language simply nullifies those portions of 
current regulations requiring all institutions to do so as a 
condition of the receipt of federal aid; thus, an institu
tion is free under this language either to pay or provide 
for abortions or abortion-related services or IlQt to do so. 
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5. Q: Does the •civil Rights Restoration Act of 1987• (S. 557) 
expand the scope of these pro-abortion regulations? 

A: Yes. s. 557 dramatically expands their scope. 

The need for abortion-neutral language in Title IX flows 
from two factors. First, even ifs. 557 did not expand the 
reach of these pro-abortion regulations, Title IX should be 
neutral on abortion whatever its scope. 

Second, S. 557 does, in fact, expand the scope of these pro
abortion Title IX regulations. Prior to Grove City. Title 
IX applied only to education programs or activities 
receiving Federal financial assistance. S. 557 expands this 
coverage in at least two ways. Before Grove City. if a 
hospital conducted an education program, and the hospital 
received federal aid to other parts of the hospital but not 
to the education program, Title IX applied neither to the 
education program nor to the rest of the hospital. Second, 
if the hospital instead received federal aid only to the 
education program, or both to the education program and to 
other programs at the hospital, only the education program 
itself was covered by Title IX. 

S. 557 changes the scope of coverage in both instances. Its 
amendment to Title IX extends Title IX coverage to •AU of 
the operations of ••• an entire corporation, partnership, 
or other private organization, or an entire sole 
proprietorship .•• which is principally engaged in the 
business of providing education, health care, housing, 
social services, or parks and recreation .•• ADY part of 
which is extended Federal financial assistance .••• • 
(Emphasis supplied.) A hospital obviously is •principally 
engaged• in the business of providing •health care• and 
thus, under this sweeping language, whenever any part of the 
hospital receives federal aid, all of its operations are 
covered by Title IX under this bill, at least where the 
hospital has any education activity. 

Accordingly, in contrast to pre-Grove City coverage, federal 
aid to the hospital's emergency room covers the hospital's 
education program even if it receives no federal aid. This 
much the Committee Report concedes. Committee Report at 18. 
What the Committee Report disingenuously refuses to 
acknowledge is, first, that All other operations of the 
hospital are, in fact, also covered by Title IX, and second, 
that such coverage also goes beyond provision of health and 
medical insurance for students and all employees, even those 
not in the education program, to coverage of hospital 
patients. 
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In further contrast to pre-Grove City coverage, if only the 
hospital's education program receives federal aid, or both 
the education program and other programs at the hospital 
receive federal aid, not only is the education program 
covered under Title IX, but so is the rest of the hospital 
in the same fashion just mentioned. 

This expanded scope for Title IX is the clear consequence of 
coverage of •all of the operations* of a covered entity such 
as a hospital whenever •any part of* the hospital •is 
extended Federal financial assistance.• Moreover, if it is 
illegal sex discrimination to provide disability, medical, 
or health insurance without covering abortions, then how can 
the hospital's refusal to provide abortions as part of a 
surgery or obstetrics program fail to be discriminatory? 

Under s. 557, if an intern on federal education assistance 
participates in the obstetrics or surgery program of a 
hospital, a black person could not be turned away from 
either program because of race, nor could a woman be turned 
down because of gender. The pro-abortion principle of the 
Title IX regulations would have to be extended to these 
programs and abortions would have to be provided thereunder. 
Indeed, it is inherently incredible to assert that under s. 
557 the hospital only needs to provide insurance coverage 
for abortions to the intern, but not provide an abortion on 
demand to the woman the same intern is treating. 

In summary, under s. 557, Title IX and its mandatory 
abortion regulations will cover liJ.. of the operations of a 
hospital that has an education program, including the 
hospital's services to patients, if .AD.Y part of the hospital 
receives any federal aid. 

6. Q: Why can't the pro-abortion provisions of the regulations 
be removed by administrative action? 

A: A subsequent, pro-abortion Administration may simply 
reinstate the regulations. The clearest, surest, and most 
appropriate way to make Title IX abortion-neutral is through 
Congressional action in connection with Grove City 
legislation. 

7. Q: Is the abortion-neutral language consistent with the 
original meaning of Title IX when enacted? 

A: Yes. In 1972, when Title IX was adopted, abortion was 
illegal in most states. The~ v. Wade decision, 
nullifying such laws, was decided by the Supr9llle Court in 
the following year. The Title IX regulations became final 
in 1975. Thus, the pro-abortion elements of the regulations 
appear to look to the~ decision -- decided after Title 
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IX's enactment -- rather than to Title IX itself. In short, 
there is virtually no reason to believe that Congress 
intended Title IX to overturn state bans on abortion, let 
alone to mandate abortion coverage by institutions receiving 
federal aid. 

8. Q: What is the source of the abortion-neutral language? 

A: The original amendment was sponsored by Congressmen Tom 
Tauke and F. James Sensenbrenner, Jr., in the 99th Congress. 
It was adopted by the House Education and Labor Committee in 
May, 1985 during consideration of a previous Grove City 
bill. Since then, the abortion-neutral language has been 
refined to make it even clearer that it creates no penalty 
for anyone who has had a legal abortion. It is supported 
by, inter alia, the American Hospital Association, the 
United States catholic Conference, the Catholic Health 
Association, and the National Right to Life Committee. 

9. Q: Is it adequate to provide abortion-neutral language only 
for religious and religiously oriented institutions? 

A: No. Many non-religious hospitals and other institutions 
are morally opposed to providing abortions or abortion 
insurance. such institutions should no more be required to 
provide abortions or abortion insurance than any other 
institution. The City of St. Louis, Missouri, for example, 
presented testimony during Committee hearings on just this 
point. The city governing body has adopted an ordinance 
prohibiting the provision of abortion-on-demand at the 
city's hospital. Because the hospital has an educational 
component that receives federal education financial 
assistance, the hospital will be covered in its entirety by 
Title IX's mandatory abortion regulations, against its own 
moral principles, ifs. 557 passes in its present form. 



Farms and Grove city Legislation 

1. Q: Are farms that receive crop subsidies, price supports, 
or other forms of federal agricultural assistance, covered 
by S.557? 

A: Yes. Farms fall within the coverage of this bill in 
several ways: 

o Crop subsidy and price support programs and other 
similar federal farm aid can be said to provide 
assistance to the farm •as a whole,• and subject the 
farm to coverage under subparagraph (3) (A)(i) of the 
bill's operative sections. 

o A farm consisting of contiguous fields, or even fields 
•that are proximate to each other• in the same 
geographical location (see Committee Report at page 
18), will readily be deemed a •geographically separate 
facility• comparable to a plant, and thus covered in 
its entirety under subparagraphs (3) (B). 

o Farming could even be regarded as a form of •social 
service• because it provides food not only for 
consumers but for those who receive food stamps and 
other welfare assistance, and therefore will be subject 
to coverage under subparagraphs (3) (A) (ii). 

2. Q: How broad is coverage of farms? 

A: Every farm in the country that gets any type of federal 
aid will be covered in its entirety. Some might argue that 
the bill's Section 7 provides a •Rule of Construction• 
which, in effect, will exempt farmers as •ultimate 
beneficiaries• of federal aid. The Committee Report at 
pages 24-25 suggests that this section excludes farmers from 
coverage in certain circumstances. This reasoning is 
unpersuasive because: 

o There is no indication in the bill itself as to which 
persons or entities are considered to be •ultimate 
beneficiaries• and under which federal aid programs. 
Section 7 may refer only to persons receiving Social 
Security, Medicare, Medicaid and the like, rather than 
to businesses such as farms. 

o No one can presume that any entity is outside the 
sweeping coverage of this bill, unless specifically 
exempted. The civil rights statutes have been so 
completely rewritten bys. 557, and contain language so 
clearly covering farms, that express language in the 
bill is necessary to exclude farmers from coverage. 
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o Farms appear to be clearly covered by paragraph (3) of 
each of the bill's operative sections, as mentioned 
earlier, because farms are readily identified as 
business entities or private organizations or both. 

o Moreover, as a separate, additional problem, even if 
farmers are regarded as ultimate beneficiaries of crop 
subsidies and similar federal funds who are exempt from 
coverage under Section 7, the section only applies to 
those ultimate beneficiaries •excluded from coverage 
before the enactment of [S. 557]• (emphasis supplied). 
Thus, even under this interpretation, ultimate 
beneficiaries of farm programs adopted afters. 557's 
enactment are not excluded from coverage. The · 
committee Report's suggestion at page 25 that 
•[n]othing ins. 557 would prohibit recipients of new 
forms of Federal financial assistance created after 
enactment of the bill from being exempted from coverage 
as 'ultimate beneficiaries', where the type of aid and 
the nature of the recipient is analogous to the 
existing categories of 'ultimate beneficiaries'•, is 
completely at odds with the plain language of the bill. 

3. Q: Were farms receiving such assistance covered prior to 
the Grove City decision? 

A: No. coverage of farmers receiving crop subsidies, 
price supports, or similar assistance did not exist before 
Grove City. Senator Hubert Humphrey stated, during 
consideration of Title VI in 1964: •It will not affect 
direct Federal programs, such as CCC price support 
operations, crop insurance, and acreage allotment payments. 
It will not affect loans to farmers, except to make sure 
that the lending agencies follow nondiscriminatory policies. 
It will not require any farmer to change his employment 
policies.• 110 Cong. Rec. 6325 (Sen. Humphrey) (March 30, 
1964) • 

4. Q: What are the consequences of the coverage of the 
nation's farms? 

A: Such coverage will further strain the financial 
condition of our nation's farms through: 

o Increased federal paperwork; 

o Exposure to federal bureaucratic compliance 
reviews and on-site reviews even in the 
absence of an allegation of discrimination; 

o Thousands of words of federal regulations; 
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o The need to adhere, not to an equality-of
opportunity standard, but to an equality-of
result standard under federal regulations 
which forbid conduct not adopted for a 
discriminatory purpose just because it falls 
with a disproportionate impact on particular 
groups -- a basis for quotas and similar 
federal intrusions; 

o The need to adhere to accessibility require
ments under Section 504, which for farms 
could mean structural modifications, 
equipment modifications, modification of work 
schedules, job restructuring, provision of 
auxiliary aids including readers and sign 
language interpreters -- and much more -- for 
workers with handicaps; 

o The requirement to attempt to accommodate 
persons, including employees, with infectious 
diseases such as tuberculosis and AIDS; 

o Increased exposure to costly private 
lawsuits. 

Since there has been no evidence presented to indicate that 
there is any type of discrimination problem in the farm 
community, the application of these statutes should not be 
extended to farms. 



Grocery stores and Grove city Legislation 

1. Q: Are grocery stores and supermarkets covered under S.557 in 
their entirety simply because they participate in the federal Food 
Stamp program? 

A: Yes. The language of subparagraph (3) of Sections 3 through 6 
of the bill is broad enough to support the conclusion, reinforced 
by the interpretation of a number of supporters of the bill at the 
Committee mark-up, that grocers and supermarkets participating in 
the Food Stamp program are covered. A grocery store or supermarket 
accepting food stamps falls within the definition of •entire 
corporation, partnership ..• or an entire sole proprietorship• 
receiving Federal financial assistance extended to it •as a whole• 
under (3) (A) (i). It can also be covered under {3) (B) as a •geogra
phically separate facility• comparable to a plant that receives 
Federal aid. 

Moreover, in 1984, during the debate on H.R. 5490, the House fore
runner of S.557, Congressman (now Senator) Paul Simon admitted that 
grocery stores would be subject to coverage. Cong. Rec., H7038 
(June 26, 1984). S.557 is intended to achieve the same objectives 
as its forerunner. 

Indeed, the Senate Committee's Report, by referring to grocery 
stores at pages 23 and 24, evinces the true intent of the bill's 
sponsors to add coverage of grocery stores. 

2. Q: Were grocers covered prior to the Grove City decision? 

A: No. Prior to the Grove City decision, grocery stores and 
supermarkets that participated in the Food Stamp program were not, 
simply by virtue of their participation in that program, subject to 
these four civil rights laws. As stated by Daniel Oliver, General 
Counsel, Department of Agriculture, in a July 1984 letter to 
Senator Jesse Helms: -

The Department does not currently treat food stores which 
redeem food stamps as recipients of Federal financial assis
tance which are subject to the requirements of Federal 
anti-discrimination laws. There are no regulations or 
instructions that define these stores as recipients and the 
agreement between the Department and the stores concerning 
their participation in the food stamp program does not contain 
any reference to the requirements of the anti-discrimination 
laws. 

This has been the practice of the Department since 1964 when 
the original legislation creating a food stamp program and the 
civil Rights Act of 1964 were both enacted. Although a review 
of the Department's records has disclosed no program instruc
tion or legal opinion confirming this position. it is clear 
from a review of the Department's records concerning enforce-
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ment of the Federal anti-discrimination laws and from discus
sions with numerous program officials that the Department does 
not treat food stores which redeem food stamps as recipients 
of Federal financial assistance for purposes of the Federal 
anti-discrimination laws. It is also clear that it has 
consistently adhered to this position over the last twenty 
years. 

There is a reference to •small providers• in the Department's 
regulations concerning nondiscrimination on the basis of 
handicap in programs and activities receiving or benefiting 
from Federal financial assistance (7 C.F.R. 15b. lS(c)). That 
regulation has not been interpreted as referring to grocery 
stores, but only to the agencies and organizations that 
distribute food stamps to the ultimate beneficiaries. 
(Emphasis supplied.) 

3. Q: What are the consequences of coverage of grocery stores and 
supermarkets? 

A: With expanded federal jurisdiction will come: 

o Increased federal paperwork; 

o Exposure to federal bureaucratic compliance reviews and 
on-site reviews even in the absence of an allegation of 
discrimination; 

o Thousands of words of federal regulations; 

o The need to adhere, not to an equality-of-opportunity 
standard, but to an equality-of-result standard under 
federal regulations which forbid conduct not adopted for 
a discriminatory purpose just because it falls with a 
disproportionate impact on particular groups -- a basis 
for quotas and similar federal intrusions; 

o The need to adhere to accessibility requirements under 
section 504, which for many stores could mean widening 
aisles, lowering shelves, and other structural modifi
cations; 

o The requirement, under recent case law, to attempt to 
accommodate both employees and customers with infectious 
diseases such as tuberculosis and AIDS; 

o Increased exposure to costly private lawsuits, brought 
by advocacy groups seeking the most burdensome reading 
of these laws, and exposure to the judgment of federal 
courts. 

I 
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Just the Department of Agriculture Section 504 requirements 
(7 CFR 15b) for covered entities are significant. Among the 
regulations applicable even to the smallest grocery store are: 

a requirement to consult with disabled persons or disability 
rights groups and to make a record of such consultation: 

extensive employment regulations, which can include equipment 
modifications, modifications of work schedules, and job 
restructuring; 

regulations applicable to new construction or alteration of 
an existing building; 

a requirement to •take appropriate steps• to guarantee that 
communications with hearing-impaired and vision-impaired 
applicants, employees, and customers can be understood; 

a requirement to undertake home deliveries or install 
wheelchair ramps; 

a requirement to make significant structural alterations if 
alternative means are not available to provide services. 

Moreover, grocers or supermarkets with 15 or more employees 
which includes numerous small businesses have added burdens 

under the regulations such as: 

a requirement to adopt •grievance procedures that incorporate 
appropriate due process standards•; 

the requirement of providing auxiliary aids for hearing
impaired and vision-impaired persons if necessary for them to 
work or shop at the store. 

In three years of testimony on Grove City legislation, no 
case has been made for subjecting grocery stores participating in 
the Food Stamp program to coverage. Not a single word of testi
mony was presented indicating that there is a discrimination 
problem for persons buying food in this country from grocery 
stores and supermarkets. The National Grocers Association 
testified on March 27, 1985, before a Joint Committee Hearing in 
the u. s. House of Representatives, that their members' profit 
margin is about one penny on the dollar. In the absence of any 
case for coverage of these entities, the federal government should 
not extract another portion of that penny for compliance with laws 
that are not needed in the grocery store. 



Public Higher Education and Grove City Legislation 

1. Q: Will S.557 now cover entire systems of public higher 
education? 

2. 

A: Yes. Every college or university in a public system of 
higher education will be covered in its entirety if just one 
department at one school in that system receives Federal 
financial assistance. Subparagraph (2) (A) of the operative 
sections of the bill covers •all of the operations of .•. 
a college, university, or other post-secondary institution, 
or a public system of higher education ..• any part of 
which is extended Federal financial assistance •••• • 
(Emphasis supplied.) 

Thus, if one department at one institution in a system of 
public colleges or universities receives federal aid, not 
only is that college or university covered in its entirety, 
but every other institution in that system is also covered 
in its entirety. Moreover, all of the non-educational 
activities of the institutions in the system, such as 
commercial activities and summer recreational programs for 
the community, will be covered in their entirety as a result 
of the •all of the operations of• language, even though such 
activities receive no federal aid. 

Q: Is such coverage much broader than it was prior to the 
Grove City decision? 

A: ·Yes. Secretary of Education T.H. Bell stated that, 
prior to the Grove City decision, coverage of one post
secondary institution did not result in coverage of an 
entire system of higher education: •under our post
secondary programs will aid to a particular campus of a 
multi-campus university result in coverage of the entire 
university system, including all of its campuses? If so, 
the bill expands pre-Grove City coverage.• Testimony of 
T.H. Bell, Civil Rights Act of 1984, Hearings on s. 2568, 
before the Subcommittee on the Constitution of the Senate 
Committee on the Judiciary, 98th Cong., 2d Sess. 227-228 
(Junes, 1984). 



3. Q: What will be the burdens as a result of such coverage? 

A: The application of these statutes to entire systems of 
higher education will bring: 

o Increased federal paperwork~ 

o Exposure to federal bureaucratic compliance 
reviews and on-site reviews even in the 
absence of an allegation of discrimination; 

o Thousands of words of federal regulations: 

o The need to adhere, not to an eguality-of
opportunity standard, but to an equality-of
result standard under federal regulations 
which forbid conduct, including admission and 
faculty standards, not adopted for a discri
minatory purpose just because it falls with a 
disproportionate impact on particular groups; 

o The need to adhere to accessibility require
ments under Section 504: 

o The requirement to attempt to accommodate 
persons, including students and employees, 
with infectious diseases such as tuberculosis 
and AIDS; 

o Increased exposure to costly private law
suits. 



Non-Educational Activities of Educational Institutions 
and Grove city Legislation 

1. Q: Does S.557 cover the strictly non-educational activities 
of various educational institutions? 

A: Yes. Subparagraphs (2) (A) and (2)(B) of the bill's 
operative sections clearly cover •All of the operations of 
••• a college, university, or other post-secondary 
institution, or a public system of higher education .•• 
[a] system of vocational education, or other school system 
.•• any part of which is extended Federal financial assis
tance ..•. • (Emphasis supplied.) Entire private element
ary and secondary school systems, including religious school 
systems, are covered under subparagraph 2(A)'s reference to 
•other school system.• 

Also, individual private elementary and secondary schools, 
not part of any larger system, are similarly covered by 
virtue of subparagraphs {3){A) (ii), which apply to •All of 
the operations of ••• • any private organization •which 
is principally engaged in the business of providing educa
tion •.•• • (Emphasis supplied.) 

2. Q: How broad will such coverage be? 

A: All of the commercial, non-educational activities of a 
school, college, or university, including rental of 
commercial office space and housing to those other than 
students or faculty, the school's investment policy, its 
management of endowment, and other commercial ventures will 
all be covered if the institution receives even one dollar 
of direct or indirect federal assistance for purely educa
tion programs. The Committee Report, at page 17, leaves no 
doubt that such broad coverage is intended: 

The language •all of the operations of• an educational 
institution or system would include, but is not limited 
to, the following -- traditional educational opera
tions, faculty and student housing, campus shuttle bus 
service, campus restaurants, the bookstore, and other 
commercial activities, (Emphasis supplied.) 

3. Q: Did such expansive coverage exist prior to Grove City? 

A: No. As Harry M. Singleton, the Department of 
Education's Assistant Secretary for Civil Rights, testified 
in 1985: 

*[Under the bill] financial assistance flowing to 
only one part of the university, one department, 
building, college, or graduate school, would create 
jurisdiction in all departments, buildings, colleges, 
and graduate schools of that university, wherever 
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geographically located, as well as in non-educational 
operations in which the university might be engaged 
such as broadcasting, rental of non-student housing, or 
even the management of its endowment fund. In decla
ring that all such operations of a college or univer
sity. even those absolutely unrelated to educational 
activities. are to be within the jurisdiction of the 
federal government. [the bill] goes well beyond its 
announced purpose of merely restoring that jurisdic
tion. previously exercised.• 

Testimony of Harry M. Singleton, Civil Rights Restoration 
Act of 1985, Joint Hearings on H.R. 700, before the 
Committee on Education and Labor and the Subcommittee on 
Civil and Constitutional Rights of the House Judiciary 
Committee, 99th Cong., 1st Sess. 299-300 (March 7, 1985) 
(emphasis supplied). 

4. Q: What will be the burdens as a result of such coverage? 

A: The application of these statutes to all of the non
educational activities of educational institutions will 
bring: 

o Increased federal paperwork; 

o Exposure to federal bureaucratic compliance 
reviews and on-site reviews even in the 
absence of an allegation of discrimination; 

o Thousands of words of federal regulations; 

o The need to adhere, not to an equality-of
opportunity standard, but to an equality-of
result standard under federal regulations 
which forbid conduct, including standards not 
adopted for a discriminatory purpose, just 
because it falls with a disproportionate 
impact on particular groups; 

o The need to adhere to accessibility require
ments under Section 504, including equipment 
modifications, modifications of work 
schedules, job restructuring, and provision 
of auxiliary aids such as readers and sign 
language interpreters; 

o The requirement to attempt to accommodate 
persons, including employees, with infectious 
diseases such as tuberculosis and AIDS: 

o Increased exposure to costly private 
lawsuits. 



Private Social service and Charitable Organizations 

o S.557/H.R. 1214 would significantly expand coverage over 
private, non-profit organizations. 

o Under subparagraph (3) {A) {ii) of the bill's operative 
sections, the legislation would cover *All of the 
operations of ••• an entire ••• private organization •• 
. which is principally engaged in the business of providing 
.•. social services .•• any part of which is extended 
Federal financial assistance •••• • (Emphasis supplied.) 

o A private, national social service organization will be 
covered in its entirety -- all of its operations -- together 
with all of its local chapters, councils, or lodges, if one 
local chapter, council, lodge, or any operation of the 
national office of the organization receives any Federal 
financial assistance. 

Prior to the Grove City decision, coverage in the private 
sector was •program specific.• Simpson v. Reynolds Metals 
co., 629 F.2d 1226 {7th cir. 1980); Bachman v. American 
Society of Clinical Pathologists, 577 F. Supp. 1257 (D. N.J. 
1983); see Brown v. Sibley, 650 F.2d 760 (5th Cir. 1981). 
In Bachman, for example, the court made an explicit finding 
in a§ 504 action: 

It is not enough ... to show that a person has been 
discriminated against by a recipient of federal funds. 
Plaintiff must also show that she was subject to 
discrimination under the program or activity for which 
those funds were received •••• Section 504 of the 
Rehabilitation Act imposes a program-specific 
requirement limiting claims brought pursuant to this 
section to those programs or activities which are 
federally funded~ 

577 F. supp. 1262-1263 {emphasis supplied). Here, a 
nonprofit medical association received approximately $50,000 
in federal aid to conduct three seminars on alcohol abuse 
and to publish the proceedings of the seminars. The court 
ruled that such federal aid does not subject to coverage the 
association's Board of Registry, which develops standards 
and procedures for entry and promotion in medical 
laboratories and certifies and registers those who meet 
competency requirements, including the use of an 
examination. Had the court ruled otherwise, as it would 
have to do under S.557, the standards for certifying 
clinical pathologists would have been subjected to an 
equality-of-result rather than to an equality-of-opportunity 
analysis by federal agencies and courts and the likely 
debasement of these certifying standards under such an 
analysis. If s.557 passes, however, decisions like Bachman · 
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will be overruled legislatively, and organizations will be 
covered in their entirety. This will also discourage such 
organizations and their local units from participating in 
federal programs. 

3. Q: What will be the burdens of such coverage? 

A: The sweeping new coverage under S.557 will bring: 

o Increased federal paperwork; 

o Exposure to federal bureaucratic compliance 
reviews and on-site reviews even in the 
absence of an allegation of discrimination; 

o Thousands of words of federal regulations; 

o The need to adhere, not to an equality-of
opportunity standard, but to an equality-of
result standard under federal regulations 
which forbid conduct, including membership or 
other admission standards not adopted for a 
discriminatory purpose, just because it falls 
with a disproportionate impact on particular 
groups -- a basis for quotas and similar 
federal intrusions; 

o The need to adhere to accessibility require
ments under Section 504, which for a national 
organization with dozens of chapters or 
lodges could mean structural modifications to 
all of its chapter or lodge buildings, 
equipment modifications, job restructuring, 
modifications of work schedules, provision of 
auxiliary aids including readers and sign 
language interpreters, and other extensive 
requirements; 

o The requirement to attempt to accommodate 
persons, including members and employees, 
with infectious diseases such as tuberculosis 
and AIDS; 

o Increased exposure to costly private 
lawsuits. 
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CIVIL RIGB'l'S ACT QF 1987 
(H.R. 1881) 

o In response to the Grove City College v. k.l.l. (1984) decision, •The 
Civil Rights Act of 1987• (H.R. 1881} amends four civil rights 
statutes banning discrimination on specified grounds under any 
•program or activity receiving federal financial assistance•: 
Title VI of the Civil Rights Act of 1964 (race, color, national 
origin); Title IX of the Education Amendments of 1972 (sex) 
(limited to education); Section 504 of the Rehabilitation Act of 
1973 (handicap); and the Age Discrimination Act of 1975 (age). 

SCOPE 

o The bill provides that where any educational program or activity of 
an educational institution (including a public school district) 
receives federal aid, the institution itself is the covered program 
under all four civil rights statutes. 

o The bill also adds a •grandfather• provision to each of the four 
statutes which provides that in circumstances not involving 
education institutions, the meaning of the phrase •program or 
activity• remains the same as before Grove City and should be 
construed without consideration given to the Grove City decision 
or to the Supreme Court's earlier North Haven Board of Education v. 
Bell (1982) decision to the extent it contained language relied 
upon by the Supreme Court in reaching its •program specific• 
interpretation in Grove city. 

o It is expected that coverage outside of educational institutions, 
under this grandfather provision, would generally be program 
specific. This approach reflects both the plain language and 
legislative history of the statutes, as well as the interpretation 
of many lower courts even before Grove City. 

o Such an approach outside of education will, of course, yield 
significant coverage: there are numerous federal aid programs 
outside of education dispensing tens of billions of dollars in 
federal aid to large numbers of recipients, including block grant 
programs. Also, many recipients receive aid under more than one 
federal program. 

o Indeed, in fiscal year 1963, the Federal government dispensed less 
than $11 billion in assistance under fewer than 200 programs. In 
F.Y. 1985, the Federal government dispensed more than $200 billion 

· under nearly 1,400 programs. 

o Since Grove City. the only area where demonstrated civil rights 
concerns have not been satisfactorily addressed baa been education 
institutions, and this bill adequately addresses this problem. 

o Proponents of a much broader Grove City bill have been unable, 
after more than 3 years, to demonstrate any similar need outside of 
education. Indeed, many federal agencies have indicated that Grove 
~ has had virtually no impact on their enforcement programs. 
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o FUrther, numerous other federal laws, of course, such as Titles II 
(public accommodations) and VII (employment) of the 1964 Civil 
Rights Act; the Fair Housing Act; the Equal Credit Opportunity Act; 
the Voting Rights Act; and many others -- all of which comprise the 
broad mosaic of federal civil rights protections -- remain fully in 
place. 

UQRTIQN; RELIGIOUS TENETS 

o The bill also amends Title IX by adding •abortion-neutral• 
language which makes clear that no covered institution is required 
to perform or pay for abortions or abortion-related services, but 
which permits an institution to do so if it wishes. Discrimination 
against a person who has had an abortion is prohibited. The House 
Education and Labor Committee adopted this language in May, 1985. 

o The bill also amends Title IX to strengthen its •religious tenets• 
exception which currently reads: •[Title IX] shall not apply to an 
educational institution which is controlled by a religious 
organization if the application of [Title IX] would not be 
consistent with the religious tenets of such organization .•. • 
20 u.s.c. § 168l(a) (3). Many institutions which have retained 
their religious character or mission but are now controlled by lay 
boards may no longer have their religious tenets exempted from the 
application of Title IX where such application conflicts with those 
tenets. In order to strengthen Title IX's acknowledgement of the 
importance of religious tenets and preserve diversity in education 
based on those tenets, the bill provides: 

•[Title IX] shall not apply to an educational 
institution which is controlled by or which is 
closely identified with the tenets of a particu
lar religious organization if the application of 
[Title IX] would not be consistent with the 
religious tenets of such organization.• 

o This exemption is applicable only under Title IX. Identical 
language (•controlled by or which is closely identified with the 
tenets of a particular religious organization•) was endorsed by the 
99th congress in its enactment last fall of s. 1965, the Higher 
Education Amendments Act of 1986, with respect to the construction 
loan insurance program's ban on religious discrimination. 

ADKIKISTRATION SUPPORT 

o The bill has been endorsed by President Reagan as the most 
responsible .way to respond to the Grove City decision, and the most 
effective way to address the abortion and religious tenets issues. 


