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MEMORANDUM FOR 

FROM: 

SUBJECT: 

June 18, 1986 

PETER J. WALLISON 

J. MICHAEL SHEPHE~ 

ABM Treaty 

r have just received the attached draft letter from Secretary 
Shultz to Chairman Goldwater. I have no objection to the letter 
and recommend that you clear it. I recommend, however, that the 
language in the third paragraph describing the role of the Arms 
Control Observers be changed to avoid conferring some 
quasi-official status on them. Accordingly, I suggested to Boris 
Feldman that the second sentence of the third paragraph be 
changed to read: "As you know, the Arms Control Observers have 
access to a variety of materials by virtue of their involvement 
in the negotiations in Geneva." 

I believe that this office should be most concerned about the 
release of Presidential decision memoranda from the period of the 
treaty negotiations. I recommend that we defer to NSC on this 
issue. Paul Thompson informed me that they have no objection to 
its release. 

Attachment 

cc: C. Dean McGrath, Jr . 
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! : '"'('·':' . (t.-44 
De•r Mr. Ch•trun: 

t received your letter of June 16 yeaterday afternoon and w•• pl••••d that you accepted our offer to have Allbasaador 
Nltz• and Judge Sofaer bri•f coaaitt•• Me•b•r• on th~ 
neqotlatinq record of the ABM Treaty. You alao requested that 
we brief C01111ittee M•■ber1 who are alao on the Arma Control 
Obaerver Group, and that we ellov the■ to review peraonally 
~rticular docuaenta relevant to the Adainietration'a 
interpretation of the ABM Treaty. We would be happy to provide 
aucl'I a briefing. 

Th• ia■u• of ac.c:eaa to tt,e neqot iat in9 record, as you know, 
po••• a ■uch aore di.fficult. queation. llft.ce th• time of 
Pr•1ident waahlngton, tb• l·aecuti'#e lr•nct, ha■ declln~d to 
provide the COnAJr••• wittl the record• of treaty neqottationa. 
Thia Ad■iniatr•tton adh•r•• to that principle. 

Neverthel•••• you~ requeat to allow senate Arms control 
Ob1•rvera to revlev the A&M Treaty docuaenta· l• <! constructive 
propoaal that vould not violate th• baaic principl@ ot the 
confldentlality ot ne9otiatl119 recorda. u . you -now, the Aru 
control Obeervera, by virtue of tnetr invol•••nt at the 
neqotiationa 1n Geneva, have aec••• to a variety of materlala 
neceaaary ta enable the■ to fulfill th•lr role .in the tel11a. 
At the ceco ... ndation of Allba1aador Nita• •nd Jµdge Sofaer, and 
vith the 1upport of the ot!ler •t•ncl•• tnvolYe«, wear• villi119 
to allow co-itt•• "eaber1 Vbo •r• alao on the Arma control 
Obaerver Group to r••i- peraonally all of th• follovinq 
aateriala (requeated by senator• ltlrn•r and llart tn their 

f letter• of J•au•ry 14 to N, aeeretary Weinberger, and 
\. · · · Vlce-Adl■ i ral Poindexter): 

all pert• of tb• the n .. otiatln9 record of the ABM 
Treaty for which ace••• is reque1ted, 

• 1972 N■orandu■ by John Rhinelander analyzing the 
Treaty, 

Preaidentlal deci1ion MaOranda durin9 the coura• of 
tb• lllll Treaty neqotl•tiOf'• reqardlnq limits on 
••ntic technoloqi•••r 

Depert•nt of Def•n•• dir•ctivea relating to "a" 
Tre•ty coepllance, and 

other doc:uaenta vblctl becoae r•l•••ftt in the courae ot 
the briefint, lncludln9 Ju• IOfaer•• Mmorandu■ Oft 
ttlle laaue. 



. 
:• .. t -

we vould be wtllinq to allow such ace••• prov1ded tnat only 
th• Senator• th••••lv•• would aee the doeuMnta and that the 
doeu■enta not be copi•d. I aleo feel atconqly that our 
acceptance ot tnl• proc•dur• could ••rv• to reaolve the matter 
of ace••• to th• ABM Treaty neqotlatln9 record finally and to 
the aatiafactlon of the Senator• who have expreaaed an intereat 
ln th• ■-tter, including Senator• Byrd, Hart, Nunn, and 
warner. Provldlnq ace••• to th• Melllbera of the Observer Group 
would enable tn• Senate•• a whole t~~•ck on the bsla for the 
Ad■ iniatr1tion•• poaition on th• ••~ninq of the ~8" Treaty. 
W• intend to deny ace••• to the neqotiating record for 
non-Mellt>era of the Obaerver Group, and I would expect your 
Colftllitt•••• aupport in oppoainq any 1uch needlena und•rmininq 
of en i ■portant conatitutional principle. 

Like you, I very ■uch hop• to put 
proapt ly. I tbinlc ttlat your propoaal 
•ccepted by other concerned sen•tora. 
for your effort•. 

thia matter behlnd ua 
vould do that, lf 
Pl•••• accept my than•• 

Sincerely, 

Drafted: L:IPeld■-n1 17756 
5/11/161 No. 2394L 

Clearedz S/llN:Allb. Mlt1• 
L:ADSofaer 
"11:,.Sh•p«rd 
DOJ/OLC:AGeraon 
DOD:lltanabury 
ACDA:TGr•ha■ 
P111J11Avea 
NC1Pl'tlo■paon 
IUa:C'ftloMa 
l:LIIOppe/lGlqllo 

George ,. lhul t z 
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June 18, 1986 

MEMORANDUM FOR PETER J. WALLISON 

FROM: J. MICHAEL SHEPHERD 

SUBJECT: Senator Byrd's Request for ABM Treaty Record 

As the attached memorandum from Dean McGrath indicates, Senator 
Byrd has requested access to the negotiating record for the 
Anti-Ballistic Missile (ABM) Treaty. This morning I received 
from Boris Feldman of the Legal Adviser's office at the State 
Department a copy of the attached letter from Senator Goldwater 
which proposes the following compromise: (a) The Armed Services 
Committee will be briefed by Paul Nitze and Judge Sofaer and (b) 
prior to the briefing, those members of the committee who are 
also members of the special Arms Control Observer Group would be 
permitted to review the negotiating record. This is a matter of 
urgency because the Committee is expected to mark up the Defense 
Department authorization bill this week. The Senate Democrat 
leadership has threatened to hold up funding for the Strategic 
Defense Initiative (SDI) until they are accorded this access. 

The judgment of the Congressional affairs officials at the State 
Department is that the Democrat Senators feel strongly_on this 
issue, particularly after the President's decision to cease 
voluntary adherence to SALT II, and will withhold SDI funding. 
State proposes the following agreement: (a) access tb the treaty 
records to be granted only to members of the committee who are 
observers (no staff); (b) they will be allowed only to read the 
record, not to make copies or notes; and (c) this agreement will 
end the dispute. 

There are several important reasons why the Administration should 
not grant unrestricted access to the negotiation record, all of 
which concern the President's ability to conduct foreign policy 
and protect the national security. Disclosure of the negotiating 
record may (a) skew future negotiations and records if the 
negotiators are writing for a new audience; (b) affect our ability 
to conclude treaties in the future if other countries fear 
disclosures of confidential negotiating positions; and 
(c) undermine current treaties and relations if treaty partners 
fear disclosure of their positions. 

I have discussed the response, a letter from Secretary Shultz to 
Chairman Goldwater which State is now drafting, with Mr. Feldman. 
I am concerned that the letter not appear to be an ultimatum. 



Rather, I believe that Secretary Shultz should respond that we are 
pleased to accept the offer and hope that the committee will join 

~':·r"~~- us in resolving the matter. I believe that the special status of 
\ the Arms Control Observers, who are given access to many similar 

materials, avoids the problem of establishing an inappropriate 
precedent -- provided the Senate does not create observer groups 
for all treaties. 

Mr. Feldman informs me that Judge Sofaer will call you about the 
letter this afternoon. 

Attachments 
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June 5, 1986 

MEMORANDUM FOR PETER J. WALLISON 

FROM: J. MICHAEL SHEPHERD r 
SUBJECT: Conflict of Interest Regulations: PFIAB 

For your information, Gary Schmitt, Executive Director of the 
President's Foreign Intelligence Advisory Board (PFIAB), called 
to inform me that he met yesterday with John Lofton. Attached· 
for your information are copies of my cover memorandum and the 
letter you sent to Mr. Lofton in response to his request to Fred 
Fi~lding for information about conflict of interest regulations 
pertaining to PFIAB members. 

As w~ expected, Mr. Lofton was particularly concerned that PFIAB 
me11t1Jer Henry Kissinger might use information learned in his 
off icial duties to advise his clients. Gary told Mr. Lofton that 
2ll PFIAB members not only bring uniquely valuable expertise to 
the board, but also maintain the highesi ethical standards. When 
Mr . Lofton pressed him saying that he could only be certain that 
there was no conflict after examining a member's list of clients, 
Gary told him that such lists are reviewed by this office, not 
?flhR. His impression is that Mr. Lofton will make further 
inquiries to you. 

I a c not believe that Mr. Lofton would be able to obtain such a 
l ist under the Freedom of Information Act. The White House 
CJffice , as an en tity whose "sole purpose is to advise and assist 
the President," is not an "agency" subject to the FOIA. 
F.:. ,; :-:i.nae r v. Reporters Committee for Freedom of the Press, 445 
U. S . !3fi , 156 (1980). Further, Rushforth v. Council of Economic 
~d v iscrs , 7G2 f".2d 1038 (D.C. Cir. 1985), holding that the CEA is 
no t ~~ ~gency subject to the FOIA, applies this standard to 
;190nc 1.es wichin thE:' Executive Office of the President.. Executive 
11rdc r 12537 makes clear that the sole purpose of PFIAB is to 
u cvisc and ~ss ist the President. Finally, attached for your 
~r'"ormLlti0n is a copy of a September 10, 1985, memorandum bv 
i .n(~ r c 1,-.; Rich n0r, a summer clerk in this office, which concludes 
t: ~ci c the Pres idcr1 l's Intelligence Oversight Board is not an 
11

cl 1J•:r,<..:~· " subjec t to the FOIA. 



June 2, 1985 

.MEMORANDUM FOR BRENDA S . REGER 
SENIOR DIRECTOR, OFFICE OF INFORMATION 

POLICY AND SECURITY REVIEW 
NATIONAL SECURITY COUNCIL 

FROM: J. MICHAEL SHEPHERD OMA 
ASSISTANT COUNSEL tl'r-

SUBJECT: Freedom of Information Request of Mark 
Allen: FBI No. 211,326 

The attached documents related to the Freedom of Information Act 
request of Mark A. Allen were forwarded to this office by the FBI 
for review. Because they appear to relate entirely to National 
Security Council activities and information, I believe they 
should be referred to your office for review. 

This office has no continuing interest in this matter. 

Thank you. 

Attachments . 
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P.EMORANDUI-: FOR 

FROM: 

SUBJECT: 

June 2, 19 8 f, 

C. MICHAEL SHEPHERD 
ASSISTANT COUNSEL 

Freedom of Information Act Request of Ms. 
Tracv Freedman 

As! discussed today with Vicki McKay of your office, this 
office has reviewed the attached documents responsive to the 
Freedom of Information Act request of Ms. Tracy Freedman, and has 
no objection to their release. 

Thank you for bringing this matter to our attention. 

Attachments 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

May 21, 1986 

J. MICHAEL SHEPHERD l«.11 
ASSISTANT COUNSEL /''- V 

FOIA Request of Rabbi Dov Fisch: No. 237, 047 

As requested by your memorandum of May 12, 1986, this office has 
reviewed the attached documents for their suitability for release 
in response to the Freedom of Information Act request of Rabbi 
Dov Fisch. We have no objection to their release. 

As you requested, the relevant documents are attached. Thank you 
for bringing this matter to our attention. 

Attachments 



t•'iEMORANDUM FOR 

FROM: 

SUBJECT: 

T H ::: '"l H I T :::: H O U 3 C:: 

May 21, 198 6 

J. MICHAEL SHEPHERD r 
ASSISTANT COUNSEL 

FOI/PA Request of Mark R. Levin: Ho. 268,935 

As requested by your memorandum of May 13, 1986, this office has 
reviewed the attached document for its suitability for release in 
response to the request of Mark R. Levin. We have no objection to 
the release of the document, but suggest that the names of the 
White House employees who were interviewed during the background 
investigation be deleted to protect their privacy. 

As you requested, we are returning the document to you with this 
memorandum. Thank you for bringing this matter to our attention. 

Attachments 

PRESERWfflON COPY 
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THE WHITE HOUSE 

WASHINGTON 

May 8, 1986 

MEMORANDUM FOR PETER J. WALLISON 

FROM: 

SUBJECT: 

J. MICHAEL SHEPHERD~ 

Lofton Request for Conflict of Interest . 
Regulations Concerning PFIAB Members 

't0' n rfi\~\"'\E;\(1 

C..'n~{)" 

John Lofton wrote the attached letter of February 22, 1986 to Fred 
Fielding, requesting a copy of the conflict of int~rest regulations 
regarding the members of the President's Foreign Intelligence 
Advisory Board (PFIAB). This matter was referred to me after 
Debbie OWen's departure. The attached Executive Order 12537 
(October 28, 1985) is the most recent statement about PFIAB's 
membership and duties. 

Gary Schmitt, Executive Director of PFIAB, informed me that the 
board has no other published, unique conflict of interest rules. 
As Presidential appointees, of course, the interests of the members 
are subject to review by this office before their appointment. 
Fred Fielding also wrote the attached memorandum of February 21, 
1985 to the board to remind the members that they are Special 
Government Employees under 18 U.S.C. § 202 (a). Under 18 U.S.C. 
§ 219, it is a felony for an individual to serve simultaneously as 
a Special Government Employee and as an agent required to register 
under the Foreign Agent's Registration Act. 

Mr. Schmitt advised me that concerns are raised in the media 
periodically about members, particularly Henry Kissinger, who may 
benefit financially from the intelligence information to which they 
have access as members of the board. I know of no current special 
concern about any of the board members. 

Attached for your review and signature is a brief letter to 
Mr. Lofton enclosing a copy of the executive order and advising him 
that the investments and activities of members of the board, as 
Special Government Employees, are reviewed for possible conflict of 
interest problems. Mr. Schmitt has reviewed the letter and has no 
objection to your sending it. 



I 

Dear Mr. ·Lofton: 

THE WHITE HOUSE 

WASHINGTON 

May 8, 1986 

• 
Your letter of February 22, 1986 to former Counsel to the President 
Fred F. Fielding, which inquired about conflict of interest regula
tions applicable to members of the President's For~ign Intelligence 
Advisory Board, was _recently referred to me. I have enclosed for 
your information a copy of Executive Order 12537, the most recent 
statement concerning the board's membership and responsibilities. 

Like those of other Presidential appointees, the interests and 
activities o£~ ~he members of the board are reviewed by this office 
for possible conflicts of interest at the time of appointment, in 
addition to other background investigations. Members of the board 
are subject to other statutory re'strictions, moreover, as Special 
Government Employees as defined,--in Section 202 of title 18 of the 
United States Code. 

Please feel free to contact this office if we may provide any 
additional information. 

Enclosure 

Mr. John Lofton 
The Washington Times 
2600 New York Avenue, N.E. 
Washington, D.C. 20002 

PJW:JMS:pjr 5/8/86 
cc: PJivallison 

JMShepherd
Chron. 

Sincerely, 

Peter J. wa14~~~~L SIGNED BY PJW 
Counsel to the President 
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THE WHITE HOUSE 

May 7, 1986 

MEMORANDUM FOR GARY SCHMIDD 
EXECUTIVE DIRECTOR 
PRESIDENT'S FOREIGN INTELLIGENCE ADVISORY BOARD 

FROM: J. MICHAEL SHEPHERD kA/.J 
ASSISTANT COUNSEL ;,g';H~ PRESIDENT 

SUBJECT: Attached Request 

As we have discussed, attached is the letter from John Lofton to 
Fred Fielding regarding special conflict of interest regulations 
pertaining to members of the President's Foreign Intelligence 
Advisory Board. 

Attachment 



, . , 

~t l\t~fJington ~unt~ 
. ' NEW YORK AVENUE. N.E . 

. .;HINGTON. D.C 20002 I 202-636-3000 

. 1 J cc.a l4 .bkA43 ,WlSP!N!Rfli!fiMMW Jfi .. . --=-'-l "l\7u.~,,..:..J4&cw .... as . .. -.,,-· 
~. - ~ Jf.!&t.¥QUJRW,t 



THE WHITE HOUSE 

WASHINGTON 

May 6, 1986 

MEMORANDUM FOR 

FROM: JAY B. STEPHENS 
DEPUTY COUNSEL TO THE PRESIDiRtiSINAl SIGNED BY J.B.S. 

SUBJECT : FOIA Request Regarding Abe Fortas 

By a handwritten note to former Counsel to the President Fred F. 
Fielding, Debbie Beatty of your office requested that we review the 
guidance provided in the attached memorandum from Deborah OWen that 
the attached documents should not be released under the Freedom of 
Information Act. 5 u.s.c. 552. 

After reviewing these documents and consulting with the Office 
of Information and Privacy at the Justice Department, we agree 
with Ms. OWen's analysis that the memorandum of May 21, 1965 to 
Mr. W. c. Sullivan relates to an internal personnel matter -- the 
instruction that references to Mr. Fortas' activities relating to 
the situation in the Dominican Republic be made under his code name 
-- and may be withheld under exemption (b) (2). The May 19, 1965 
memorandum to Mr. Mohr reflects predecisional debate about United 
States support for potential members of the Dominican Republic 
government. Finally, we believe that the background check report, 
to the extent that it identifies the names and positions of former 
employees of the White House Office, should be withheld under 
exemptions (b) (6) and (b) (7) (c). 

As you requested, the documents are returned to you with this 
memorandum. 

Attachments 

JBS:JI-1S:pjr 5.6/86 
cc: JBStephens 

JMShepherd -
Chron. 
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i--G J ~:::: 

l!r:classi£i e ('. ·--~ .. 

April 3C, 1986 

Dil~WJA G. HOLLAND 
:1 .1' 

J. MICHAEL SHEPHERDc/7';'✓_ 

SUBJECT: FOIA Request to the Secret Service 

Jack Mil:s of the Executive Planning 2nd Analysis Agency called me 
this ffiorning for guidance regarding the attached Freedcm of 
Information ,'\.ct request directed to the Secret Service. By the 
attached, undated letter to Fred Fielding, the index of classified, 
responsive documents apparently was referred to this office for 
review because the relevant documents originated in the White 
House. A handwritten notation on the copy of the letter indicates 
tl:a.t it was sent on March 17, 1936. Mr. ~'.ills indicated that he 
had discussed this matter with Deborah Owen. 

It appears fro~ the matericls that what is needed is a review of 
the docu~ents to determine whether they are properly classified. 
I believe that this review should be performed by the office that 
originated the documents. Our involvement ~ight be to review an 
affidavit from 2 ~Jhite House Military Office official stating that 
the docu~ents are properly cl~ssified. 

I am sendi n g the documents to you for staffing. 

At ':2chrr.en ts 



,, 

FROl-i: 

.:T F.::-EC 'l': 

April JO , 1986 

DIANNA G. HO~LAND 

iT. .MIC.EAEL SHl::l'I-iERD /}?,tAIJ 
V 

Attached FOIA Reauest • 

The attached FOIA ~e0uest of Craig Becker was answered by Arnold 
:;:1:trater' s c1tt.ached lettP.r . I believe that this file can nc,~· be 
closed. 

Attachmen::s 
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(with ':':'Ci.:, SECF:..L'i.' 
at-te,chn.E:nts) 

April 3C, 1986 

FOR Dil,I'lTJA G. HOLLAND 

J. MICHAEL EHEPHERD};t.(' 

.:ci..."BJECT: FOI A aequest to the Secret s~rv ice 
.. 

Jack Mii~s of t he Executive Planning 2nd Analysis Agency called me 
th is morn i ng for guidance regarding the attached Freedcrn of 
Information I1.ct request. directed to the Secre·t Service. By the 
attached, undated letter to Fred Fielding, the index of classified, 
responsive documents apparently was referred to this office for 
review becau se the relevant documents originated in the White 
House. A hand~ritten notat~on on the copy of the letter indicates 
tr.z.it i t was sent on March 17, 1936 . .Mr. t<ills indic2te d that he 
had discussed this matter with Deborah Owen. 

It appears froD the matericls that what is needed is a ~eview of 
the docu~ents to determine whether they are properly classified. 
I believe that this review should be per=ormed by the office that 
originated the documents. Our involvement might be to review an 
affidavit from~ tJhite House Military Office official stating that 
the. docurren ts are properly clQssified. 

I am s ending the documents to you for staffing. 
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Dear Ms. Honegger: 

THE WHITE HOUSE 

WASHINGTON 

April 30, 1986 . 

Your letter of March 27, 1986, addressed to the "FOIA Office, The 
White House" was referred to this office for response. 

Please be advised that the White House Office, as an entity whose 
"sole purpose is to advise and assist the President," is not an 
"agency" subject to the Freedom of Information Act~ Kissinger v. 
Re orters Committee for Freedom of the Press, 445 U.S. 136, 156 
(1980. As a courtesy, however, I am pleased to enclose a copy of 
the January -.2_e~-- 1986 draft of the State of the Union speech. 

Enclosure 

Ms. Barbara Honegger 
101 Fourteenth Street 

Sincerely, 

)-~~ 
.~ J. Michael Shepherd 

Assistant Counsel 

Pacific Grove, California 9i950 
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THE WHITE HOUSE 

WASHINGTON 

April 28, 1986 

MEMORANDUM FOR JOHN E. O'BRIEN 
GENERAL COUNSEL 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

FROM: 

SUBJECT: 

JAY B. STEPHENS .. 
DEPUTY COUNSEL TO THE PRESIDENT 

FOIA Request Regarding the Presidential 
Commission on Space 

Mr. James M. Mccampbell wrote the attached letter of March 13, 1986 
to the White House Office requesting information about non-voting 
members of the Presidental Commission on Space under the Freedom of 
Information Act. This office declined to comply with Mr. Mccampbell' s ";t 
request on the ground that the White House Office is not an "agency" 
subject to the FOIA. Kissinger v. Reporters Corrnnittee for Freedom 
of the Press, 445 U.S. 136, 156 (1980). 

I have attached Mr. McCampbell's letter for whatever direct 
response, if any, you deem appropriate. This office has no 
continuing interest in this matter. 

Attachment 



( 

Dear Mr. Mccampbell: 

THE WHITE HOUSE 

WASHINGTON 

April 28, 1986 

Your letter of March 4, 1986, addressed to the "Freedom of 
Information Office, the White House Office," on "non-voting members" 
of the Presidential Commission on Space, has been referred to this 
office for response. 

Please be advised that the White House Office, as an entity whose 
"sole purpose is to advise and assist the President," is not an 
"agency" subject to the Freedom of Information Act. Kissinger v. 
Reporters Committee for Freeedom of the Press, 445 U.S. 136, 156 
(1980). Accordingly, we must respectfully decline to comply with 
your request. 

As a courtesy, however, I have referred your letter to the National 
Aeronautics and Space Administration for whatever action, if any, 
it deems appropriate. 

Mr. James M. Mccampbell 
12 Bryce Court 
Belmont, CA 94002 

Sincerely, 

Jay B. Stephens 
Deputy Counsel to the President 



THE WHITE HOUSE 

WASHINGTO N 

April 28, 1986 

MEMORANDUM FOR ALLIE B. LATIMER 
GENERAL COUNSEL 
GENERAL SERVICES ADMINISTRATION 

FROM: JAY B. STEPHENS 
DEPUTY COUNSEL TO THE PRESIDENT 

SUBJECT: FOIA Request Regarding Government Auctions 

Mr. Larry Daniel wrote the attached letter of March 4, 1986 to the 
White House requesting information about government auctions. This 
office declined to comply with Mr. Daniel's request on the grounds 
that the White House Office is not an "agency" subject to the Act. 
Kissinger v. Reporters Committee for Freedom of the Press, 445 U.S. 
136, 156 (1980). 

Attached for whatever direct response, if any, you deem appropriate 
is Mr. Daniel's letter. Thank you for your assistance.· This 
office has no continuing interest in this matter. 

Attachment 



D~ar Mr. Daniel: 

THE WHITE HOUSE 

WASHINGTON 

April 28, 1986 

Your letter of March 4, 1986, addressed to the "Public Information 
Officer, Freedom of Information Department, White House," request
ing information regarding government auctions and surplus sales was 
referred recently to this office for response. I regret that you 
were incorrectly advised to submit your request to the White House. 

Please be advised that the White House Off ice is not subject to the \t 
Freedom of Information Act. Kissinger v. Reporters Committee for 
Freeedom of the Press, 445 U.S. 136, 156 (1980). Accordingly, we 
must respectfully decline to comply with your request. 

As a courtesy, however, I have referred your letter to the General 
Services Administration. I trust that they will be able to provide 
the information you requested. 

Mr. Larry Daniel 
500 Valley View Drive 
New Albany, MS 38652 

Sincerely, 

Jay B. Stephens 
Deputy Counsel to the President 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTO N 

April 24, 1986 

PETER J. WALLISON 

J. MICHAEL SHEPHERD~ 

Responses to FOIA Requests 

.. 

Your comments to my attached cover memoranda to letters declining 
to respond to requests made under the Freedom of Information Act 
("Act" or "FOIA") ask why we do not respond that the White House is 
not subject to the Act but still furnish the requested information 
or refer the request to the appropriate agency for response. I 
share your concern that we should be as responsive as possible to 
requests from the public, and agree that we should make referrals 
in appropriate cases. Traditionally, howeverv presumably for 
reasons of workload, this office has not provided additional 
information in such cases. 

It would not add too greatly to my workload to determine the 
appropriate agency and prepare a cover note and referral memorandum 
for your signature in addition to your response to the requester, 
but I think we should take care that the White House does not 
become a clearinghouse for FOIA requests. Many requesters, 
moreover, blanket the federal government with requests. In those 
cases, it is likely that the agency to which we refer the request 
would already be processing a similar request. Of course, such a 
referral also adds to the workload of the agency to which we refer 
the matter. Our usual point of contact is the agency General 
Counsel; he will have to refer the matter to the agency FOIA unit. 

I recommend, however, that you decide not to invest the staff time 
involved in obtaining, reviewing, and releasing information. For 
example, complying with the relatively simple attached request of 
Mr. James M. Mccampbell for the names, addresses, professional 
affiliations, and biographical sketches of non-voting members of 
the Presidential Commission on Space would involve research, 
coordination of responses with the individuals, determing whether 
to redact some of the information, and consideration of possible 
exemptions. I recommend that we not get into that business. 
Rather, we should restrict ourselves to referring requests to other 
agencies. I recommend that the referrals include an express 
statement that we have no continuing interest in the request and 
that we make clear that our referral does not create a legal 
obligation in the agency to respond to the request. 

:.r 
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Accordingly, I have redrafted the letter to Mr. Daniel and prepared 
a memorandum for your signature referring his request to the 
General Services Administration. Similarly, I have redrafted the 
letter to Mr. Mccampbell and prepared a referral memorandum to 
NASA. 

Attachments 
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April 10, 1986 

MEMORANDUM FOR PETER J. WALLISON 

FROM: 

SUBJECT: 

J. MICHAEL SHEPHERDr .. 
FOIA Request Regarding the Presidential Commission 
on Space 

Mr. James M. Mccampbell wrote the attached letter of March 13, 
1986 requesting information about non-voting members of the 
Presidential Commission on Space under the Freedom of Information 
Act ("FOIA"). . 

Attached for your review and signature is a letter declining to 
comply with Mr. McCampbell's request on the ground that the White 
House Office is not an "agency" subject to the FOIA. 

Attachment 


