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THE WHITE HOUSE
WASHINGTON

February 11, 1985

MEMORANDUM FOR FRED F. FIELDING

FROM: RICHARD A, HAUSERCXi

SUBJECT: Copyright Rovalty Tribunal

This is in response to your request for background information
on the Copyright Royalty Tribunal.

Under the 1976 Copyright Act, cable television systems may, by
following specified procedures, retransmit certain copyrighted
programming to their subscribers without incurring liability
for copyright infringement. To avoid liability, however, cable
systems must obtain a compulsory license for their operations,
in part by paying royalty fees into a central fund. This fund
is distributed annually by the Copyright Royalty Tribunal among
copyright owners whose works were retransmitted by cable.

The Tribunal is an independent agency in the legislative branch
and is comprised of five commissioners appointed by the President
with the advice and consent of the Senate for a term of seven
years. The Tribunal currently consists of three Reagan
appointees: Edward W. Ray, Mario F, Aguero, and Marianne Mele
Hall. Ms. Hall serves as Chairman. According to press accounts,
the Tribunal has been called a "resting ground for political
hacks" and its members described as overpaid and underqualified.

The current Chairman has undertaken several steps to improve the
efficiency and integrity of the decision-making process, but much
remains to be done; particularly, in light of the growth of
monies to be distributed by the Tribunal and the criticism it has
received from bench and bar.

In that regard, in Christian Broadcasting Network, Inc. v.
Copyright Royalty Tribunal, 720 F.2d 1295 (D.C. Cir. 1983), the
D.C. Circuit was extremely critical of the Tribunal's conduct.
That case involved the allocation of a $20.6 million fund after
49 days of evidentiary hearings. The Tribunal is expected to
allocate a fund of approximately $150 million for years' 1983 and
1984, and as the fund continues to grow, it can reasonably be
anticipated that interested parties will vigorously pursue their
claims. Hence, the need to identify qualified candidates for
existing and future vacancies. )




The attached article from Fortune will give you a sense of the
Tribunal's activities and deficiencies (Tab A). Biographical
sketches of the current members are attached at Tab B, and Rose
Marie Monk's resume is attached at Tab C.

Please let me know if you need additional information.

Attachments
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m In Ronald Reagan’s Washington, regulation may be out and the marketplace in—but you
couldn’t prove it by the Copyright Royalty Tribunal, which shuffles millions of dollars among
contending corporations. Possibly the capital’s weirdest bureaucracy, the tribunal takes money
from cable TV companies and hands it out to owners of programs that the cable operators pick
off the air. This year it will dish out perhaps $90 million. The tribunal has never been a favorite
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Asix-year-old government ogency takes millions from cable Tl’?peralors and hands it oul lo program oumers. The money shufiers (from lefi):
Chairman Thomas Brennan, Commissioner Eddie Ray, and Commissioner Douglas Couller. Tiwo'seats on the tribunal are vacant,
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iush it isn’t in the tnbunal’s offices in doumtoun Washington, D.C., which don’t cven inclu
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7 the program owners, who thunk they get
nortchanged. Lately it has also been alienat-
~g cable operators by raising rates.

The tribunal was created in 1976 by a Con-
“Tess eager to encourage the cable industry.
The Copynight Act of that year gave the ca-
sle industry, record manufacturers, non-
;ommercial broadcasters, and jukebox own-
:rs the right 1o use copyright works without
zetung the owner's permission or negotiat-
ng a price. Instead, in the case of cable, the
1ser simply takes the program off the air and
n exchange pays a fee into a royalty fund
hat the tribunal later divides among copy-
ight owners. The cash goes primarily to the
najor motion picture studios, syndicated
yrogram producers, public TV, televised
;ports, commercial TV stations, and music
rerforming rights societies such as ASCAP.

For cable operators the price has been
ight. They pay nothing to retransmit Jocal
"V broadcasts, which the Federal Communi-
2z s Commission requires them to do.
w..oress decreed that in return for picking
p and rebroadcasting a “distant signal”—
-om a TV station outside the Jocal market—

ESEARCH ASSOCIATE Craig C. Carter
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a cable TV operator had to remit up r0 0.7%.
of his revenues from basic monthly sutstnp-
tions. That, as cable adversary Jack Valenti,
president of the Motion Picture Assodation
of America (MPAA), is fond of arguing, is
less than cable companies pay for postage to
mail their monthly bills to subscribers.

In 1980 the tribunal, exerdsing its author-
ity to adjust Congress’s original rate for infla-
tion, boosted the top price of a distant signal
to 0.8% of the operator's basic revenues
(that price.hes <ince risen further to a maxi-
mum of 1.4%) Soon thereafter, the FCC
ended TV bruadcasters’ right to demand that
cable systems “black out” non-network pro-
grams to which the broadcasters had exclu-
sive local rights. The agency also removed a
ceiling on the number of signals a cable oper-
ator could retransmit; for cable systems in
the 50 largest U.S. markets; the ceiling gen-

" erally was six. In response, the tribunal in

1982 raised thg poine of each additional dis-
tant signal Yo 3.75% of basic revenues.

The result: & Turor in the cable industry
and among its friends in Congress. The Na-
tional Cable Television Assocation, the in-
dustry’s largest trade association, has sued

the tribunal for abuse of power and has per-
suaded friendly congressmen to- introduce
bills to restrict the tribunal’s authority. Con-
gressman Robert Kastenmeijer, the Wiscon-
sin Democrat who helped mastermind the
original legislation and who chairs the House
subcommittee that oversees the tribunal,
calls the new rates “ridiculous.” He says he
is considering several alternatives to the tri-
bunal: “A federal court, an administrative law
judge, arbitration—anything but this.”

The tribunal as it now functions has been
compared with the TV game show Lef's
Make a Deal Indeed, a lawyer dressed like a
rabbit jumping up and down, crying, *“Pick
me, pick me,” is not a bad metaphor for what
actually takes place at the tribunal,

HE LAW directs it to divvy up the
dough among categories of program
producers—moviemakers, sitcom
syndicators, professional sports, and
the like. The members of each category then
meet toé divide the proceeds among them-
selves, with the tribunal stepping in to make
the dedsion if they can't agree among them-
selves. (In 1978 and 1979, most categories

/
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:ailed to find common ground, forcing the tri-
hunal to allocate the money.) The decisions
are supposed to reflect the benefit cable op-
erators derived from each category of pro-
sramming and, within categories, from each
owner’s particular programs.

The pleadings are intense, since one party
succeeds at the expense of another. Armed
with Nielsen ratings, attitudinal surveys,
economic regression analyses, videotapes,
and criticisms of one another, each party
tes to convince the tribunal that its pro-
grams bestow the greatest benefit on cable
operators and that it suffers the greatest
harm from cable retransmissions. The com-
missioners find themselves doing the impos-
sible—"weighing the value of Casablanca
against a New York Mets game,” in the
wards of Chairtnan Thomas Brennan.

The tribunal’s decisions are finely calibrat-

ed—and unavoidably arbitrary. For 1979 it
handed out a total of $20.6 million in royalties
as follows: 70% to the MPAA, which repre-
sents movie producers and program syndica-
tors; 15% to sports; 5.25% to public broad-
casting; 4.5% to broadcasters; 4.25% to
music performing rights societies; 0.75% to
Canadian TV broadcasters; and 0.25% to Na-
tonal Public Radio. Its allocations in the
years since have remained essentially the
same. -
4 O SOONER was the 1979 alloca-
ALd tion announced than all 14 pro-
;-8 gramming groups and their 40 at-
torneys went to court to overturn
or sustain the tribunal’s decision. The MPAA
asked for more than its 70% share, arguing
that the tribunal awarded too much to profes-
sional sports and to programs produced
by copyright owners not represented by
MPAA, such as the producers of the Dona-
hue show. The Spanish International Net-
work (SIN), a source of Spanish-language
programs, sued to increase its award at'the
expense of the MPAA parties, who, in turn,
‘filed a cross brief praising the wisdom of the
tribunal’s decsion to give SIN 0.7%.

The “‘devotionals”—the tribunal’'s name
for such oferings as the Christian Broadcast-
ing Network and Jerry Falwell's Old-Time
Gospel Hour—bitterly attacked the tribunal’s
dedision since they got nothing. In reply, the
tribunal noted that the devotionals get duna-
tions directly from viewers, and stood by its
position that they should get no other earthly
reward.

Last year 3 U.S. Court of Appeals threw
out all but two of the complaints. However, it
directed the tribunal to reconsider its ded-
sion to give the devotionals nothing and to
shut out broadcasters for their sports pro-
gramming. The problem, the court said,

éwasn't that the awards were wrong, but

Gracing this tribunal are no
vaulted ceilings or
Romanesque arches, but
dimly lit hallways, walls bare
except for a peeling map of the
world, and linoleum-covered
floors. Only one

commissioner has any
background in copyright law.

the tribunal justified them “with simple, un-
differentiated allusions to a 10,000-page rec-
ord.” In the future, the court said, it would
not look at the tribunal’s handiwork so *char-

provement is now.” - :

Many in Congress doubt whether the ti¥s
bunal is up to the task. Senator Charles Ma-
thias (R-Maryland), chairman of the Senate
subcommittee on patents, copyrights, and
trademarks, calls it “a resting ground for
liical_hacks.” A former tribunal chauman
Clarence James, told Congress the tribu
should be abolished. Then he resigned, ex-
plaining that people shouldn’t get full-time
pé?jfﬂ&{;ﬁfgwmmo
counting ce agreed that tribunal me
bers are overpaid and underqualified. 7

The tribunal's shortcomings stem partly ~
from Congress, which provides for a budget
of about half a million dollars a year. Three
presidentially appointed commissioners and
three secretaries represent the agency's
present complement. At the moment, two
commissioners’ seats are vacant. Those on
hand go about their task in a iny corneraf a_
nondescript building in_downtown Washin
ton. GFacing this tribunal are no vaulted ceil-
ings or Romanesque arches, but dimly lit ha]i-
ways, walls bare except for a peeling
map of the world, and linoleum-covered
floors. Inside, the commissioners’ offices
are furnished with government-regulation
desks, industrial-strength carpeting, Vene
tian blinds, and brown-edged plants.

Only one commissioner of the seven who
have served since 1977 has any background .
in copyright law—Chaj renn:
was counsel to the Senate subcommittee that

- oversees copynight matters before his ap-

pointment in 1977. The s¢cond senior com-
missioner is Douglas Cpulter, a freelance
writer who worked in fihe McGovern and
Carter presidential paigns. The third
commussioner is Eddfe Ray, who was ap-
pointed by President/Reagan in 1981. Ray,
the California state i of Black Re-

publicans for Reagan-Bush, is the former
president of Eddie Ray Music Enterprises
and founder of the Tennessee College for the
Recording Arts, a vocational music school.
The commission holds hearings about 60
days a year. When in session the commis-
sioners gather up notes, transcripts, and
nameplates and head for borrowed quarters
since they have no hearing room of their
own. The tribunal may be the only govern-
ment dg€ncy 1G have called off 2 hearing be-
cause of rain. Threatened by a blackenin
sky and predictions of heavy thunderstormsg,
the commissioners, who had come to work
t morning without raincoats or umbrellas
or means of keeping their papers dry, re-
paired to their quarters before the day's
hearings were scheduled to end. “We
haven't had to meet in the park yet,” says
Brennan, “but that day may come.”

sorts in MPAA President Jack Valenti,
whose claimants have always won the
lion’s share of the royalties. Back in
1976, Valenti argued strenuously for negot-
ated deals between copyright holders and ca-
ble operators, and disparaged the current
system as “something out of Akice in Won-
derland, where reruns of M*A*S*H have
the same value as The Texas Chainsaw Mas-
sacre.” Valenti still argues that negotiated
deals would give movie and program syndi-
cators revenues at least ten times what they
are getting now from cable operators, but be
speaks no ill of the tribunal. “They do the
best they can,” he says.

The best ain't bad for Valenti & Co. Iz

? HE TRIBUNAL has found a friend of

. 1983 the MPAA received over $25 milfioc

from the tribunal for programs cable opera-
tors picked up in 1982. The MPAA in toz
divides that pie according to a formula de-
vised by the A.C. Nielsen Co.; the main recip-
ients include MGM-UA, Twentieth Century-
Fox, and MCA. How important this source of
revenue has become™to the industry was
demonstrated last year when one of the larg-
est motion-picture companies in the worl®
asked MPAA for an advance on its royahies_
The MPAA turned the moviemaker dov-—_(
Thanks to the tribunal, Jack Valenti and ks
trade association have acquired new clout =
Tinseltown. ‘ -

m Cable TV operators face some big cost
that broadcasters don't: state and local fra=-
chise fees, stringing and burying cables, se=
vice calls. For programming, though, whi=

L the tribunal has raised cable operators® cos=

and may do so again, the prospect is that &=
ble will continue to enjoy low basic progra=
ming costs compared with broadcast TV f=
quite a while, C



THE WHITE HOUSE

Office of the Press
{(Santa Barbara, California)

For Immediate Release August 7, 1984

The President today armounced his intention to nominate Mario F.
Aguero to be a Commissioner of the Copyright Royalty Tribunal for
the term of seven years from September 27, 1984. This is a
reappointment.

Mr. Aguero is currently a Member of the Copyright Royalty Tribunal.
Previously, he was Owner-President of Havana East Restaurant in

New York (1972-1982); a producer and sponsor of various events in the
entertaimment field (1961-~1976); Vice President and Owner of
Enterprises Latinos Corporation (1960-63) and President and Owner

of Caribe Artists Corporation in (1950-61).

He is Fourder and President of the organization ARTE (Artists Radio
Television Espectaculos) and is a New York Member of the First Hispanic
Council.

He is married, has one child and resides in New York, New York. He
was born May 1, 1924 in Camaguey, Cuba.

I



THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release ' May 8, 1984

The President today announced his intention to nominate Marianne
Mele to be a Commissioner of the Copyright Royalty Tribunal for
the unexpired term of seven years from September 27, 1982, She
would succeed Katherine D. Ortega.

Since 1978, she has been an associate professor at Northern
Virginia Law School. She also serves as a Trust Business
Development Officer for NS & T Bank. Previously, she was an
Equal Employment Specialist for Riggs National Bank in 1979-1980;
a member of the General Counsel Staff for the Copyright Office,
Washington, D.C., in 1977; Campaign Co-Chairman for the New
Jersey 9th Congressional Election in 1976; and a Special Services
Agent for Eastern Airlines in 1972-1975.

She graduated from Northeastern University (B.S., 1971) and
Rutgers School of Law (J.D., 1968). She has one child and

resides in Falls Church, Virginia. She was born July 8, 1950 in
New York City.

LI A



THE WHITE HOUSE

Office of the Press Secretary
(Santa Barbara, California)

For Immediate Release . September 1, 1982

The President today annocunced his intention to nominate Edward W. Ray
to be a Commissioner of the Copyright Royalty Tribunal, for a term
of seven years from September 27, 1982. This is a reappointment,

Since 1981, Mr. Ray has served as a Commissioner of the Copyright
Royalty Tribunal., From 1979-8l1 he was President of California
Multiple Industries, a real estate investment management firm in
Los Angeles, California. He was Vice President and General Manager of
Cream-KEi Records (Memphis Division) in 1976-79; President and Owner
of Eddie Ray Music Erterprises, Inc. (Memphis) in 1974-79; Vice
President of Artist and Repertoire, MGM Records (Los Angeles) in
1970~74; Executive Vice President and Chief Operating Officer of the
Recoré/Music Division, Burt Sugarman/Pierre Cossetts Television
Production Company in 1969-70; Vice President for Artist and
Repertoire, Capital Records in 1964-69; and Executive Assistant to
the President, Imperial Records (l.0s Angeles) in 1955-64.

He graduated from Los Angeles City College and Memphis State University

He has two children and resides in Los Angeles, California. BHe was
born December 21, 1926, in Franklin, North Carolina,

t & &



ROSE MARIE MONK

1125 Maryland Avenue NE #16
Washington, D.C. 20002

202/543~-9164 . :
DATE OF BIRTH. May 12, 1942 . DEC ¢ 13
PLACE OF BIRTH McAllen, Texas : Vg
"EDUCATION BA, Busiress Administration, Unlver51ty of
Texas (Austin), May 1964 fo
EMPLOYMENT
EXPERIENCE Summers 1960 - 1964

Executive Secretary, Cattleman's Round-up for
Crippled Children, West Texas Rehabilitation
Center, Abilene, Texas. Supervised from its
inception a fund-raising project whereby

Texas ranchers donated cattle for auction with
the proceeds being used by the West Texas
Rehabilitation Center, a non-profit organization.

Spring 1963

Secretary to Texas State Representative Raleigh
Brown in his Texas capital office.

September 1964 -~ Auqust 1969

U.S. Senator John G. Tower

September - December 1964: Worked in Senator
Tower's Austin office. Was detailed to the
Goldwater Presidential Campaign to coordinate
Senator Tower's Texas schedule.

January 1965 - January 1967: Secretary to

Senator Tower's Press Secretary Jerry Freidheim

in the 014 Senate Office Building in Washington,
D.C. Supervised the production and distribution
of weekly radio programs, daily and weekly news-
paper articles. Assisted with press conferences
and general, all-around press duties. Was brought
by the Senator to Texas during his re-election
campaign to travel with the Senator and Mr. Freid-
heim, handling campaign press relations.

January 1967 - February 1968: Was transferred by
Senator Tower to Austin, Texas, to be manager of the
Senator's Texas office. Supervised a staff of six
and also supervised volunteers. Reported to the
Senator's Administrative Assistant in Washington,

R. Kenneth Towery. Staffed the Senator upon his
trips to Texas and personally handled all business
with Texas State agencies and federal agencies with
offices in Texas.



March 1968 - August 1969: Transferred by

Senator Tower to Eastern Texas to open a second
office. Worked-with Ken Towery to determine

what kind of work could best be handled by this
second office to complement the work in our
Washington and Austin offices. Continued to work
with Texas State agencies and U.S. federal agencies
in Texas and also continued to staff the Senator
and members of his staff during his business trips
to Texas.

August 1969 - July 1970

Confidential Assistant to G. Warren Nutter,

Assistant Secretary of Defense for International
Security Affairs. Was responsible for all scheduling
for Mr. Nutter. Accompanied Mr. Nutter and Defense
Secretary Melvin Laird on all NATO trips and related
European assignments.

July 1970 - November 1972

Employer: Lyn Nofziger

July 1970 - February 1971: Researcher, writer for
Mr. Nofziger, who was Deputy Assistant to the
President for Congressional Relations. Worked on
various legislative matters for Mr. Nofziger
involving President Nixon's legislative program.
This included some research and drafting short
statements on behalf of the President's legislative
program.

February 1971 - February 1972: Executive secretary
to Mr. Nofziger, who was the Deputy Chairman of the
Republican National Committee for Communications.
Worked with Mr. Nofziger and RNC Chairman Robert

" Dole on all press and publicity matters for the RNC.

February - November 1972: Executive secretary to
Mr. Nofziger who was the Executive Director of the
California Committee for the Re-election of the
President. This involved assisting Mr. Nofziger
and the State Chairman of the campaign, Governor
Ronald Reagan, and his gubernatorial staff on all
matters relating to the re-election campaign.

January - December 1973

Culberson, Heller & Norton advertising agency in
Houston, Texas. Primarily worked on the political
advertising account of Fred Hofheing, candidate for
re-election as Mayor of Houston.



Spring -1974

State-wide office manager during primary campaign
U.S. Republican Senate candidate Earl Brian. Mr.
Nofziger was the political consultant for this
campaign and I did the state office staffing and
supervised the campaign headquarters in Los Angeles.

July 1974 - November 1975

Immigration specialist, Bechtel Corp., San Francisco,
California. Was responsible for all the legal work
for Bechtel employees who were on non~immigrant visas
or who were permanent resident aliens. This included
setting up non-immigrant visa programs for the variou:
Bechtel companies, writing labor certifications, and
all other paperwork for Bechtel's non-U.S. employees.
Was liaison for Bechtel with the U.S. Departments of
State and Labor and the U.S. Immigration and Naturali-
zation Service on immigration matters. Supervised
three assistants and a secretary.

November 1975 - February 1981

Employer: Lyn Nofziger

November 1975 - July 1976: Executive Assistant to

Mr. Nofziger who was Press Secretary to former Governc
Ronald Reagan who was a candidate for the Republican
nomination for President of the United States. At
Citizens for Reagan, I travelled with Mr. Reagan and
Mr. Nofziger and was responsible for the mechanics of
all press statements, speeches and for all matters
such as accommodations and billing of the travelling
press corps.

In April-May, Mr. Nofziger and I ran the California
primary campaign, which we won, which we transferred
to Kansas City where Mr. Nofziger was convention
director for Citizens for Reagan at the Republican
National Convention.

January 1977 - August 1979: Executive Assistant

to Mr. Nofziger, Executive Vice-Chairman of Citizens
for the Republic, a political action committee chaired
by former California Governor Ronald Reagan. Was
responsible for locating office space and staffing
_CFTR, supervising the work of twenty paid employees
and many volunteers. When Mr. Nofziger joined the
Presidential campaign in February 1979 I became
Executive Director of CFTR, and remained in that
capacity until I joined Mr. Nofziger at Reagan for
President in August 1978.



August - October 1979: Although Mr. Nofziger
left Reagan for President in September 1979,
I remained at Reagan for President to run a
large fund-raising brunch at the Reagan Ranch
in Santa Barbara in October 1979.

November 1979 - June 1980: Executive Assistant
to Mr. Nofziger at the Lyn Nofziger Co. in Los
Angeles, where we did political consulting. My
responsibilities were all-inclusive, from book-
keeping to political contact work.

July - November 1980: Executive Assistant to

Mr. Nofziger, who was Press Secretary to Ronald
Reagan at Reagan for President. This involved
supervising a small travelling staff on all

matters relating to the travelling press: press
statements and speeches, accommodations and billing
for -the press corps. We were also responsible for
the press room and all press-related activities

for Reagan for President at the Republican National
Convention in Detroit.

January 1981 - February 1982: Executive Assistant

to Mr. Nofziger, who was Assistant to the President

for Political Affairs. Handled all White House
political matters and had a staff of twenty. This
involved a wide range of responsibilities including
advising the White House on the political ramifications
of various issues, and being the liaison with the
numerous Republican committes and political action
committees.

March 1982 - December 1983

Special Assistant to the Honorable Milan D. Bish,
Ambassador to Barbados and the Eastern Caribbean.

Reported directly to the Ambassador. Responsibilities
included liaison between the U.S. Embassy in Barbados
and the White House for the visit of President Reagan
in April 1982; updating the evacuation manuals for

all the islands in the Embassy's jurisdiction; being
the White House liaison for the U.S. delegation for
the independence of St. Christopher-Nevis in September
1983; being involved in many of the support functions
for the liberation of the island of Grenada.

I was the control officer for U.S. Senate Arms Services
Committee Chairman John G. Tower's trip to Grenada and
oversaw all social functions such as luncheons, meetinc
and dinners for all the Congressional delegations. I
organized many social events for the U.S. forc<es.

NOTE: August 1982: I took a  leave of absence to
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return to the White House to assist Mr. Nofziger
in obtaining passage of the tax bill.

December 1983 - November 1984

Returned to Washington at the request of Mr.
Nofziger, who was serving as a consultant at the
Reagan/Bush re-election campaign. Did all political
research for Mr. Nofziger, and coordinated all of
his surrogate travelling and press activities,

April 1984 - Present

Worked part-time for Mr. Nofziger at his private
consulting business, Nofziger Communications, Inc.
At the present I am assisting in Inaugural
arrangements.

Lyn Nofziger

Nofziger Communications

1605 New Hampshire Avenue, NW
Washington, D.C. 20009

Edwin Meese III .

Counselor to the President
The White House
Washington, D.C. 20500

Milan D. Bish
P.O. Box 2156
Grand Island, NE 68802

John G. Tower
Dallas, TX

January - February 1979: Part of 6 member
delegation to Poland for three weeks under the
auspices of the American Association of Young
Political Leaders.

Spring 1975: Completed management course
sponsored by Bechtel Corporation.

Spring 1969: Honorary member of the University
of Houston School of Law.



August 21, 1984

H. Lawrence Garrett, III
01d Executive Office Building, Room 106
Washington, D.C. 20500

Dear Larry:

As per our discussions, there appear to be two basic issues:
1) Tribunal decisions are perceived as arbitrary, capricious and
inadequately explained, by both the U.S. Court of Appeals and the

practicing bar. See, Christian Broadcasting Network, Inc., v. CRT
enclosed;

2) Tribunal rules of procedure and evidence are perceived as so
loose as to invalidate the adversary process. See Fortune article,
enclosed. This is also reflected in extensive comment by all
involved counsel.

Correction of these infirmities will greatly increase the efficacy and
efficiency of the agency which will probably result in either of the
following:

1) TImplementation of a more judicious process will shorten the
proceedings and the decision-making which may reduce the need for
staff. It is not impractical to envision this agency eventually
staffed with three part-time commissioners, presuming the industry
remains comparatively unchanged.

2) 1In the alternative, if the Supreme Court reverses its trend in
Sony Corp. of America v. Universal City Studios, Inc. and imposes a
compulsory license or use fee on home recorders and/or video rental
companies; rules, regulations and order in the hearing process will
be necessary to handle the increased workload.

Failure to correct these infirmities can result in the continued embarrass-
ment that this agency presently experiences before its bar and within

the government. Additional problems may arise during the 1985 cable

rate adjustment hearings when this agency will receive some public
exposure. Apparently the commissioners' sentiments are to continue



Mr. Garrett
August 21, 1984
Page 2

raising the rates, which activity in 19¢ aused considerable controversy
and publicity. (See Fortune article).

Also note that the fund to be distributed grows considerably each year.
We are rapidly approaching 60 million for the 1983 distributions, 10
million more than in 1982. As the fund grows the interested parties
will pursue their claims more passionately. The situation can become
exceedingly unwieldy.

The bar practicing before this Tribunal has earlier petitioned for
changes in these areas. They appear extremely supportive of these
concepts now.

I become chairman of this Tribunal on December 1, 1984, I believe we
can slowly and quietly tighten and strengthen this agency so that it
functions more judiciously and efficiently. This would reflect favor-
ably on the administration and on this agency. The greatest impediment
to overcome is the questionable case precedent set by the original, 1976
appointees. With the support of the administration this can be accom-
plished. T would be honored to elaborate further, preferrably in person.

Marianne Mele Hall
Commissioner

MMH/cc
Enclosures



COPYRIGHT ROYALTY TRIBUNAL

UNITED STATES OF AMERICA

1111 20th Street, N.W.
Washington, D.C. 20036
(202) 653-5175

August 21, 1984

Chairman Brennan,

I feel it is in the best interests of the Tribunal that I abstain from
voting on the 1982 Cable distribution. However, I would like to remain
fully involved in the process for pedagogical purposes.

Respectfully,
/’ /) ) ~
P i DB e R
Marianne Mele Hall
Commissioner

bee: H. Lawrence Garrett
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Chairmari Thomas Brennan

A six-year-

, Commissioner Eddie Ray, and Commissioner Douglas Coulter. Two seats on the lribunal are vacant.
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