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Note on Judge<:~ 1971 Article in Indiana Law Journal, 
"Neutral Pri~ and Some First Amendment Problems" 

In the course of a lengthy article in the Indiana Law Journal in 
1971, then-Professor Bork concluded that the First Amendment 
protected only explicitly political speech. In his 1982 
confirmation hearings before the Senate Judiciary Committee and 
again in a Februa~y 1984 letter to the ABA Journal, Judge Bork 
discussed the evolution of his views on this issue: 

I do not think .•• that First Amendment protection should 
apply only to speech that is expliciitly political. 
Even in 1971, I stated that my views were tentative and 
based on an attempt to apply Prof. Herbert Wechsler's 
concept of neutral principles. As the result of the 
responses of scholars to my article, I have long since 
concluded that many other forms of discourse, such as 
moral and scientific debate, are central to democratic 
government and deserve protection. I have repeatedly 
stated this position in my classes. I continue to 
think that obscenity and pornography do not fit this 
rationale for protection. 

70 Feb. 1984 ABA J. 132. 

Within the speech area, I was dealing with an 
application of Prof. Herbert Wechsler's concept of 
neutral principles, which is quite a famous concept in 
academic debate. I was engaged in an academic exercise 
in the application of those principles, a theoretical 
argument, which I think is what professors are expected 
to do. 

It seems to me that the application of the concept of 
neutral principles to the First Amendment reaches the 
result I suggested. On the other hand, while political 
speech is the core of the ••. First Amendment, the 
Supreme Court has clearly expanded the concept well 
beyond that. It seems to me in my putative function as 
a judge that what is relevant is what the Supreme Court 
has said, and not my theoretical writings in 1971. 

Confirmation Hearings, 1982. 

On the appellate court, Judge Bork has repeatedly issued or 
joined broad opinions extending First Amendment protection to 
nonpolitical speech, such as commercial speech (FTC v. Brown & 

Williamson Tobacco Corp.), scientific speech (McBride v. Merrell 
Dow Pharmaceuticals, Inc.) and cable television regulations that 
affected many forms of speech (Quincy Cable Television v. FCC). 



These opinions make clear that Judge Bork believes that the First 
Amendment itself, as well as controlling Supreme Court precedent, 
requires the vigorous protection of both non-political and 
political speech. 



THE NE\\' RHL'ELIC 
V • 14Q 

AUf.'.USt 31, 1%3 

·civil Rights-A Challer1ge 
------

by Robert 13ork 

Passions are running so high over racial discriininatiCm 
that the various proposals to legislate its manifesta
tions out of existence seem likely to become textbook 
examples of the maxim that great and urgent issues are 
rarely discussed in terms of the principles they neces
suily iryvolve . In this case , the danger is that justifiable 
abhorrence of racial discrimination will result in legis-

lation by which the morals of the majority are self
righteously imposed upon a minority. That has hap
pened before in the United States~ Prohibition being 
the most notorious instance - but whenever it happens 
it is likeh· to be subversive of free institutions . 

Instead of a discussion of the merits of legislation, of 
which the proposed Interstate Public Accommodations 

21 



.,.........._ 

~•~::.c\, : r- : t·. j 1~•- -- :~:. : ·, J: 1,, ; ·, ir1 bu sin r!- s fa.:d1t ic~ 
~ t ' '. ·, : : . ; . ~ ~. t r L: : . I • :"r .. "' ,.- l · t I t a -- . f'[ l d s l hf r r (' t C'I t y pf' ' \\' f' 

.·! : • t:t ..i :~ ·.J '.1. ~tt·.~: £· \·. f1 f·ihrr 1: i~ more 0r less C'")'nicill 

1 
.. . : :, c i~ ,·, '...:~-~c-~ ::·.t c: ;;\:--:-1t·r cr pcn,·er or the fou:-

:, ,:-. :;. /•. :-: ., ~,.::- , '.:--.'. ",·, .:: ,-,!.t:hrr the Suprer.1e Court is 
'.: .. -~i :.~ ,_ ·-. ::-; !"' __ -· _: ; ( .. ·:-: : t:!uL:onJ.l ont \·\'a\' o: the 

ht~{:. ... . : ·. :: .1 \' !·l' U:~c to the ~cnstitu
: .:.: ~:-.. · :-· ~-~ -... : : ·: \... · .. · .. :.:u:ic n nc,t the Surre:nc 

ct....: r·::~1.:-1 r ;! Tiic: d;sc~S~ iOr. \-\' l' 

::-:r : :;-. frr eGJr,; t'r..1! ~:..1st be 
- :c .: <.,. ... .. !r-.t· TT"t 0ral:~y cf cnfC':-c~r.t 

.. :,·. ·. --- 1~,c L~.elv co:-.~e:: ·..:e:--.ces for 
. .:: ,-. r:--.~~ . .- ~:c~"."':c:-.~ .. , : :~•::1 r t -:1 c .;..> so . 

:c ·,-. ,~~-:·:~~:-. :, c:; ,c1:s:a:: or. ~ud1 as the Interstate 
:· _: ,: : ,-',cc,,~ :-: ,0 .:: J:., :--.; A.ct se,m v.i llin1= to discuss 
t:.::1c'" ~r"ll~ c2-s: ::--. :rcc.:i ..:.:•:-:~ ...... +.ich must accorr.:-anv it or 
w~.-.· ::-. :, :- J,::c;.; :a: dc;:-a:turc from freedorr, ·of the in
.: ,:c~J : t:· c:-.c :-, c ":th wh:,rr. he will deal is iustified. 
At:o::-.r :- Ccc:a: Kc:inedy appears to recognize but 
:c w:,!-- t, J \''.':d the se ':uestions , for, in speaking on 
~-c:: J :: c: ::,, :i ::: 't-eiore a congressional committee, he 
we e.: ,~-. :J: "' ::- s :J:r t~.a: the law wou ld create no 
p; c:r : c~! '::-.~: ::: c ::, u; ::- c is nc~h1ng less tha:, an ad
r:-.·,s::- :-. :~.J'. :.c .: :i r s n::: ca:c to defend the bill on . . 
,:l':--.c:J : ::-: : :--.:: :-·:cs . 
~ T l-.crc_- scc~.~ ::- be J s:rc n r, d:sposition on the part of 
;:-,:,,:,:-:c:-:t , ci : :-.e iq; ,s bt,on simply to ignorr the fact 
:~.~: :: ~eJ:-.s J ioss in a vita l area of persor.al liberty. 
Tha: :t docs is a 7;:-arc:,.t . The legislature would inform 
J ;1.::,otJn::a : :::::::!v of the citizenry that in order to con-
1:nuc :o ~a::-.· o:-. t:1e trades in which thev are estab0 

Ls :~c.:: the:,· ~.;.;st deal with and serve p~rsons with 
,·.-r.'.' r:-, l!"lr_:; .:::- n:::: w:sh to associate . In part the willing
ness to ovc::o:i~. tr.a: loss of freedom arises from the 
fer i:r.s thJ :· :: :s :rra:10:-ia: to choose associates on the 
basis of ra :: a: cf· . .1:.1tterist 1cs . Behind that judgment, 

,how cve: , i: c, an unc :q :, :cssed natur.il-law view that 
sc me pc:sc :--.a : Fcfcren~cs arc rational. that others are 
irrat1l'na; , an::: that a majority may impose upon a 
m:no r1 tv , t, s-Jir of preferences, The fact that the 
c0 ercc-J sc air oi preferences is said to be rooted in-~ 
moral order docs not alter the impact upon freedom . In 
a so:ic:y t!--.at purports to value freedom ·as an rnd in 
itsc;f. the s:mdc a r_gumen: from morality to I.aw can 
be ~ cancerous non scc'-litur . Professor Mark DeWolf 
Howe , ,n-SUt:'?C'rt ::11= th~ prnposed legislatio:1, describes 
s~,._.:!--.e rn Of ;' C',1 tion to ·· tne nation 's objective" as an 
c'-:' ;:- : t " to ~reserve U£, !v customs of a stubborn people. " 
So it i , o: t:ir ugi:ncss of racial discrimination there 
nrd be no .iq;:.i :ner1t (though there may be some pre
sump: ,on in 1:.:ltn.t :fy,nf_: one ' s own hotly controverted 
a,rr: s w ,:h t:ie ob 1r c:" l' 0( the nation) . But it is one 
thinr, wne:-. s:ubbo r;, pec'p~c opress their racial anti
pathie s ,r. la>ss wh ,c h prevent individuals, whether 
wl,1tc er ~-~q;r e: . f:t'cn dc:iiint=, with those who are will-

ini·. t l, d l' a! w :: }· : :-:c ~ - anc qu : Ir an C1 t hr, tc• tell them 
th .i t en·n a, ,r-,:: ., ,.i ·..::. :, the\' mav r, :, t act c>n their racial 
pricin. : rs in f·":. : ul .1: ar.ras ;f lift· Ttir rr inciple of 
su.:h lc1; 1s !at10:1 1, ::•. J.t 1i I fin d j'L' ur bd--.av1or ugly by 
my standards rr.:,:al o: aes th et ic, and if you prove 
st.ibb :.i rn ak,u: ad ,, i:-:,:ir- m :, view of th,· situation, I 
am ju,t if a:J ir. r-. a, ,:cs the 5tJ tc conet you into morr 
rif_:htc0u ~ pat h,- Tr.a: :, itsr:: a pn:-. ,11-: t o i unsur_
pas5d i;f h:1n, 

Frcii.:; ;·rc. JS J. \ ' J , ;.;~ c' ! ,·e:; h:r' rr: or,t y a:a::l the 
occ;, s:c: ,· , t:t'c-r ·. w:-. ,c~ :'. i; 5a cr::·::r.:i 0:.:r:,h i tc, be lept to 
a rr. ;n; :,, :.::-:-1 l: :s nr : cs sa:,· tha: tnc pol.c c protect a 
m.m fro:llJa5sau :: c~ thdt but it !5 a iong leap from 
that to 'f'rotec::0:1 ! rc:-:-i the insult L'T\f'iied by the r~ 
fusal of another m:Lvidu~! to associ ate or deal with 
him The· latter inYo:Ye; a princip le whose logical reach 
is difficul t to li mit. !f :: is permissible to tell a barbrr or 
a room ing house owner that he must deal with all who 
come to him regard !ess of race or religion, then it is 
impossible to see whv a doctor , lawver , accountant, or 
an;- other profe,s :o r:al or business· man should have 
the right to d1s.::::-r.:r.atc Indeed . it. would be unfair 
discrimina:ion to leavt anybody engaged in any com
mercial activity Wit!-. that right. Nor does it seem fair 
or rationa l. give:-, the basic premise . to confine the 
principle to cguai treatment of N,i-grocs as customers . 
Why should the law not re9uire not merely fair hiring 
of Negroes in sub~rd inate positions but the .choice of 
partners or associates in a variety of business and pro
fessional rndeavors without regard to race or creed? 
Thou1;h such a law might presently be unenforceable, 
there-is no distinct ion in principle between it and what 
is proposed . It is d iffcul t to see an end to the principle 
of enforcing fair treatment by private individuals. It 
certainly need no: be confined to racial or commercial 
matters'. The best way to demonst'rate th, expansiv~ 
ness of the princip le behind the proposed legislation is 
to examine the arguments which are used to justify it , 

Perhaps the most common popular justification of 
such a law is based on a crude notion of waivrrs: in
sistence that barbers, lunch counter operators, and 
similar businessmen serve all comers does not infringe 
their freedom because thev "hold themselves out to 
serve the pubLc ." The stat;ment is so obviously a fie- · 
tion that it scarce ly surv ives articulation . Thr very rea
so:-, for the proposed legislation is precisely that some 
individuals have made it as clear as they can that thry 
do not hold themselves ou t to serve the public. 

A second popular argume:-tt, usually heard in con
nection with laws proposed to be laid under the Four
teenth Amendment, is that the rationale which required 
the voiding of laws rnforcing segr,gation also requires 
the prohibition of racial discrimination · by business 
licensed by any governmental unit because "state ac
tion" is involved . The only legitimate thrust of the 
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\.J ::c 0• t: ·, r S:,Jt·· : ,, , : r.:- : :-:c, c, i " .ir 6umer.t" is that 

r~-~ :a r,rc: r--.· _1Jmt:' Rc-: 0 , . ":-irn he de,:ribed the con
ies: ;:,,· er : 1a · 1 -..f<, : J c,c, :-r1rr.odJ: ions bill as one be-
1 ..... ·ee :1 h;.;:-:--. .:~ r .i ~_:l : s J.:-,.:: ' 'prorc~ty rights .'' Presum• 
a ::- :y r.o c,r.r o r' ·11ber.?: · views has any difficulty decid
:,-- ~; '. ~,r q ;.; e>'. :o ;; wl-:r:, s;:; conciseiy put·. One wishes 
nl,r.r'.!'1( ;css . thJt_ Mr~ Rrs:0r. would nrlain just who 
r-~ : :- i~:1ts \V1!:-'. rrs~cc~ to p:- cr!:'rty other tt" . .1.n humans. 
li /-. cir:-:-.Jr,d, to cica , w ith B .:ind B ins ists thJt for rea
s v ; .~ ~c~: :.:: c:-\, ! =· h1rn~c'.: he V\·,1nts no!hin~ to do y..•ith 
/·. : , u:s, 0;. ~ r-.·rr. Re; t~•n 1•.:,u:d apee that both arc 
c:J ,:-c .. r.,-. " tn,;man fl£,hts " anJ that t_his is in no way;,, 
cl-.J:-f,r...'. if or:r d t:-ie r.uma;;s is colored arid the other· 
wr: :te . He-.-· does the s:tuatior, change if we stipulate 
t:-iJ: they uc stand1r.g on opposite sides of a barber 
c:-,a ;r ar.c :hit B owns i:7 

A r.;.;rr.:-er of people seem to draw a distinction _be
tween commerc:al re!at.cn sh1ps and al!' others . They 
fee l jus::i,cd . somehow . :n CO~'Tlpell:ng a rooming house 
owr.er er :hr proprietN oi a lunch counter to deal with 
a :] comers w1:h:::,:.:: regard to race but would not legislate 
acceptance c:f :-,;egroes into private clubs or homes . The 
rat 1cna:e appears to be that one relationship is highly 
perso.1a: anC: the other is iust business. Under any sys
te:-:o wh,ch allows the individual to determine his own 
va lues that distinction is unsound. It is, moreover, 
paten:ly failacious as a description of reality. The 

0

very 
bitterness of the resistance to the demand for enforced 
integration arises bccau,e owners of many places qf 
busines s do in fact care a great dea·l about whom they 
serve . The reai meaning of the distinctic,n is simpiy 
t:-iat some peap le do nc,t think others ought to care that 
mu ..: h abc, L:t that particular aspect cf their freedom. 

One of the Kennedy administration ' s arguments for 
the bl! 1, tr.at 1t 1s n_ccess3ry to provide leg~] redress in 
order to get the demonstrators out of the streets . That 
cannot be tal,.rn seriouslv as an independent argument. 
If southern v.·hite racis:, - or northern ones. for that 
matter - were throng,ni; the streets, demanding com
plc-te srgrei::Jt1on of commercial facilities,".:ll_ is to be 
hopeJ that no respom iblr politician wo(!ld~ggest 
passing a law to enabl.- them to enforce their denu.ods 

I • 

in'-court. In this connection. it is possible to be somewhat 
les5\than enthusiastic about the part played by "moral 
lead~{' in participating in demonstrations against pri
vate pt:-.,sons who discrimir.a·~ in choice of tl\rir pa
trons. It ·te.eds the danger of the violence which thry 
are the first to deplt>u:, That might nevertheless_ bt, 
tolerable if lhey were demonstrating against a law t~t 
coe~ced dis'tnm.,riation . They are actually part of a mob 
coercing and 'distributing other pri_vate individuals ~ 
the exercise of their freedom . Their moral position is 
about the sami.---.as Carrie Nation's when she and h~ 
followers in,·adeisa1'1ons. 

Though the basic ob1eoe•.j_on is to tne law's impact 
upon inclividual liberty, it is'also appropriate tq ques
tion the prac:.icality of enforcing a law which runs con
trary to the customs , indeed the moral beliefs, of a large 
portion of the country . Of what value is a law which 
compels service to . Negroes without. close surveillance 
to make sure the service is c,n the same terms given to 
whites7 l: 1s nc,t difficult to imagine many ways in 
wh;ch barb_e~s . landlords . lunch counter operators, and 
the li ... e car, nominally comply with the.law but effec
tively discourage Negro patrons. Must federal law en
forcement aber.c:ies become in effect public utility com
mission s charged with the supervision of the nation's 
business establishments or will the law Eecome a.nun-.. 

'enforceab le svmbol ~f hypocritical righteousness? 
It is .5ad to have to aefend the principle of freedom 

in this context , but the task ought not to be left to those 
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Corrc~pondc11cc 

Your cd itori , ! rq< y to mv uticle on 
the rc:6 :, .: acco mm c, dations bii l (" C"· ii 
Ris~ts - A Challenge ," August 31) does 
not :-cveJ. l whrthc-r \.'C"U rerce1ve 1n th is 
case a princir le w½ich ta\..es precedence 
o ver 1h,1 of individua l l iberty, what it 
is , or whv it should prevail. I i;ather 
that you feel stron£l y , but that is not 
enoud·,. Unti l one is shown a competing 
princ~r le , he mav be t'xcused his reluc
tance IC' sacr ifi ce freedom. 

A princip le is requ ired because a se>
cict v which values freedom as well as 
de~oua cv must lace the task of de
fir, in[ th~se aspects of life in wh ich the 
rna !or i!y may properly cot'rct the in
d"·i duai throu£h law and those in 
which ii ma~• not. Though your reply 
would indicate it, I find it hard to be
lit've that you arc really among those 
who requ irt' no license for coercion 
other th~n their own prrfcrences (read 
"intense mora l convictions ," if you 
lik e \ That would make numbers ~nd 
strength of passion the sole principles 
of lrg,slation . I think some better stand
ard is both required and oillainable . Its 
precise statement mav bt' beyond our 
rrcsrr-.1 capabilities . but I suggest that 
the proposed legis lation, which would 
cotrcc one man to associate w ith an

other on the !;round that his personal 
preferences arc not respe-ctable, rep
resents such an nlraordinary incursion 
into individuJl freedom . and opens ur 
so many poss,b ili ties of governmental 
corrcion on similar principles , that ii 
ought to fall within the areJ where law 
is rt>i;uded as improper . 
Your rerly on the bas,s of " e•per,en cc" 

[ l 

a :~0 5rrm!> ddl ci r:i! Thr his torical f'),-

1>t r :ir t 0f romr.i~.--. LH, duties and lo~a! 
s!Jlulr s p,rallr:,n~ !hr p,oposed f,dcra : 
;aw d:-•r;; :iC! 1:1 ar. v wa v demonstrate 
thr ,: v. ,d,,:, . ,. , tr.JI !heir rrmciplr 

L""'...:fr1: :0 t'·f t' ). t(':; ~('_j [vr~ \., 1:.i r:-- C'f t hr 

:-; .. ,d :~ -.·'-'·..: :- s ·J rse s:::i ;': ~'.i:?t rersor.2. l 
~:--rr2 c :-:-. -!~ not :-- ~~!::,· ::--.,.·0'.ved becausf' 
.~ 1: \.'\ e:--r ·· \,'f W :'l!'..: :-i rt ~ le(slatic!; 
a ::1., \-'\'i : r 1r . .:1:v1J-..;.:i. ro.11trc~5cs. hotel 
c:t•~j._ .. .::~--..: charwc:irnrr. t a C~ide whc!"i\ 
!':--.rv \'.,·17:.:).: serve -1:id w:'. :- ~. thr-y would 
nC !

0 

lr. fa ct, such rersons h.-v, Fre
c:sc:v tb t freedo:,i . Yo:.:r su~estion 
th J ! thev do no! ca n oniv be supported 
b:,· rcuat1ng the in:l ivich:a; emplover, for 
whom the waitress need not work . with 
the g.overnme:o!. which no citizen can 
escape . To employ such an equation is 
to confess inability to see the difference 
bet-...·een a contract and a statute . 

Insistence that title to property is In
vo lv ed in the right to discriminate with 
resp~cl to its use advances the argu
men t not one whit. O:oe must certainly 
own a barber chair in order to refuse to 
let another man sit in it. Erut the dis- . 
covel')' of something called "property" · 
in the situation does not of itself render 
the desires of the titleholder inferior to 
those of every person lacking title. A 
question of personal freedom is lnescap
ablv involved and cannot be exorcised 
by 

0

calling: it an " economic privi lege" -
not even if vou sav it three times. 

Sirs : 

- . Robrrt H. Bork 
Ya l, Lav_, School 

Dropouts ~nd th, Draft 

On August 17 you published a note, 
"Dropouts and the Draft." Let me slut 
b y ~nalyzing some of the more dubious 
statements therein : 

"L'nlike schools . the Armv is organ
ized on the assumption that its re
cruits are dimwits ." 

Well. l don ·1 know how long it has been 
since whoever dreamed that sentence 
up has been subjected to Army training 
but as of now the Army ts org•nized 
for training on the basis that its avenge 
recruit ha5 the intellectual levri of a 
med ian high school sophmore or junior. 
Now while those ue admittedly not 
Olympian heights. they arr somewhat 
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Senator H. John Heinz,III 
277 Russell Senate Office Bldg. 
Washington, D. C. 20501 

Dear Senator Heinz: 

I thought you ought to have this story which 
appeared in the Jewish Exponent in Philadelphia 
dealing with the deep divisions within the Jewish 
Community on the Bork nomination. 

MF:k 

BC: MAX GREEN 
ICK FOX 

Cordially, 

Murray Friedman, 
Regional Director 
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Senator Arlen Specter 
253 Russell Senate Office Bldg. 
Washington, D.C. 20510 

Dear Arlen: 

I thought you ought to have this story which 
appeared in the Jewish Exponent in Philadelphia 
dealing with the deep divisions within the Jewish 
Community on the Bork nomination. 

MF:k 

BC: MAX GREEN / (,v\ f" 
lJTCK FOX J;..----"' 

Cord~ally, 

Murray Friedman, 
Regional Director 
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LOCAL NEWS 

.:Groups state 
views on Bork 
By STEVE FELDMAN 
Exponent Slaff 

Two Jewish groups that parllc1palc in 
the activities or the Ulack-.lcwish Coali
tion or Greater Philadelphia have decided 
not lo back a statement issued by the 
coa lition calling ror the Senate to reject 
the nomination or Judge Robert H. Bork 
lo I he Supreme Court. 

The American Jewi sh Committee and 
the Anti-Defamation League or B'nai 
B'rith, both members of the coalition, 
declined lo endorse the anti-Bork coali
tio n slalemcnl sent to Pennsylva nia Sens. 
Arlen Specter and John Heinz.. 

AJCommitlce did not take part in the 
statement beca use il never takes a stance 
regard ing nominees to the Supreme 
Court. 

ADL did not back the coalition's 
statement since it has taken no official 
position on the 13ork nomination. 

Judge Robert Bork (left) Is introduced as President Reagan's Supreme Court nominee. 

The coalition, in its statement, said it is 
"deeply troubled by President Reagan's 
nomination" of Dork, charging Reagan 
with "attempting to achieve by judicial 
appointment that which he has been 
unable to accomplish legislatively ." 

The statement said that "Bork was 
nominated because or ideological rea
sons, and thus ideology must be one or 
the factors by which he should be 
evaluated. It is rrom this perspective that 
minorities should have considerable anxi
ety about his nomination." 

The statement continued, "Bork, in the 
application or a mythological concept or 
'original intent,' understands the Consti
tution lo provide only narrow protections 
to individuals and minorities against the 
power or the state. 

"We believe that such a carcrul exami
nation by the Senate or Judge Bork's 
record will indicate more than sufficient 
ev idence to reject his nomination to the 
U.S. Supreme Court," the coalition 
statement concluded. 

Other Jewish groups constituting the 
coa lition of area civic and religious 
leaders arc the Jewish Community Rcla-

lions Council, American Jewish Con
gress, Board of Rabbis or Greater 
Philadelphia, the Jewish Labor Commit
tee and the Union or American Hebrew 
Congregations. Individuals arc also mem
bers or the loosely organiz.cd coalition. 

Since 1982, Bork has been a judge in 
the U.S. Court of Appeals for the District 
or Columbia. He was unanimously ap
proved by the Senate ror that post. 

Al least six national Jewish groups have 
gone on record opposing the Bork nomi
nation to the nation's highest court. They 
arc the Jewish War Veterans, the Union 
of American Hebrew Congregations, the 
American Jewish Congress, B' nai B'rith 
Women, the National Council or Jewish 
Women and the New Jewish Agenda . 

Edwin Goldwasser, .IWV national com
mander, said in a statement that the issue 
of the Bork nomination "is one or 
ideology, and the Supreme Court is not 
well served by extremist positions." 

"The appointment of .I udgc Bork 
would seriously jeopardiz.c important 
gains made by women in recent years," 
noted Irma Gertler, national president or 

Religious News Service Pholo 

Bl3W . "His public position on public 
funding of religious schools threatens the 
separation of church and state, a matter 
or deep concern to our 120,000 members 
throughout the United States." 

The national president of AJCongrcss, 
Theodore Mann, called Reagan's choice 
or Bork "regrettable. We urge the Senate 
Judiciary Committee to reject this nomi
nation. 

"Judge Bork obviously has the legal 
and intellectual qualifications to sit on the 
court. Nevertheless, ... he has express
ed disagreement with a long series of 
precedents, which arc now deeply embed
ded in American law and which have 
significantly expanded the rights of citi-
1,cns with respect to ... areas such as 
privacy , rrcc speech, civil rights and 
church-state separation." 

The .Jewish Labor Commitl.cc, a mem
ber of the coalition, is in full agreement 
with the coalition's statement, according 
lo .ILC co-chairman John Fox. 

The National Jewish Coalition, a con-

See GROUPS page 15 

~,_ "It's a political nomination, and I 
"•1 B'nai B'rith has been an apolitical 

!..:.A~U~G::.:U~S~T!....:.2:'.;8!.J....;l~!l:;;8:.:7 _________ . organization," said Naiman, who . . . . 
, noted that a similar poll will be Mornson, regional chrector lor the 
·1 conducted in the September issue or AOL, told the Exponent. that "as a 
' the 3131 magazine, J11tcmatio11al mal_t~r of co~rsc_, . we do _not take GROUPS 

from page 6 

scrvativc group with close tics to the 
Reagan administration, is apparently 
the only Jewish group that has stated 
ils support ror [lork, noting that he is 
"eminently quali ficd" to be a Su
preme Court justice and that "neith
er i<lcolooy nor political oppqrtumsm 
sho uld p;cvcnt him from doing so." 

Some organizations arc still "in the 
process of deciding.whether they will 
take any position on the Bork 1101111-

nation. 
According to Mort Naiman, cx

~eulivc director of B'nai B'rith Dis
trict Three, DBlnlcrnational will 
make the ultimate decision regarding 
the group's stance. . . 

Naiman said that BBi 1s bc111g 
democratic in deciding on Uork. He 
noted that [lBI President Seymour 
Reich has scnl a questionnaire to all 
members of the international board 
of governors asking ir t!1~ organiz.a
tion should lake a pos1t1on on the 
matter at all, and if it docs, what it 
should be. 

Jewish Monthly. pos1t1ons. on Jud_1c1al c~nd1datcs or 
Another apolitical organization is prcs1dent1al appo111tccs. 

Women's American ORT. Ina Morrison said that no position 
Green, regional director for thc should be taken until the Senate 
group, said ORT's constitution pro- . hearings arc held. 
hi bits her group from engaging in "In a preliminary review, we have 
political affairs. not seen him [Bork] as an enemy of 

The JCRC, which did not dissent the Jewish people," he said. 

from the mack-Jewish Coalition A.1Commillcc, which also balked 
stance on Bork, "is in thc process or at the coalition statement, "has 
determining its own position" on thc traditionally never taken a position 
nomination, said Dr. Lawrence Ru- on Supreme Court appointments," 
bin, the group's executive director. said Bertram Gold, national director. 
He added that .ICRC will consider "We will be watching the hearings, 
the issue al two or its commission rnd, if necessary, we will rethink our 
meetings and probably will reach a )Osition.,, 
decision by the end or September. Like JCRC, the Board of Rabbis 

Barry Ungar, JCRC president and lt this time is supporting the l3lack
co-chairman of the coalition, said he Jewish Coalition though it has yet to 
wrote most or the statement, which reach a decision on ·its own. 
was issued this far in advance of the 
Senate hearing "lo gain momentum" 
in ·opposition to Dork. · 

The move by the coalition lo 
actively oppose the nomination is 
contrary to AOL's policy . . Barry 

Rabbi David Wortman, cxecu 
director of the [loard of Rabbis, 
his group has "felt we ncedcc 
examine" the issue further be 
issuing a statement. He noted 
group will hold a forum Monda 
which members will discuss Borl 

llrith Sholom is another group 
has yet to decide on the l 
nomination. "I'm sure there 
strong opinions," said t:Jation~I 
ccutivc Director Mcrvm Knn 
adding, "l would suspect there 
be a position taken in the futun 
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November 1, 1987 

MEMORANDUM FOR REBECCA RANGE 

FROM: MAX GREEN /yv ~ 

I am certain you will find the enclosed of interest, unless you 
have already seen it. It will be interesting to see if we 
can rally the same amount of acedemic support for Judge Ginsburg. 



AD ttOC CONNI TTH 
for 

\. PRINCIPLED Df'SCUSSIONS OF CONSTITUTIONAL ISSUES 

41 O Rlveralde Drive - 62A • New York • . New York I 0025 

September 28, 1987 

The Honorable Joseph R. Biden, Jr. 
Chairman 
Senate Judiciary Committee 
224 Senate Dirksen Office Building 
Washington, DC 20510 

Dear Senator Biden: 

The signers of the attached statement who are of varied 
political persuasions have different views on the substantive 
issues discussed by Judge Bork. But all are convinced that 
Judge Bork's position on judicial restraint is an integral 
part of the mainstream of American jurisprudence, and that he 
is well qualified to serve as a justice of the United States 
Supreme Court. 

Enc. 

Sin?ly, 

?~µ_ 
Sidney Ho~ 
Hoover Institution 

cc: Senate Judiciary Committee Members 

CO-CHAIHH 
Nalhan 61az.
S~ Hoot 

SECA£T>.f('( 
Miro M. TodonMdl 



AO HOC COMMI TlEE 
for 

PRINCIPLED DISCUSSIONS OF CONSTITUTIONAL ISSUES 

410 Rivers I do Drive - 62A · • Now Yor~:. New York I 0025 

STATEMENT OF SUPPORT 

Co-<HAIMN 
Nalllan Glaztr 

Sidney Hool:. . 

SECRETAA:( 
Miro M. T odorOVlcll 

We are witnessing an incredible assault on a distinguished nominee to the 

Supreme Court, unparallelled perhaps since the battle to prevent Justice 

Brandeis' confirmation seventy years ago. The undersigned feel that reasoned 

analysis is needed as an antidote to emotions which may have affected even those 

Senators who should guide their colleagues towards a wise judgment. 

Judge Bork is assaulted for being outside the "mainstream" of American 

constitutional interpretation and for threatening liberties and rights confirmed 

by previous decisions of the Supreme Court and by federal and state legislation . 

This is nothing less than an effort to impose one controversial theory of 

constitutional interpretation as the only legitimate one, and to exclude as 

beyond the pale all who challenge it . For the last 15 years or more we have 

witnessed many 5 to 4 or 6 to 3 decisions on important issues, with majorities 

and minorities split in their reasoning two or three ways. What is the 

"mainstream" in such split decisions? It is specious to argue the 5 or 6 

Justices in the majority in these decisions represent the mainstream of 

constitutional interpretation, and that if the decisions were to have gone 5 to 

4 or 6 to 3 the other way the Republic and our liberties would be in danger. 

Judge Bork stands within a legitimate mainstream of constitutional 

interpretation, one which includes Justice Brandeis and Justice Frankfurter and 

other . eminent jurists, and which asserts that when the Constitution is silent 

the legislatures, federal and state, the democratically elected representatives 

of the people, have the right to speak. It is deceptive to argue that a more 

restrained interpretation of the liberties protected by the Constitution 

threatens those liberties. Our liberties have been extended as much by state 

legislative and congressional action in the past few decades as by . 
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interpretatio_n_s of the Constitution by the Supreme Court. -Our- lib_erties, ·in the 

large, are secure, and it betrays scant confidence· in the American people -- who 

are after all the final guarantors of our liberty-".' _to insist hyste_i:-ically that 

one appointment to the Supreme Court, of a scholarly judge, a former professor 

in one of our most distinguished law schools, a man already once confirmed 

unanimously by the Senate for the second most important court in the country, 

threatens those liberties. 

We do not know how Judge Bork, were he a member of the Supreme Court, would 

rule on the issues that seem to arouse the most anxiety: on whether the states 

have the right to require notice to parents on abortions for children, or 

whether states may require a moment of silence in school, or how far affirmative 

action under the Fourteenth Amendment and the relevant statutes can extend, and 

on other issues. But however he would rule, and however these and other matters 

which arouse such concern in those fiercely opposed to him come out, the major 

structure of our liberties will be secure with Judge Bork on the Supreme Court. 

The mainstream of interpretation of the Constitution includes both those who 

would give it the most expansive interpretation and allow judges to exercise a 

wide power to redress wrongs and expand rights as they see fit, and those who 

see a more limited role for the Court. closer to the text and intention of the 

framers of the Constitution and the Amendments, and who support a larger role 

for the democratic branches of government. To read out of the 11 mainstream 11 the 

latter is to shortcircuit what should be a debate over principles, and pronounce 

an unjustified edict of excommunication from the democratic political community. 

Henry J. Abraham 
University of Virginia 

Samuel Abrahamsen 
CUNY, Grad. Ctr. / Brooklyn College 

Howard Adelson 
CUNY, City College 

Judah Adelson 
SUNY, New Paltz 

Stephen H. Balch 
CUNY, John Jay College 

Andrew R. Baggaley 
Univ. of Pennsylvania 



Fred Baumann 
Kenyon College 

Aldo S. Bernardo 
SUNY, Binghamton 

Wa 1 ter --Berns· 
American Enterprise Institute 

Brand Bl ans hard 
Yale University 

Thomas E. Borcherding 
Claremont Graduate School 

Vale Brozen 
University of Chicago 

Stan l ey C. Brubaker 
Colgate University 

R. C. Buck 
University of Wisconsin 

Nicholas Capaldi 
CUNY , Queens College 

James S. Coleman 
Univ. of Chicago 

Harold Demsetz 
Univ. of CA, Los Angeles 

Gray Dorsey 
Washington University 

William A. Earle 
Emeritus, Northwestern University 

Ross D. Eckert 
Claremont McKenna College 

Ward Elliott 
Claremont McKenna College 

Charles Evans 
CUNY, City College 

Solomon and Bess Fabricant 
New York University 

Robert K. Faulkner 
Boston College 

Milton Friedman 
Hoover Institution 

Lowel 1 Gal 1 away 
Ohio University 
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L. H. Gann 
Hoover Institution 

Jules B. Gerard 
Washington University 

Hilail Gildin 
CUNY, Queens· College _ 

Nathan Glazer 
Harvard University 

Willi am C. Green 
Boston University 

C. Lowell Harriss 
Columbia University 

Louis G. Heller 
CUNY, City College 

Gertrude Himmelfarb 
CUNY, Graduate Center 

Jack Hirshleifer 
UCLA 

Sidney Hook 
Hoover Institution 

K. D Irani 
CUNY, City College 

Erich Isaac 
CUNY, City College 

Robert Kagan 
Univ. of California at Berkeley 

Howard Kaminsky 
Florida International U. 

'Thomas Kando 
CA State Univ . , Sacramento 

Benjamin Klebaner 
CUNY, City College 

Benjamin Klein 
Univ. of CA, Los Angeles 

Fred Kort 
University of Connecticut 

Robert P. Kraynak 
Colgate University 

Paul Oskar Kristeller 
Columbia University 



Nj n_o Lan gu i 11 i 
St. Francis College 

Charles . Lofgr_een 
Claremont McKenna College 

Herbert I. London 
New · York Universj ty 

Joseph A. Mazzeo 
Columbia University 

John -McCarthy 
Stanford University 

Paul McGoul drink 
SUNY, Binghamton 

Bernard D. Meltzer 
University of Chicago 

Marvin Meyers 
Brandeis University 

Stuart Miller 
San Francisco State University 

Katharina Mommsen 
Stanford University 

Aurelius Morgner 
Univ. of Southern California 

All an Nelson 
University of Waterloo 

Rev. Richard John Neuhaus 
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Rockford Inst./Ctr. on Religion in Society 

W. V. Quine 
Harvard University 

Steven Rhoads 
University of Virginia 

Ralph A. Rossum 
Claremont McKenna College 

Eugene V. Rostow 
Yale University 

Arnold M. Rothstein 
Emeritus - CUNY, City College 

Halley D. Sanchez 
Univ. of Puerto Rico at Mayaguez 

Wo1 fe W. Schmoke1 
University of Vermont 

George Schwab 
CUNY, City College 

Affiliations for identification~-

Paul Seabury 
Univ. of California at Berkeley 
john R"' Searle 
Univ. of California at Berkeley 

Frederick · Seitz 
Rockefeller University 

Malcolm Sherman 
SUNY, Albany 

Charles Sherover 
CUNY, Hunter College 

David Sidorsky 
Columbia University 

Philip Siegelman 
San Francisco State University 

.Gerald Si rki n 
CUNY, City College 

Thomas Sowe 11 
Hoover Institution 

Edward Tabors ky 
University of Texas, Austin 

Miro M. Todorovich 
CUNY, Bronx Community College 

Stephen J. Tonsor 
University of Michigan 

Richard K. Vedder 
Ohio University 

Arthur Vigdor 
Emeritus - CUNY, City College 

George Wei gel 
Catholic Theologian 

Judy Wubnig 
Cambridge, MA 

Cyril Zebot 
Georgetown University 

Marvin Zimmerman 
SUNY, Buffalo 

William R. Beer 
CUNY, Brooklyn College 

John H. Bunzel 
Stanford University 

Werner Dannhauser 
Cornell University 
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FOR RELEASE - 12 NOON, MONDAY, SEPTEMBER 28, 1987 

__ Contact:- Pro-f. Miro M.- ro_dorovich 
(212) 391-3835 ,- 220-6482 or 220-6209 

ACADEMICS FROM 48 COLLEGES AND UNIVERSITIES TESTIFY: 
"OUR LIBERTIES WILL BE SECURE WITH JUDGE BORK" 

CO-CHAIRtt:N 
NIU\ln Glazer 

Sidney Hoolt 

SCCRETARV 
Miro M. TodoroVlch 

Eighty-eight academics from leading colleges and universities have sent a 

statement to the members of the Senate Judiciary Committee emphasizing that "the 

major structure of our Jiberties will be secure with Judge Bork on the Supreme 

Court." 

The statement was prompted by what the professors perceived as "an 

incredible assault on a distinguished nominee to the Supreme Court, 

unparallelled perhaps since the battle to prevent Justice Brandeis' confirmation 

seventy years ago." 

The academics also felt the need for "reasoned analysis ... as an 

antidote to emotions which may have affected even those senators who should 

guide their colleagues towards a wise judgment." 

Among the noted academics who signed are: philosophers Sidney Hook, Paul 0. 

Kristeller, and W. V. Quine; sociologists Nathan Glazer and James Coleman; 

economists Jack Hirshleifer, Milton Friedman and Thomas Sowell; legal scholars 

Gray Dorsey, Bernard Meltzer and Eugene Rostow; political scientists Walter 

Berns, Philip Siegelman and Paul Seabury; historians Gertrude Himmelfarb and 

Marvin Meyers; scientists R. Creighton Buck, John McCarthy and Frederick Seitz; 

and theologians Richard John Neuhaus and George Weigel. 

- more -
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Answering Bork critics_, the sigriers point out that_ he "stands within a 

legitimate mainstream of cons_titutional interpretation, one which includes 

Justice Brandeis and Justice Frankfurter ind o_t_her eminent jur"is.ts, ~and which 
-

asserts that when the Constitution is silent •.. the democratically elected 

representatives of the peo~e have the right to speak." 

"The mainstream of interpretation of the Constitution," the statement 

concludes, "includes both those who would give it the most expansive 

interpretation •.. and those who see a more limited role for the Court, closer 

to the text and intention of the framers •..• To read out of the 'mainstream' 

the latter is to shortcircuit what should be a debate over principles, and to 

pronouce an unjustified edict of excommunication from the democratic political 

community." 

# # # 



Another large Mexican-American organization, the American 
G.I. Forum, is willing to wait on announcing its decision 
until after meeting with an administration official. 

The Mexican-American Opportunity Foundation, the largest 
Mexican-American organization in California, has announced 
it will support Judge Bork. A copy of i ts statement is on 
its way. 

Ken Bialkin 

The United States His panic Chamber of Commerce has written a 
statement of support for Judge Bork t hat we will receive b y 
3:00 p.rn., 8/13. Copy of statement is attached. 

2. The I b ero-America Chamber of Commerc e and its p resident, 
Armando Lago, have expressed s uppo r t for J udge Bo rk. Their 
Board will meet Sept. 6, to make a final determination. Mr. 
Lago indicated to me that he forsees a positive s ta tement in 
support of Judge Bork. I would recommend a meeting with some 
of the key Board members and White House staff to buttress 
Mr. Lago's efforts. 

3. The Mex ican-American Foundation and its president, Dionicio 
Morales have expressed their support for Judge Bork. I am 
expecting to receive by 8/14 a copy of their statement in 
support of Judge Bork and will send that to you. The 
Mexican-American Foundation is the largest Hispanic 
organization in California. 

6. The Hispanic Businessmens Council of Southern California and 
its president, Manuel Sepulveda, have expressed support for 
Judge Bork. This group is the most influential Hispanic 
business group in Southern California. Letter of support 
corning by 8/18. 

7. The Mexican American Organi zation of Texas and its 
President, Eli Rodriguez, are in support of Judge Bork. This 
is the larges t and most influential Mexican American 
community based group in Texas. Letter by 8/1 9. 

8. Carlos Perez, President of Concerned Citizens for Democracy, 
is in full support of Judge Bo rk . He is willing to utilize 
his radio station for broadcast s in s upport of J udge Bork. 
Mr. Perez is a very prominent Cuban-American in Florida and 
he is mobilizing other Cuban leaders in s upporting Judge 
Bork. 

9. Tony Valencia, President of the San Diego based Mexican 
American Foundation is in support of Judge Bork. The 
organization will provide a letter of support by this 
Friday, 8/14. 



August 13, 1987 

MEMORANDUM FOR CARL A. ANDERSON, SPECIAL ASSISTANT TO THE 
PRESIDENT AND ACTING DIRECTOR OF PUBLIC LIAISON 

THROUGH: LINAS KOJELIS, SPECIAL ASSISTANT TO THE PRESIDENT, 
OFFICE OF PUBLIC LIAISON 

FROM: RUDY BESERRA, ASSOCIATE DIRECTOR, OFFICE OF PUBLIC 
LIAISON 

SUBJECT: Status report on Hispanic support for Judge Bork 

Obtaining Hispanic support for Bork requires a multifaceted 
approach, one which we are pursuing vigo rou sly. We fully expect 
unprecedented Hispan i c support for J u d g e Bo rk. 

Following is a partial list of major Hisp a nic g roup s in support 
of Judge Bork: 

1. 

2. 

3. 

4. 

5. 

The United States Hispanic Chambe r o f Commerce has written a 
statement of. support for Judge Bork ~hat w1=. ,-,ill reeeiveb~ IJJA S 

3~ p.~, /J}J"t;e,;op~~en~li/};; s/t~~g~~~ 
The Ibero-Ameiica Chamber of Commerce and its president, ~~
Armando Lago, have exp r essed support f o r Judge Bork. Their - ~ 
Board ~~Sept. 6, to make a final determination. Mr. tfb/ ~ 
Lago indicat"en--o me that he forsees a positive statement in -~ 
support of Judge Bork. I wol:lld recommend a meeting with some ~ 
of. tho key Boe.rd membe r s and Whi Le House staff t:o bu L Lr ess e:J,~, ~ 

_Mr Lago' s e fforts. ~ · 

The Mexican-American Foundation and its president, Dionicio ~ 
Morales ~ - expressed their support for Judge Bork. ~ ~ 
expe.c.t.ing to receive by 8/ 14 a copy-af their statf~meot-in /4~ 
~ 1pport of Jt1dge Bor:k and will ~ena tbat to you. The 
M~ CiilR .American Foundation is the largest H1sp an.i.c 

0~17 !:j,1%j~~ ~~ 
The Latino Pea fficers Assn. in Los Angel~s 't, 
presid~nt, nuel Gaitan have expresse d support for Judge ~ 
Bork. T ·s group is the largest Hisp a ni c Peace Officers 
asso ·atfon in the country. We e xpect a letter of support 
by / 19. \ 

/ 
The Hispanic Of- · cer omrnand Assn. ill Los Ang eles and its 
president, Dav id ez, have a lso e x p ressed support for 
Judge Bork. T r o up is c om~ri s ed o f p eace off i cers a t 
the command Ag ain, we exp ect a let ter o f support 
by 8/19. 



6. 

7. 

8. 

9. 

2 

The Hispanic Businessmens Council of Southern California and 
its president, Manuel Sepulveda, ~ expressed support for 
Judge Bork. This group is the mos t influential Hispanic 
business group in Southern Caljfornia. LeHer~~ ~ 
c.omina bu !;/j;l· Mvt.. ~\Jl'M ~ ':"1' ii - ~ 
~~ !-It. ~s : ... ~ ~~~ 

The Mexican American Organizati6n~f Texas and ts · 
President, Eli Ro driguez, are in supp o r t of J udge Bork. This 
is the largest and most influential Mexican Amer i can 7~ 
community b ased group in Texa ~.· _ ~L~ ~ ~ / 
~ ~ ~ - ~ ~ . - /?'/ t7t:rd ~a.us . 
Carlos Perez, Pr esident of Concerned Ci tiz e ns fo r Democ racy, 
is in full s upport of Judge Bork. He is wi ll i ng to utilize 
his radio s tation fo r b r o adcas t s in s uppo r t of J udge Bork. 
Mr. Perez is a very p romi nent Cuban-America n in Florida and 
he is mobi lizing other Cuban leaders in s uppor t i ng Judg e 
Bork. 

Tony Valencia, President of the San Diego b ased Mexican 
American FoundatiQJ',,.( is in support of Judge Bork. The ~ 
organization ,;,~'°prbvide a letter of support J::>.r-Hiis ,,c,p-· ~ 
Friday, 8/14. 

Just as importantly are the groups wh ich are undecided or are 
nuetral on the nomination. (In many cases, a draw is as valuable 
as a win). The following is a statu s on those groups: 

1. The National Puerto Rican Coalition and its president, Louis 
Nunez p come out neutral on the nominatio~ssue. 

2. The Latin American Manufacturers Assn. will &e neutral on 
the issue. 

3. The National Assn. o f Latino Elected Off i cials will come 
CH:rt- neutral o n the issue. 
-0----

4. Due to my ef fo rt s, the American G.I. Forum will not issu e a 
statement until they can meet with you o r Ken Cr ibb in early 
September . My attendance at their national convent ion in 
Seattle th is past weekend was c rucial in convincing them of 
the need to give the Administ ration an opportunity to air 
its views. 

5. --.ci...u:.._.,,.-er<..·onal Counn-,-i...-P...-r-, 
Mexican American group s in the country . 

Additionally, several prominent Hispanics have come on b oard in 
support of Judge Bork and I wil l b e forwa rd ing that list to you 
by close of business tomorrow. 

The momentum is on our side and we will continue to keep on top 
of this important issue. A follow-up memo will be p repared 

tom;;;;_. tJ~ /~ J4<WJ~ ef ~ 
~~~~~~ ./4~ 
f,itµdul-f ~ ~ ,1-~ ~ --;h fk 27, tJdi)~ 

------- -



THE WHITE HOUSE 

WASH ING TON 

August 28, 1987 

MEMORANDUM FOR KENNETH T. CRIBB, JR., ASSISTANT TO THE PRESIDENT 
FOR DOMESTIC AFFAIRS 

FROM: MAX GREEN, ASSOCIATE DIRECTOR, OFFICE OF PUBLIC 
LIAISON C) 1,-, a-:) 

SUBJECT: Defense a nd Foreign Policy's Update on Bork 

The executive d irector of Young Israel, an organ ization of 
modern orthodox synagogues wi ll send a letter urging 800 
affiliated rabbis to work =or confi rmation. 

Arnold Burns spoke in favor o f Bork at two Nat ional Jewish 
Coalition events. On Wednesday, he spoke to a g roup cf 25 
rabbis and on Thursday t o the NJC 1 s o fficers and executive 
board. I expect suppo r t action from both groups. 

The Nationa l Hi s panic Association of Construction Engine~rs 
expressed support in a letter to the President (see copy 
attached). They will inform their constituency of the 
g roup ' s support of Bork through their ne11sletter. 

Rudy Beserra, Associate Director, OPL, s p oke to Raul 
Yzaguirre , the p res ident of the National Council of La Raza. 
He would like ~o meet with you, Carl, a nd Rudy t o discu ss 
the Bork nomination. Riaht now +- he Cc nr:. cil i s lean ing 
against Bork, ~ut Rudy feels that a me e ting at t he White 
House may convince them to remain neutral. 



THE WHITE HOUSE 

WASHINGTON 

August 21, 1987 

MEMORANDUM FOR KENNETH T . CRIBB, JR., ASSISTANT TO THE PRESIDENT 
FOR DOMESTIC AFFAIRS 

FROM: 

SUBJECT: 

JEWISH 

_ HISPANIC-

MAX GREEN, ASSOCIATE DIRECTOR, OFFICE OF PUBLIC 
LIAISON 

Bork Update: Defense and Fo r eign Policy Division, 
OPL 

No significant news to report. I have been in touch 
with orthodox leaders. I believe that the 
ultra-orthodox Agudath Israel will support. We also 
have much support in the moderate Orthodox community , 
eg. Norman Lamm, the President of Yeshiva University 
and Sidney Kwestel, President of the Union of Orthodox 
Jewish Congregations. Ou r problem is finding someone 
prominent who is willing to author an article or sign a 
statement. I will continue to work on that. I have 
also been talking with Will Ball and leaders of the 
Community a bout a N.Y . C. meeting on the Bork 
nomination. 

NACHE (National Association of Hisp anic Business 
Contractors) have expressed the i r support of the Bork 
nomination. They will issue a press release to the 
hispanic media today. NACRE is the largest Hispanic 
contractors ass ociation in the U.S.; it represents 
40,000 Hispanic-owned construction businesses. 

The Asian American Voters Coalition under the 
leadership of Dr. Kyo Jhin will issue a press release 
in support of Bork. 

The National Federation of Asian Indian Organizations 
under the leadership of Mr. Thomas Abraham will also 
issue a press release in support of Bork. 



The Chamber of Commerce of Hialeah, Florida will issue 
a press release in support of Bork. (Hialeah is one of 
the largest cities in Florida. The group is composed 
of influential Cuban Ame r ican businessmen. ) 

The Latin Chamber of Commerce of Florida Luis Sabines, 
Preside nt , endor sed Bork. A press release will soon 
follow. 

OTHER ETHNIC 
The Ukrainian National Information Service will issue a 
press release in support of Bork . (The Ukrainian 
American papers have had at least one editorial in 
support of Bork. ) 



IL\BBI a\LE\:.\:',;UL·: H :\I. SCUl:>;J)LEn e L:~10:--; OF AMERICA~ HEURE\V CONGHEGATIO~S 
PRESIDENT 

The Honorable Howard Baker 
Chief of Staff 
The White House 
Washington, D.C. 

Dear Mr. Baker: 

838 FIFTH AVENUE NEW YO RK, N.Y. 10021 

August 16, 1987 

19 Av 5747 

(212) 249-0100 

It was very pleasant being with you and Mr. Carlucci this past Wednesday. 
Toward the end of the meeting, as you may recall, you urged me to give 
Judge Bork an opportunity to meet with the leadership of the Jewish com
munity. Jack Stein has agreed to arrange for such a meeting and he will 
doubtlessly be in touch with William Ball to settle the details. 

Many thanks to you for giving us so much time and the opportunity for an 
informal give and take discussion. 

Cordial greetings. 

Sincerely, 

~(7--------
A lex and er M. Schindler 

CC: Mr. Jacob Stein 



TFE WHITE HOUSE 

Office of the Press Secretary 
(Los Angeles, California) 

For IT'.lffiediate Release 

STATEr-:HlT BY ~ HE PRES I DENT 

C (lJ-J 

August 25, 1987 

We ~ourn the l oss of Bayard Rustin, a great leader in the struggle 
for c ivil rights in t he l1n ited S t ates a nd for human rights 
throughout the world. Ee wi l:. be sorely missed by all those who 
shared his comrni tmen t to the twir. causes of peace and freedom. As 
~ew ~en h ave , Mr. Rustin understood that t he struggle for the two is 
inseparab l e ; eith~r we achieve ~h em both or neither. Mr. Pustin 
h eld to this belief all h is ad~lt life. 

This took great ?hysical, intellectual, and, most of all, moral 
courage. P.e was denour.ced by fo rmer friends because he never 
gave up r.is c onviction that minorities in America could and would 
succeed based on their individual merit . But, Mr. Rustin never 
gave an inch. Though a pacif ist, h e was a f ighter to the finish. 
That is whv over the course of hi s life he wo n the undying lov~ of 
all who cherish freedom. 


