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Note on Judge\Bork'# 1971 Article in Indiana Law Journal,
"Neutral Prindspies and Some First Amendment Problems"

In the course of a lengthy article in the Indiana Law Journal in
1971, then-Professor Bork concluded that the First Amendment
protected only explicitly political speech. In his 1982
confirmation hearings before the Senate Judiciary Committee and
again in a February 1984 letter to the ABA Journal, Judge Bork
discussed the evolution of his views on this issue:

I do not think...that First Amendment protection should
apply only to speech that is expli¢itly political.

Even in 1971, I stated that my views were tentative and
based on an attempt to apply Prof. Herbert Wechsler's
concept of neutral principles. As the result of the
responses of scholars to my article, I have long since
concluded that many other forms of discourse, such as
moral and scientific debate, are central to democratic
government and deserve protection. I have repeatedly
stated this position in my classes. I continue to
think that obscenity and pornography do not fit this
rationale for protection.

70 Feb. 1984 ABA J. 132.

Within the speech area, I was dealing with an
application of Prof. Herbert Wechsler's concept of
neutral principles, which is quite a famous concept in
academic debate. I was engaged in an academic exercise
in the application of those principles, a theoretical
argument, which I think is what professors are expected
to do.

It seems to me that the application of the concept of
neutral principles to the First Amendment reaches the
result I suggested. On the other hand, while political
speech is the core of the,..First Amendment, the
Supreme Court has clearly expanded the concept well
beyond that. It seems to me in my putative function as
a judge that what is relevant is what the Supreme Court
has said, and not my theoretical writings in 1971.

Confirmation Hearings, 1982,

On the appellate court, Judge Bork has repeatedly issued or
joined broad opinions extending First Amendment protection to
nonpolitical speech, such as commercial speech (FTC v. Brown &
Williamson Tobacco Corp.), scientific speech (McBride v. Merrell
Dow Pharmaceuticals, Inc.) and cable television regulations that
affected many forms of speech (Quincy Cable Television v. FCC).




These opinions make clear that Judge Bork believes that the First
Amendment itself, as well as controlling Supreme Court precedent,
requires the vigorous protection of both non-political and
political speech.



Civil Rights—

THE NEW RETUBLIC
v. 149

August 31, 1963

A Challenge -

by Robert 'Bork

Passions are running so high over racial discrimination
that the various proposals to legislate its manifesta-
tions out of existence seem likely to become textbook
examples of the maxim that great and urgent issues are
rarely discussed in terms of the principles they neces-
sarily irjvolve. In this case, the danger is that justifiable
abhorrence of racial discrimination will result in legis-

lation by which the morals of the majority are self-
righteously imposed upon a minority. That has hap-
pened before in the United States - Prohibition being
the most notorious instance - but whenever it happens
it is likely to be subversive of free institutions.

Instead of a discussion of the merits of legislation, of
which the proposed Interstate Public Accommodations
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disorimunation in business  fanlities
aoomev b taken as the pretotype, we
‘ate whether 1t as more or less cynical
2w unze: the commerce power or the Four-
ar.2 whether the Supreme Court is
S alenstituuonal onk way or the
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& oot o prnapie The discussion we
; <111 freedom thar must be
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of iepisiation such as the Interstate
sedanens Act seem willing to discuss
e.nes tne costin rreedom which must accompany it or
why this raruguiar departure from freedom of the in-
Jovidaal te choose with whom he will deal is justified.
v Genera: Kennedy appears to recognize but
to wish to avoid these guestions, for, in speaking on
if of the bill before a congressional committee, he
12 state that the law would create no
Trat of course is nothing less than an ad-
ion that ke Zdoes not care to defend the bill on

[
2]
-

.
wial AcloT o

secms to ke a strong disposition on the part of
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rroponents of the legis I:mo'\ simply to ignore the fact
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Rat it means a ioss in a vital area of personal liberty.
That 1t does is apparent. The legislature would inform
a substanual bedy

of the citizenry that in order to con-
tinue to carry on the trades in which they are estab:
lished thev st deal with and serve persons with
whom they do not wish to associate. In part the willing-
ness 1o overiook that loss of freedom arises from the
feeling that-t s irratienal to choose associates on the
basis of racial characsteristics. Behind that judgment,
‘however i‘.cs an unexpressed natural-law view that
seme perscna. preferences are rational, that others are
irratienal, an :' kat a majority. may impose upon a
mimonty its scaic of preferences, The fact that the
coerced scaic of prcfcrcnccs is said to be rooted in-
moral order does not alter the impact upon freedom. In
a sotiety that purperts to value freedom 'as an end in
itself, the si mmc argument from morality to law can
be a dangcrous non sequitur. Professer Mark DeWolf
Howe, in supporting the proposed legislation, describes
southern opposition to “the nation’s objective™ as an
ekort “to precerve ugly customs of a stubborn people.”
So it ie. Of the ugiiness of racial discrimination there
necd be no argument (though there may be some pre-
sumptien in sdentifying one’s own hotly controverted
ams with the objectine og the nation). But it is one
thing when stubborn people express their racial anti-
pathies in Jaws which prevent individuals, whether

white ot Negre, from deaiing with those who are will-
’
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and gquite another to tell them
that even as inzvndusis they may not act on their racial
preferences in partsuiar areas of life. The princip]e of
such legislation 1s tnatai 1 find your behavior ugly by
my standards moral or aesthetic, and if you prove
stubborn about adopting my wview of the situation, 1
am justihed in having the state coerce you into more
righteous pathy Tra: i itself a prinapie of unsur-
passed upliness

Frosicom is a va.ue of

very high prionty and the
occasiors upen whidh it s sacnificed oupht to be hept to
a munimum It s necessary tha: the poice protect a
man fromgassaul: cr theft but it 1s a long leap from
that to protection from the insult implied by the re-
fusal of another individual 1o associate or deal with
him. The latter invoives a principle whose logical reach
is difficult to limit. !f it is permissible to tell a barber or
a rooming house owner that he must deal with all who
come to him regardiess of race or religion, then it is
impossible to see why a doctor, lawyer, accountant, or
any other professional or business man should have
the right to discriminate. Indeed, it would be unfair
discrimination to leave anybody engaged in any com-
mercial activity with that right. Nor does it seem fair
or rational, given the basic premise, to confine the
principle to equal treatment of Nggroes as customers.
Why should the law not require not merely fair hiring
of Negroes in subordinate positions but the choice of
partners or associates in a variety of business and pro-
fessional endeavors without regard to race or creed?
Though such a law might presently be unenforceable,
there’is no distinction in principle between it and what
is proposed. It is diffcult to see an end to the principle
of enforcing fair treatment by private individuals. It
certainly need no: be confined to racial or commercial
matters. The best way to demonstrate the expansive-
ness of the principle behind the proposed legislation is
to examine the arguments which are used to justify it.

Perhaps the most common popular justification of
such a law is based on a crude notion of waivers: in-
sistence that barbers, lunch counter operators, and
similar businessmen serve all comers does not infringe
their freedom because they “hold themselves out to
serve the public.”
tion that it scarcely survives articulation. The very rea-
son for the proposed legislation is precisely that some
individuals have made it as clear as they can that they
do not hold themselves out to serve the public.

A second popular argument, usually heard in con-
nection with laws proposed to be laid under the Four-
teenth Amendment, is that the rationale which requ.ired
the voiding of laws enforcing segregation also requires
the prohibition of racial discrimination’ by business
licensed by any governmental unit because “state ac-
tion” is invclved. The only legitimate thrust of the

The statement is so obviously a fic-'
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Qne of tne shabbiest rorms of “argument” is that
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tv Tames Restor when he described the con-
test over :hie public acvommodations bill as one be-
tween “human rights *and “property rights.”” Presum-
aciy no onc of “iiberfl " views has any difficulty decid-
ing the gqueston wher so concisely put. One wishes
ronethciess, that M:7 Reston would explain just who
2 rights with respect to preperty other than humans,
{ A demands to deai with B and B insists that for rea-
sors sutnisient o humser he wants nothing to do with
& ! suppese even Reston would agree that both are

-
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aaiming “human nights” and that this is in no way ;

changed if one of the humans is colored arid the other
white. Hew does the situation change if we stipulate
that they are standing on opposite sides of a barber
chair and th&t B owns it?

A number of people seem to draw a distinction be-
tween commercial relationships and all others. They
feel justificd, somehow. :n compelling a rooming house
owrer cr the proprieter of a lunch counter to deal with
ali comers without regard to race but would not legislate
acceptance of Negroes into private clubs or homes. The
raticnaie appears to be that one relationship is highly
personal and the other is just business. Under any sys-
tem which allows the individual to determine his own
values that distinction is unsound. It is, moreover,
patently failacious as a descriftion of reality. The very
bitterness of the resistance to the demand for enforced
integration arises because owners of many places of
business do in fact care a great dea} about whom they
serve. The real meaning of the distinction is simply
that some people do net think others ought to care that
much abeut that particular aspect of their freedom.

One of the Kennedy administration’s arguments for
the bill 15 that it 1s necessary to provide lege! redress in
order to get the demonstrators out of the streets. That
cannot be taken seriously as an independent argument.
If southern white racists - or northern ones, for that
matter — were thronging the streets, demanding com-
plete segregation of commercial facilities, jt is to be
uggest
passing a law to enable them to enforce their demiads

e
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in‘court. In this connection, it is possible to be somewhat
less\than enthusiastic about the part played by “moral
Ieai}c.s" in participating in demonstrations against pri-
vate ptrsons who discriminat® in chdice of their pa-
trons. It ‘feeds the danger of the violence which they
are the first to deplere, That might nevertheless be
tolerable if they were dembnstrating against a law that
coerced diserimunation. They are actually part of a mob
coercing and ‘distributing other private individuals in
the exercise of their freedom. Their moral position is
about the same~as Carrie Nation’s when she and her
followers invaded ;ala.o_ns.

Though the basic objeeijon is to the law's ipact
upon individual liberty, it is lso appropriate tq gues-
tion the practicality of enforcing a law which runs con-
trary to the customs, indeed the moral beliefs, of a large
portion of the country. Of what value is a law which
compels service to Negroes without close surveillance
to make sure the service is on the same terms given to
whites? It 15 not difficult to imagine many ways in
which barbers, landlords, lunch counter operators, and
the like can nominally comply with the.law but effec-
tively discourage Negro patrons. Must federal law en-
forcement agencies becdme in effect public utility com-

. missions charged with the supervision of the nation’s
business establishmeénts or will the law Become an un-®

enforceable symbol bf hypocritical righteousness?
It is sad to have to defend the principle of freedom

in this context, but the task ought not to be Jeft to those - *
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Senator H. John Heinz,III
277 Russell Senate Office Bldg.
Washington, D.C. 20501

Dear Senator Heinz:

I thought you ought to have this story which
appeared 1in the Jewish Exponent in Philadelphia
dealing with the deep divisions within the Jewish
Community on the Bork nomination.

Cordially,

Murray Friedman,
Regional Director
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Senator Arlen Specter
253 Russell Senate Office Bldg.
Washington, D.C. 20510

Dear Arlen:

I thought you ought to have this story which
appeared in the Jewish Exponent in Philadelphia
dealing with the deep divisions within the Jewish
Community on the Bork nomination.

Cordially,

Murray Friedman,
Regional Director
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JEWISH EXPONENT ,

LOCAL NEWS

-Groups state
views on Bork

By STEVE FELDMAN
Expanent Stalf

Two Jewish groups that participate in
the activitics of the Black-Jewish Coali-
tion of Greater Philadclphia have decided
not to back a slatement issucd by the
coalition calling for the Scnate to reject
the nomination of Judge Robert . Bork
to the Supremec Court.

The Amcrican Jewish Commiitice and
the Anti-Defamation Lcaguc of B’nai
BB’rith, both mcmbers of the coalition,
declined to cndorse the anti-Bork coali-
tion statcment sent to Pennsylvania Scns.
Arien Specter and John Hcinz.

AJCommittce did not take part in the
statement because it never takes a stance

regarding nominces to the Supreme
Court.
ADL did not back the coalition’s

statement sincc it has taken no official
position on the Bork nomination.

The coalition, in its statcment, said it is
““deeply troubled by President Reagan’s
nomination” of Bork, charging Rcagan
with “‘attempting to achicve by judicial
appointment that which he has been
unablc to accomplish lcgisiatively.”

The statement said that ‘““Bork was
nominated becausc of ideological rca-
sons, and thus idcology must be onc of
the factors by which he should be
cvaluated. It is from this perspective that
minoritics should have considcrable anxi-
cty about his nomination.””

The statement continued, “‘Bork, in the
application of a mythological concept of
‘original intent,” understands the Consti-
tution to provide only narrow protcctions
to individuals and minoritics against the
power of the state,

“Wc belicve that such a careful cxami-
nation by the Scnatc of Judge Bork’s
record will indicatc morc than sufficicnt
cvidence to rcject his nomination to the
U.S. Supremc Court,” the coalition
statement concluded.

Other Jewish groups constituting the
coalition of arca civic and rcligious
lcaders arc the Jewish Community Rela-

Judge Robert Bork (left) is introduced as President Reagan’s Supreme Court nominee.
Religious News Service Photo

tions Council, Amecrican Jewish Con-
gress, Board of Rabbis of Greater
Philadclphia, the Jewish Labor Commit-
tec and the Union of Amcrican Hcbrew
Congregations. Individuals are also mem-
bers of the looscly organized coalition,

Since 1982, Bork has been a judge in
the U.S. Courtl of Appcals for the District
of Columbia. Hc was unanimously ap-
proved by the Scnate for that post.

At Icast six national Jewish groups have
gouc on record opposing thc Bork nomi-
nation to the nation’s highest court. They
arc the Jewish War Veterans, the Union
of Amecrican Hcbrew Congregations, the
Amcrican Jewish Congress, B’nai B'rith
Women, the National Council of Jewish
Wonicn and the New Jewish Agenda.

Edwin Goldwasser, JWYV national com-
mandecr, said in a statcment that the issuc
of thc Bork nomination ‘‘is onc of
idcology, and the Supreme Court is not
well served by extremist positions.”’

“The appointment of Judge Bork
would scriously jcopardizc important
gains made by women in recent ycars,”’
noted Irma Gertler, national president of

v “It’s a political nomination, and

AUGUST 28, 1987

GROUPS

*j B’nai B’rith has been an apolitical
organization,”” said Naiman, who
- noted that a similar poll will be

BBW. ““His public position on public
funding of rcligious schools thrcatens the
scparation of church and statc, a matter
of decep concern to our 120,000 members
throughout the United States.””

The national president of AJCongress,
Theodore Mann, called Reagan’s choice
of Bork “‘regrettable. We urge the Scnate
Judiciary Committee to rcject this nomi-
nation.

“Judge Bork obviously has the Icgal
and intcllectual qualifications to sit on the
court. Nevertheless, . . . he has express-
cd disagrcement with a long scrics of
precedents, which are now deeply embed-
ded in Amcrican law and which have
significantly cxpanded the rights of citi-
zens with respect to . arcas such as
privacy, [recc specch, civil rights and
church-state scparation.”

The Jewish Labor Committee, a mem-
ber of the coalition, is in full agrecment
with the coalition’s statement, according
to JLC co-chairman John Fox.

The National Jewish Coalition, a con-

Morrison, rcgional dircctor for the l
ADL, told the Exponent that *‘as a

See GROUPS page 15

from page 6

scrvative group with closc tics to the
Rcagan administration, is apparcntly
the only Jewish group that has stated
its support for Bork, noting that heis
“cmincntly qualificd” to bc a Su-
preme Court justice and that “nc@th—
er idcology nor polilical-oppertunism
should prevent him from doing so0.”

Some organizations arc still in the
process of deciding whether they wi_ll
take any position on the Bork nomi-
nation.

According to Mort Naiman, cx-
ecutive dircctor of B'nai B’rith Dis-
trict Three, BBlntcrnational will
make the ultimate decision regarding
the group’s stance.

Naiman said that BBI is being
democratic in deciding on Bork. He
noted that BBl President Scymour
Reich has sent a questionnaire to all
members of the international board
of governors asking il the organiza-
tion should takc a position on the
matter at all, and if it docs, what it
should be.

| conducted in the Scptember issuc of
"the BBl magazine, International
Jewish Monthly.

Another apolitical organization is
Women’s Amcrican  ORT. Ina-
Green, regional dircctor for the
group, said ORT’s constitution pro-
hibits her group from cngaging in
political affairs.

The JCRC, which did not dissent
from the Black-Jewish Coalition
stancc on Bork, “‘is in the process of
determining its own position’” on the
nomination, said Dr. Lawrence Ru-
bin, the group’s cxccutive dircctor.
He added that JCRC will consider
the issuc at two of its commission
mectings and probably will rcach a
decision by the ecnd of Scptember.

Barry Ungar, JCRC president and
co-chairman of the coalition, said hc
wrotc most of the statcment, which
was issucd this far in advance of the
Scnatc hearing *‘to gain momentum”’
in opposition to Bork.

The move by the coalition to
aclively oppose the nomination is
contrary to ADL's policy. Barry

- hearings are held.

matter of coursc, we do not take
positions on judicial candidates or
presidentiat appointees.””

Morrison said that no position
‘should bc taken until the Senate

“‘In a prcliminary review, we have
not sccn him [Bork] as an cncmy of
the Jewish people,” he said.

AJCommittee, which also balked
at the coalition stalcment, *‘‘has
traditionally never taken a position
on Suprcmic Court appointments,”
said Bertram Gold, national dircctor.
“We will be watching the hearings,
wnd, if nccessary, we will rethink our
sosition.”’

Likec JCRC, thc Board of Rabbis
1t this time is supporting the Black-
Jewish Coalition though it has yet to
reach a dccision on its own. '

Rabbi David Wortman, cxcc
dircetor of the Board of Rabbis,
his group has ‘‘feit we necde
examine”’ the issue further b
issuing a statcment. He notec
group will hold a forum Mond
which members will discuss Bol

Brith Sholom is another grouj
has yct to decide on the
pomination. “I'm surc there
strong opinions,’’ said Nation:
ecutive Director Mervin Kri
adding, “'1 would suspect ther
be a position taken in the futu



November 1, 1987

MEMORANDUM FOR REBECCA RANGE
FROM: MAX GREEN
I am certain you will find the enclosed of interest, unless you

have already seen it. It will be interesting to see if we
can rally the same amount of acedemic support for Judge Ginsburg.



AD HOC COMMITTELE
for _
PRINCIPLED DISCUSSIONS OF CONSTITUTIONAL {SSUES

410 Riverside Drive -B82A * New York. New York 10025

September 28, 1987

The Honorable Joseph R. Biden, Jr.
Chairman

Senate Judiciary Committee

224 Senate Dirksen Office Building
Washington, DC 20510

Dear Senator Biden:

The signers of the attached statement who are of varied
political persuasions have different views on the substantive
issues discussed by Judge Bork, But all are convinced that
Judge Bork's position on judicial restraint is an integral
part of the mainstream of American jurisprudence, and that he
is well qualified to serve as a justice of the United States
Supreme Court.

Sincerely,

/

Sidney H
Hoover Institution

Enc.
cc: Senate Judiciary Committee Members

CO-CHAIRMEN
Nathen Glazer
Sidney Hook

SECRETARY
Miro M. Todorovich



AD HOC COMMITTEE
- for
PRINCIPLED DISCUSSIONS OF CONSTITUTIONAL ISSUES

- Cava e y CO-CHAIRMEN
410 Riverside Drlvom B2A New York, New York (0025 Nathen Glazer
_ Sidney Hook
STATEMENT % SUPPORT SECRETARY

— . - Miro 11, Todorovich

We are witnessing an incredible assault on a distinguished nominee to the
Supreme Court, unparallelled perhaps since the battle to prevent Justice
Brandeis' confirmation seveniy years ago. The undersigned feel that reasoned
analysis is needed as an antidote to emotions which may have affected even those

Senators who should guide their colleagues towards a wise judgment.

Judge Bork is assaulted for being outside the "mainstream" of American
constitutional interpreéation and for threatening liberties and rights confirmed
by previous decisions of the Supreme Court and by federal and state legislation.
This is nothing less than an effort to impose one controversial theory of
constitutional interpretation as the only legitimate one, and to exclude as
beyond the pale all who challenge it. For the last 15 years or more we have
witnessed many 5 to 4 or 6 to 3 decisions on important issues, with majorities
and minorities split in their reasoning two or three ways. What is the
"mainstream” in such split decisions? It is spécious to argue the 5 or 6
Justices in the majority in these decisions represent the mainstream of
constitutional interpretation, and that if the‘decisions were to have gone 5 to

4 or 6 to 3 the other way the Republic and our Tiberties would be in danger.

Judge Bork stands within a legitimate mainstream of constitutional
'interpretation, one which includes Justice Brandeis and Justice Frankfurter and
other.eminent jurists, and which asserts that when the Constitution is silent
the legislatures, federal and state, the democratically elected representatives
of the people, have the right to speak. It is deceptive to argue that a more
restrained inferpretation of the liberties protected by the Constitution
threatens those liberties. OQur liberties have been extended as much by state

legislative and congressional action in the past few decades as by,
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interpretations of the Constitution by the Supreme Court. -Our- liberties, in the
large, are secure,. and it betrays scant confidence in the American people -- who
are after all the final guarantors of our liberty -- to insist hystqrical{y that
one appofntment to the Supreme Court, of a scholarly judge, a former professor
in one of our most distinguished law schools, a man already once confirmed
unanimously by the>Senate for the second most important cohrt in the country,

threatens those liberties.

We do not know how Judge Bork, were he a member of the Supreme Cﬁurt, would
rule on the issues that seem to arouse the most anxiety: on whether the states
have the right to requi}e notice to parents on abortions for children, or
whether states may require a moment of silence in school, or how far affirmative
action under the Fourteenth Amendment and the relevant statutes can extend, and
on other issues. But however he would rule, and however these and other matters
which arouse such concern in those fiercely opposed to him come out, the major
structure of our liberties will be secure with Judge Bork on the Supreme Court.
The mainstream of interpretation of the Constitution includes both those who
would give it the most expansive interpretation and allow judges to exercise a
wide power to redress wrongs and expand rights as they see fit, and those who
see a more limited role for the Court, closer to the text and intention of the
framers of the Constitution and the Amendments, and who support a larger role
for the democratic branches of government. To read out of the "mainstream" the
latter is to shortcircuit what should be a debate over principles, and pronounce

an unjustified edict of excommunication from the democratic political community.
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ACADEMICS FROM 48 COLLEGES AND UNIVERSITIES TESTIFY:
"OUR LIBERTIES WILL BE SECURE WITH JUDGE BORK"

Eighty-eight academics from leading colleges and universities have sent a
statement to the members of the Senate Judiciary Committee emphasizing that "the
major structure of our )liberties will be secure with Judge Bork on the Supreme

Court."

The statement was prompted by what the professors perceived as "an
incredible assault on a distinguished nominee to the Supreme Court,
unparallelled perhaps since the battle to prevent Justice Brandeis' confirmation

seventy years ago."

The academics also felt the need for “reasoned analysis ... as an
antidote to emotions which may have affected even those senators who should (

guide their colleagues towards a wise judgment."

Among the noted academics who signed are: philosophers Sidney Hook, Paul O.
Kristeller, and W. V. Quine; sociologists Nathan Glazer and James Coleman;
.economists Jack Hirshleifer, Milton Friedman and Thomas Sowell; legal scholars
Gray Dorsey, Bernard Meltzer and Eugene Rostow; political scientists Walter E‘
Berns, Philip Siegelman and Paul Seabury; historians Gertrude Himmelfarb and
Marvin Meyers; scientists R. Creighton Buck, John McCarthy and Frederick Seitz;

and theologians Richard John Neuhaus and George Weigel.

- more -
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Answering Bork critics, the signers point out that he "stands within a
legitimate mainstream of constitutional interpretation, one which includes

Justice Brandeis and Justice Frankfurter and other eminent jurists,.and which

asserts that when the Constitution is silent ... the democratica]]& elected

representatives of the people have the right to speak."

"The mainstream of interpretation of the Constitution," the statement
concludes, "includes both those who would give it the most expansive
interpretation ... and those who see a more limited role for the Court, closer
to the text and intention of the framers .... To read out of the 'mainstream'
the latter is to shortcircuit what should be a debate over principles, and to
pronouce an unjustified edict of excommunication from the democratic political

community."
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Another large Mexican-American organization, the American
G.I. Forum, is willing to wait on announcing its decision
until after meeting with an administration official.

The Mexican-American Opportunity Foundation, the largest
Mexican-American organization in California, has announced

it will support Judge Bork. A copy of its statement is on
its way.

Ken Bialkin

The United States Hispanic Chamber of Commerce has written a
statement of support for Judge Bork that we will receive by
3:00 p.m., 8/13. Copy of statement is attached.

The Ibero-America Chamber of Commerce and its president,
Armando Lago, have expressed support for Judge Bork. Their
Board will meet Sept. 6, to make a final determination. Mr.
Lago indicated to me that he forsees a positive statement in
support of Judge Bork. I would recommend a meeting with some
of the key Board members and White House staff to buttress
Mr. Lago's efforts.

The Mexican-American Foundation and its president, Dionicio
Morales have expressed their support for Judge Bork. I am
expecting to receive by 8/14 a copy of their statement in
support of Judge Bork and will send that to you. The
Mexican-American Foundation is the largest Hispanic
organization in California.

The Hispanic Businessmens Council of Southern California and
its president, Manuel Sepulveda, have expressed support for
Judge Bork. This group is the most influential Hispanic
business group in Southern California. Letter of support
coming by 8/18.

The Mexican American Organization of Texas and its
President, Eli Rodriguez, are in support of Judge Bork. This
is the largest and most influential Mexican American
community based group in Texas. Letter by 8/19.

Carlos Perez, President of Concerned Citizens for Democracy,
is in full support of Judge Bork. He is willing to utilize
his radio station for broadcasts in support of Judge Bork.
Mr., Perez is a very prominent Cuban-American in Florida and
he is mobilizing other Cuban leaders in supporting Judge
Bork.

Tony Valencia, President of the San Diego based Mexican
American Foundation is in support of Judge Bork. The

organization will provide a letter of support by this
Friday, 8/14.



August 13, 1987

MEMORANDUM FOR CARL A, ANDERSON, SPECIAL ASSISTANT TO THE

PRESIDENT AND ACTING DIRECTOR OF PUBLIC LIAISON

THROUGH : LINAS KOJELIS, SPECIAL ASSISTANT TO THE PRESIDENT,
OFFICE OF PUBLIC LIAISON

FROM: RUDY BESERRA, ASSOCIATE DIRECTOR, OFFICE OF PUBLIC
LIAISON

SUBJECT: Status report on Hispanic support for Judge Bork

Obtaining Hispanic support for Bork requires a multifaceted
approach, one which we are pursuing vigorously. We fully expect
unprecedented Hispanic support for Judge Bork.

Following is a partial list of major Hispanic grocups in support
of Judge Bork:

1.

The United States Hispanic Chamber of Commerce has written a
statement of support for Judge Bork that we—wili-reeeive—b wAS

3 :00—p-m; U/lJ. opy OF s“fement—is~ai?;ched [ f?r»
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The Ibero-America Chamber of Commerce and its president,

Armando Lago, have expressed support for Judge Bork. Their

Board %Sept 6, to make a final determination. Mr. & fg
Lago indicate o me that he forsees a pos1t1ve statement in ,q?
support of Judge Bork. e //ﬂ
ofthe-key Beard membere and WhiteHouse—otaff to buttress f? 45
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The Mexican-American Foundation and its president, Dlon1c1o

Morales have-expressed their support for Judge Bork.

e r state in ~
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The Latino Pea fficers Assn. in Los Angel and its é?
pres1dent, nuel Galtan have expressed support for Judge ?g

P
ommand Assn. in Los Angeles and its
ez, have also expressed support for
roup is comprised of peace officers at
Again, we expect a letter of support

The Hispanic Of
president, David
Judge Bork.
the command
by 8/19.



6. The Hispanic Businessmens Council of Southern California and
its president, Manuel Sepulveda, hkaxe expressed support for
Judge Bork. This group is the most influential Hispanic

bu51ness group in Southern Cali fornla. 4&«3*“
Sepufu’ AXZ
;ééi L.V% T <
7. The Mex1can American Organlzatl n of Texas and Its

President, Eli Rodrigquez, are in support of Judge Bork. This
is the largest and most influential Mexican American ~/4

community based group in Texas,. Byr=g£AT9T DA
s&n?é? € A Selirse /- 0, 008 W%A‘S.

8. Carlos Perez, Predident of Concerned Citizens for Democracy,
is in full support of Judge Bork. He is willing to utilize
his radio station for broadcasts in support of Judge Bork.
Mr. Perez is a very prominent Cuban-American in Florida and
he is mobilizing other Cuban leaders in supporting Judge
Bork.

9. Tony Valencia, President of the San Diego based Mexican
American Foundatj is in support of Judge Bork. The
organization Wf@%%%%bvide a letter of support by—thisiz;’/“’z”“
Friday, 8/14.

Just as importantly are the groups which are undecided or are
nuetral on the nomination. (In many cases, a draw is as valuable
as a win). The following is a status on those groups:

1. The National Puerto Rican Coalition and its president, Louis
Nunez witl come out neutral on the nomination_issue.

e adl
2. The Latin American Manufacturers Assn., will-be neutral on
the issue.

3. The National Assn. of Latino Elected Officials widd-gome
cut neutral on the issue,
A~

4, Due to my efforts, the American G.I. Forum will not issue a
statement until they can meet with you or Ken Cribb in early
September. My attendance at their national convention in
Seattle this past weekend was crucial in convincing them of
the need to give the Administration an opportunity to air
its views.

5. The s 1ds e fo ional Cournct a Ra -
of e largest Mexican American groups in the country.

Additionally, several prominent Hispanics have come on board in

support of Judge Bork and I will be forwarding that list to you
by close of business tomorrow.

The momentum is on our side and we will continue to keep on top
of this important issue. A follow-up memo will be prepared

tomorrow. /MW / ,4{90 : %ﬁ ﬂ
%’”%? ey 7«/ e 971,2 Py )



THE WHITE HOUSE

WASHINGTON

August 28, 1987.

MEMORANDUM FOR KENNETH T, CRIBB, JR., ASSISTANT TO THE PRESIDENT

FOR DOMESTIC AFFAIRS

FROM: MAX GREEN, ASSOCIATE DIRECTOR, QFFICE OF PUBLIC
LIAISON  ¢)y.ayg
SUBJECT: Defense and Foreign Policy's Update on Bork

The executive director of Young Israel, an organization of
modern orthodox synagcgues will send a letter urging 800
affiliated rabbis to work for confirmation.

Arnold Burns spoke in favor of Bork at two National Jewish
Coalition events. On Wednesday, he spoke to a group cf 25
rabbis and on Thursday to the NJC's cfficers and executive
board. I expect support action from both groups.

The National Hispanic Association of Construction Engineers
expressed support in a letter to the President (see copy
attached). They will inform their constituency of the
group's support of Bork through their newsletter.

Rudy Beserra, Associate Director, OPL, spoke to Raul
Yzaguirre, the president of the National Council of La Raza.
He would like *o meet with you, Carl, and Rudy *o discuss
the Bork nomination. Right now the Council is leaning
against Bork, but Rudv feels that a meeting at *he White
House may convince them to remain neutral.



THE WHITE HOUSE

WASHINGTON

August 21, 1987

MEMORANDUM FOR KENNETH T. CRIBB, JR., ASSISTANT TO THE PRESIDENT

FROM:

SUBJECT:

JEWISH

~HISPANIC.-

FOR DOMESTIC AFFAIRS

MAX GREEN, ASSOCIATE DIRECTOR, OFFICE OF PUBLIC
LIAISON

Bork Update: Defense and Foreign Policy Division,
OPL

No significant news to report. I have been in touch
with orthodox leaders. I believe that the
ultra-orthodox Agudath Israel will support. We also
have much support in the moderate Orthodox community,
eg. Norman Lamm, the President of Yeshiva University
and Sidney Xwestel, President of the Union of Orthodox
Jewish Congregations. Our problem is finding someone
prominent who is willing to author an article or sign a
statement. I will continue to work on that. I have
also been talking with Will Ball and leaders of the

Community about a N.Y.C. meeting on the Bork
nomination.

NACHE (National Association of Hispanic Business
Contractors) have expressed their support of the Bork
nomination. They will issue a press release to the
hispanic media today. NACHE is the largest Hispanic
contractors association in the U.S.; it represents
40,000 Hispanic-owned construction businesses.

The Asian American Voters Coalition under the

leadership of Dr. Kyo Jhin will issue a press release
in support of Bork.

The National Federation of Asian Indian Organizations
under the leadership of Mr. Thomas Abraham will also
issue a press release in support of Bork.




OTHER

The Chamber of Commerce of Hialeah, Florida will issue
a press release in support of Bork. (Hialeah is one of
the largest cities in Florida. The group is composed
of influential Cuban American businessmen.)

The Latin Chamber of Commerce of Florida Luis Sabines,

President, endorsed Bork. A press release will soon
follow.

ETHNIC

The Ukrainian National Information Service will issue a
press release in support of Bork. (The Ukrainian
American papers have had at least one editorial in
support of Bork.)
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RABBI ALEXANDIER M. SCHINDLER o UNION OF AMERICAN HEBREW CONGREGATIONS
PRESIDENT 838 FIFTH AVENUE NEW YORK, N.Y. 10021 (212) 249-0100

August 16, 1987
19 Av 5747

The Honorable Howard Baker
Chief of Staff

The White House
Washington, D.C.

Dear Mr. Baker:

It was very pleasant being with you and Mr. Carlucci this past Wednesday.
Toward the end of the meeting, as you may recall, you urged me to give
Judge Bork an opportunity to meet with the leadership of the Jewish com-
munity. Jack Stein has agreed to arrange for such a meeting and he will
doubtlessly be in touch with William Ball to settle the details.

Many thanks to you for giving us so much time and the opportunity for an
informal give and take discussion.

Cordial greetings.
Sincerely,

o

[

Alexander M. Schindler

CC: Mr. Jacob Stein



TFE WHITE HOUSE

Office of the Press Secretary
(Los Angeles, California)

For Immediate Releace August 25, 1987

STATEMENT BY THE PRESIDENT

We mourn the loss of Bayard Rustin, a great leader in the struggle
for civil rights in the United States and for human rights
throughout the world. He will be sorely missed by all those who
shared his commitment to the twir causes of peace and freedom. As
few men have, Mr. Rustin understood that the strugale for the two is

inseparable; either we achieve “hem both or neither. Mr. Rustin
held to this belief all his adult life.

This took great chysical, intellectual, and, most of all, mcral
courage. He was denounced bv former friends because he never
gave up his conviction that minorities in America could and would
succeed based on their individual merit. But, Mr. Rustin never
gave an inch. Though a pacifist, he was a fighter to the finish,

That is vhv over the course of his life he won the undying love of
all who cherish freedom.



