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MEMORANDUM FOR MR. WILLIAJ . CLAREF
THE WHITE HOUS

SUBJECT: Reply to letter from Representative Paul McCloskey
on the 200-Mile Fisheries Zone and the Tunaboat
Seizure by Papua New Guinea

Attached is a draft reply for your signature, to a
letter from Representative Paul McCloskey concerning the
seizure of the U.S. tuna seiner DANICA and possible impl]
cations the incident may have for our fishery policy and
for general relations with nations of the Pacific.

The suggested reply notes that the DANICA incident has
been satisfactorily resolved and that an access agreement
has been signed between the Government of Papua New Guinea
and the American Tunaboat Association, representing the U.S.
industry, which has allowed us to avoid an embargo of tuna
products from Papua New Guinea. The draft reply also points
out that the Department is considering how best to build on
the successful resolution of the DANICA case to address
tuna problems in the South Pacific in a positive manner.

Attachment:

braft reply to
Representative McCloskey.
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Dear Mr. McCloskey:

Thank you very much for your letter of March 10 re-
lating to the seizure of the U.S. tuna seiner DANICA and
the implications which this incident might have for our
fishery policy and for relations with the island countries
of the Pacific.

I understand that the DANICA case has been resolved.
The DANICA was released after its owners made a $280,000
payment levied by the Papua New Guinea authorities. Shortly
thereafter, the Government of Papua New Guinea concluded
an agreement with the American Tunaboat Association (ATA)
under which ATA vessels may obtain licenses to fish off
Papua New Guinea through the end of this year. This agree-
ment is operative. There has been no interruption in
trade in fishery products with Papua New Guinea or in the
operations of foreign tuna companies in Papua New Guinea.
Mainly as a result of the ATA agreement, we do not antici-
pate any change in this situation.

Although the ATA agreement is a short-term arrangement,
it does seem to represent a significant step forward in
finding ways to work out satisfactory measures for operation

of U.S. fishing vessels in the Pacific. There is clearly a

The Honorable
Paul N. McCloskey, Jr.,
House of Representatives.



need, as you point out, to look at longer—-term measures;
and I understand that the State Department is now consider-
ing how it might be possible to build on the progress made
in the DANICA case to address fishery problems in the South
Pacific on a broader :ale. Of the three possibilities you
mention in your speech, it appears that the most promising
would be to work out regional or international agreements

governing tuna fishing.

Sincerely,






REMARKS OF CONGRESSMAN PAUL N. McCLOSKEY, JR.
ON THE FLOOR OF THE HOUSE
March 11, 1982

TUE PAPUA NEW GUINEA CRISIS

IT IS TIME TO ABANDON OUR CONTENTION THAT WE CAN
CONTROL FISHING IN OUR OWN 200 MILE ZONE WHILE STTIIT

e i G pTeUT T TTCn TAT e ST T e
TLATNMING TEE ORICET TO OTICE TOR TUNA WITEIN DTELED

NATION'S 200 MILE ZOKE.
Mr. Speaker,

We face a small but important for ign policy crisis, with an
extremely dangerous potential.

In the past several weeks, a California-based U. S. flag
purse seiner, fi 1ing within Papua New Guinea's 200 mil fisheries
zone was seized for fishing without a Papua New Guinea license, the
same kind of license the United States routinely requires of for-
eign vessels within ~-r 200 mile zone.

The case wsz tried in Papua New Guinea and the U. S. vessel
was found to have violated Papua New Guinea law which requires
confiscation of the unlicensed vessel and it equipment ¢ well as
its catch, in thi case 600 tons of tuna, collectively worth an
estimated $13 million.

This occurrence points up the outdated nature of our Fisherman's
Protection Act (FPA) (P.L. 90-482) enacted in 1967 at time when
the U. S. actively opposed any country's right to claim more than
a three-mile ccastal sea. The FPA al > has an inc :dibly deleterious
and dangerous impact on our relationships with { {endly nations who
understandably resent what appears to them to be an arrogant and
imperialistic policy, to wit:

"What is within our 200 mile zone is ours, but what i

within yov~ 200 mile zone is ours, too, if it is tuna."

(Tuna constitutes roughly 7% of the world's fishing commerce in

dollar value.)
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under the Act, the United States must now prohibit the
importation of all tuna into our country from Papua New

Guinea. These sanctions go into effect automatically wunle

w

immediate steps towards conciliation are taken.

3v imposing these sanctions it is expected that
operations of two tuna companies based in Papua New Guinea
will fail, with exports of tuna which have totaled as much
as 50,000 tcns, worth $50 million a year, lost to these
companies and Papua New Guinea.

The largest of the e companies is the American firm,
Star Kist, the other a smaller Japanese fishing company.
Both emxploy over a thousand Papua New Guineans. Papua New
Guinea will lose over $3 million per year in export taxes
plus at least $10 million per year in expenditures to local
merchants within the country.

Papua New Guinea and Star Kist have been negotiating
the construction of a large tuna cannery which may go by the
boards as a result.

Papua New Guinea is properly ince¢ 35 | over the combination
of our tuna industry's refusal to abide by Papuan New Guinea
law and the resulting imposition of U. S. sanctions.

Since we passed our own 200 mile law, largely for con-
servation purposes, it seems arrogant in the extreme for us

to deny small countries the right to exercise a similar




conservation ethic for a single re odurce within their economic

their economies than our fisheries are to our $3 trillion
economy.

We, for example, claim the right to conserve migratory
species as marlin, but deny others the right to ccnserve
migratory tuna.

Ninety nations already claim jurisdiction over all fishing
activities in their 200 mile zones and the United States is
virtually isolated in continuing to deny coastal state
jurisdiction over tuna.

There is far greater dar =2r, however, vis-a-vis our
continuing efforts to deny expansioﬁ of Soviet influence in the
Pacific Basin.

The island nations of the South Pacific have become
increasingly incensed. They include traditional U. S. friends
such as Australia, Cook Islands, Federated States of Micror s3ia,
Fiji, Kiribati, Marshall Islands, Nauru, Nitv , New Zealand,
Palau, Tonga, Tuvalu, Solomon Islands, Vanuatu and Western
Samoa.

Following the Soviet inve ion of Afghanistan, Soviet
efforts to court  upport nong these nations were effectively
blocked.

Now, howev -, these nations can hardly be blamed if they
retaliate by 1 Iusing to allow our nuclear vessels and aircraft

to transit their 200 mile jurisdictions which cover most of the



central and western Pacific Ocean.

our closest friends and have supported us on many intermatiomnal
issues of great importance. Even now, Fijian troops are main-

taining the peace in the troubled Middle East. A continuance

stron rm tactics against a small country such as Papua New
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Guinea may endanger long standing friendships far more valuable
to us than a slight increase in tuna costs through acceptance
of licensing fees by our tuna industry.

I suggest that this matter requir the immediate attention
of the Administration at the highe t level, and that our cor
mittees of jurisdiction 10uld hold hearings forthwith to try
to avoid irreparable damage to our relatior 1ips with the
independent natior of the South Pacific.

Three courses of action are sailable:

1) We can repeal the Fisherman's Protective Act
2) We can declare jurisdiction over the tuna which migrate
within our declared fist r-ies zonés, thus placing us in the
same position as other nations, and accepting foreign nations'
jurisdiction over tuna within their 200 mile zones

3) We can immediately implement the provisions of our 200
milé legislation which mandates that regional or international
agreement shall govern the management of highly migratory
species.

I suggest that the United States, on thié latter point,

should convene and host a meeting of the Pacific island nations
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involved. Our goal would be to create a regionzl treatvw
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agement of highly migratory st :ies recently set by the
signing of the Nauru Fisheries Agreement.

By taking such positive steps, we will demconstrate the
willingness of the United States to cooperate fairly and
justly in the conservation and management of international
fisheries stocks and to encourage the rational use of such
resources by our own fishermen while still helping the small
developing nations of the world to make use o0of, and prosper
from the use of, their own natural‘resources.

We may also avert a renewed Soviet penetration into an
area fully as important to us ¢ the waters of the Caribbean
which are presently the focus of sizable U. S. investment

and national security actions.

Paul N. McCloskey, Jr.

March 10, 1982
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MaY 197:--SEPT 1980 - SECOND SECRETARY AT THE EMEASSY
0F PLG i JARARTA, INDONES'w

JAN--APRIL 1978 ---  DECk OFFICEF--SQUTH EAST ASIA
BRANCH--FOLITICAL DIVISION

JUNE--DEC 1977 --- SENIOR EYECUTIVE OFFICEF TO THE
HATIONAL EXECUTIVE COUNCIL, PRINE MINISTER'S
DEPARTHENT,

JAH--HAY 1977  ----  EXECUTIVE OFFIiCER TO THE
HATIONAL EXECUTIVE COUNCIL.

JUNE 1976--HAY 1977 - DESk OFFICER--INTERNATIOHAL
RELATIONS BRANCH--POLITICAL DIVISION

JUNE 1976 ==---- JOTHED THE DEPARTHMENT OF
FOREIGN AFFAIRS AND TRADE.

DECEMBER 1875  ----  ASSISTED FIRST ASSISTANT
SECRETARY, MIGRATION & CHTHZENSHIP DIVISION WITH THE
PROCESSING OF APPLICATIONS FOR NATIOMALIZED
CITIZENSHIP,

JUNE--NOV 1876  ---- “WON THE UNIVERSITY OF PAPUA MEW
GUINEA-UNIVERSITY OF SOUTH PACIFIC STUDENT £XCHANGE
AWARD AND STUDIEO AT THE UNIVERSITY OF SOUTH PACIFIC,
SUVA, FIII.

DEC 1974-FEB 1975 --  WORKED WITH ASSISTANT
SECRETARY, POLICY & PLAHNING BRANCH OF FINANCE
HEPARTHMENT.
MAB 1974-JURE 1976 -- AFTER SUCCESSFULLY WINNING A
ASVERNMENT CADETSHIP, STUDJED AT UNIVERSITY OF PAPUA
HIW GUINEA AS A PUBLIC SERVICE CADET.
RKED AS AN ASSISTANT TO THE RECRUITMENT OFF ICE,
NOSERVE BANK OF AUSTRALIA, PORT HORESBY.
G0
FIC 1972-FEB 1973 --  WORKED FOR LOWA MARKETIHG
RPORATION AS AN EXTENSION OFF ICER, DEPARTHMENT OF
SERICULTURE, GOROKA, EASTERN HIGHLAKDS PROVINCE.
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