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Csngress Fmally Passes
Martyrs’ Day Resolution

WASHINGTON. — With the
Reagan Administration offering no
opposition this time, the House of
Representatives unanimously ap-
proved on Sept. 10 a resolution
designating April 24, 1985 as a day
of remembrance for the victims of
the Armenian Genocide.

The Department of State block— :

ed the passage of the Resolution
last April claiming it would en-
courage terrorism, ‘‘muck up”’
relations with Turkey and question-
ed the veracity of the Armenian
Genocide.

Despite the efforts of the Ad-
ministration, however, Resolution
247, authored by Congressman

Tony Coetho (D-Calif.), enjoyed

the bi-partisan co-sponsorship of

" more than 234 congressmen, over

one-half of the 435 House
members. Among the key backers
of the Resolution were two Califor-
nia congressmen, Chip Pashayan®

and Carlos Morehead, both

Republicans.

*“1 am elated by the House ac- .
-tion,’” said Congressman Coelho,’

““but it is unfortunate we had to go
to such great lengths to get a com-
memorative resolution, which is
normally a simple legislative pro-
cedure passed by the House.”

The Resolution now needs the
approval of the Senate and then it

- will be sent to the President for his

signature. Earlier this year, the Ad-

ministration-had also blocked the

Senate version 'of Resohmon\
247.

The House Resolutlon was
blocked last April by Congressman
Mark Siljander (R-Mich.), at the
behest of the Administration. Since
the resolution was introduced under
the unanimous consent rule, a re-
quirement for all commemorative
resolutions, a single negative vote
was enough to block it, even
though the majority of the con-
gressmen supported it.

To avoid a similar situation,
Coelho re-introduced the resolution

-on Sept. 10 and scheduled it for a

floor vote if necessary. As there
was no. opposition this time, the
resolution passed unanimously.

- ‘Before its passage, however,
Congressman Doug Bereuter (R-

‘Region.

Neb.) said during the debate on the
House floor that although *‘‘history
is quite clear that mass killings took
place’” the approval of the resolu-
tion should not be viewed as an.en-
dorsement of Armenian ‘‘ter-
rorists’’ or as a slap at the present

(Continued on Page 4)

(Continued from page 1)

Turkish government. Bereuter,
however, admitted that he made his
remarks at the request of the State

Department in order to appease

Turkey.

Bereuter was reportedly unsure
whether the State Department had
changed its position on the Arme-
nian Genocide or merely was try-
ing to limit the damage.

Both the Armenian National
Committee and the Armenian
Assembly as well as Governor
George Deulamejian had played a
major role in ensuring the passage
of the resolution. Spokesman from
both organizations expressed their

delight at the passage of resolution
247 and urged support for another
pending House resolution reaffir-
ming the facts of the Armenian
Genocide as well as the Senate ver-

"‘sion of Res. 247. “‘Once this is

done, it will be very difficult for

‘anyone to misrepresent the U.S.
position,”’ said Levon Kirakosian,
the Chairman of the ANC, Western

Governor George Deukmejian,
along with the ANC and AA, were
also involved in urging the Presi-
dent to_endorse the ratification of
the United Nations Convention on
Genocide. :

According to the Washington



smeoons 01 RES. 247

To designate April 24, 1984, as “National Day of Remembrance of Man’s
Inhumanity to Man”.

IN THE HOUSE OF REPRESENTATIVES

AprIL 21, 1983

Mr. CoeLHO introduced the following joint resolution; which was referred to the
Committee on Post Office and Civil Service

JOINT RESOLUTION

To designate April 24, 1984, as “National Day of

Remembrance of Man’s Inhumanity to Man”’.

ol

Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled,
That April 24, 1984, is hereby designated as ‘“National Day
of Remembrance of Man’s Inhumanity to Man,” and the
President of the United States is authorized and requested to
issue a proclamation calling upon the people of the United
States to observe such a day as a day of remembrance for all

the victims of the genocide, especially the one and one-half
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million people of Armenian ancestry who were victims of the

k.
o

genocide perpetrated in Turkey between 1915 and 1923, and

—
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in whose memory this date is commemorated by all Arme-
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nians and their friends throughout the world.
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Designating a day of remembrance for victims of genocide.

IN THE SENATE OF THE UNITED STATES

APrIL 21 (legislative day, APRIL 18), 1983

Mr. TsoNGas introduced the following joint resolution; which was read twice and
referred to the Committee on the Judiciary

JOINT RESOLUTION

Designating a day of remembrance for victims of genoéide.

1 Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled,
That April 24, 1984, be designated as a day of remembrance
for all victims of genocide, especially those of Armenian an-
cestry who died between 1915 and 1923. The President is

requested to issue a proclamation calling upon the people of

~1 O Ot Rk W N

the United States to observe and reflect on this tragic event.

O
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Septermber 10, 1984

on Labar znd Human Resources are
committed tp passing this bill and
sending it en to the President for his
signature.

I urge the whole House to jein taday
in sending this streng #eaith legisia-
tion ommard to the Semate and the
President. '

0 1340

The SPEAKER pro tempore. The
question is om the motion offered hy
the gentleman from Californéa IMr.
Wazmax] thet the House suspend the
ruies and pass iive bill HRE. 3979, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the mules were suspended and the bil,
as amended, was passed.

A motion to reconsider was laid om
the table.

"  GENERAL LEAVE

Mr. WAXMAN, Mr. Speaker, 1 gsk
unamimons consent that a2l Members
may have 5 legislative days in which to
revise and extend their remarks en
H R. 3978, the hill just passed.

The SPEAKXKER pro tempore. Is
there objection to the request of the
gentleman from California?

‘There was no objection.

NATIONAL DAY OF REMEM-
BRANCE OF MAN'S INHUMAN-
ITY TO MAN

Mr. FORD of Michigan. Mr. Speak-
er, I move ito suspend the rules and
pass the jeimt resolution (H.J. Res.
247) to designate April 24, 1984, as
“‘National Day of Remembrance of
Man’'s Inhumanity to Man,” as amend-
ed.

The Clerk read as follows:

H.J. REs. 247

Resvolved by the Senate and House of Rep-
resentatives of the United States of America
in Conygress assembled, That April 24, 1885,
is hereby designated as “Mational Day of
Remembrance of Man'’s Inhumanity to
Man”, and the President of the United
States is authorized ami requested to issue a
proclamation calling upon the people of the
United States to observe such day as a day
of remembrance for all victims oI genocide,
especially the ome amd one-half milion
people of Amerjcan ancestry who were vic-
tims of the genocide perpetrated im Turkey
between. 19015 and 1923, and in whose
memory this date is commemorsted by all

enians and their friends throughout the
world. .

The SPEAKER pro tempore. Is a
second demanded?

- Mr. DANNEMEYER. Mr. Speaker, 1
demand a second.

The SPEAKER pro tempore. With-
out objertion, a second will be consid-
ered as ordered.

"There was no objection.

The SPEAKER pro tempare. The
gentleman from Michigan TMr. Forp]
will De recogrized for 20 minutes and
the gentleman from California TMr.
DaxneMEYER] will be recognized for 20
minutes,

CONGR‘ESS!ON AL RECORD — HOUSE

Tire Chalr recognives the gentieman

from Michigan IMr. Forp1.
GENFERAL LEAVE

Mr. FORD of Michigan. Mr. Speak-
er, T ask unanimous cansent that al
Members may have 5 legislative days
in which o revise and extend their re-
marks, and o include extraneous
m:;ﬂ‘.e.r on House Joint Resalution
247.

The SPEAKER pro iempore. Is
there objection to {the request of the
gentieman from Michigan?

There was 0o ebjection.

Mr. FORD of Michigan. Mr. Spesk-
er, I yleld myself such time as I may
conswine.

Mr. Speaker, I support House Joint
Resolution 247 which designates April
24, 1885 as a “National Day of Remem-
brance of Man's Inhumanity {0 dMan”
and marks the 70th anniversary of the
genocide of 1% million Armeniams in
Turkey.

This reselution which has over 230
COsSPORSOrs pays homage to the victims
and survivors of this horrible massaore
that predates the Nezi Holocanst by
nearly two decades.

Because of the evil that swept
throagh Eurepe during World War I3
we tend to forget the stark brufality
of what happened to these 1.5 million
Armenians. They were victims of & ter-
rible genocide that should stand, along
with the Third Reich, as a grisly
symbol of man’s inhuman capabilities.

This resolution honors not only the
brutalized Armemians, but those who
have fallen victim to tyrants of the
world in all genocides.

And it serves notice to all the world
that America will not again stumber
while irmocent men, women and chil-
dren are slaughtered by cruel and evil
despots.

Americans can only know vicariously
the horrors of attempts to stamp out
an entire race for political reasons. Be-
cause of our own heritage we cannot
comprehend such horrific actions. To
us they are utterly unthinkable. But

the history 1s clear and well document-,

ed. In times of collective madness such
things do happen.

We cannot pguarantee that some-
where down history’s winding path
genocide again will mot claim its hap-
less victims.

But by actions such as that proposed
here today we can play a small part in
putting the world on notice that the
strongest Nation in history is also a
nation of compassionate, vigilant

Mr. DANNEMEYER, Mr, Speaker, 1
yvield 4 mirmites to the gentieman from
Nebraska (Mr. BEREUTER]L

Mr. BEREUTER. I thank the mt.].e-
man for yielding time to ae.

Mr. Speaker, today we are about to
pass a resalution that attenmpts bto
bring the public’s atbention to the na-
merous historical instances in which
man has been inhirmane to man on a
very large scale. It is very truly impos-
sible to explain why man has so often

H 9227
carmmited acts that are so cruel or bar-
barous.

Actions of this nature during this
century have also been particularly
reprehensible. Although science~and .
medicine took gigantic strides, milions
have been killed all over the wanid.
One of the first massacres of the cen-
tury was in Armenia, This reselution
will bhopefully bning seme smadl
amount of camfort to second and third
generation Armenian  Americans
whose grandfathers and grandmothers
were kilded in the attacks—or wit-
nessed the outrage.

1 strongly suppert this resolution be-
cause I believe it is our duty never to
forget this or other acis of genseide.
We must not forget. But, I also sinoer-
ly believe it necessaiy 0 make a few
observations about elements left un-
clear by the resobition.

First, over tihwe pest 2 years, there
has peen considerable controversy
about the position of the U.S. Depari-
ment of State. Two years age, in the
Anpust 1982 issue of the Bulletin, the
Depariment primted an article on Ar-
menian terrorismm. This article con-
clzded with a note that the State De-
partment ‘does not emndorse allega-
tions that the Turkish Government
committed s genocide against the Ar-
menian peoplde.” Although in the next
issue of the Bulletin, the State De-
partment issued & disclaimer of that
note, it is still a fact that the originail
language of this kind by an official
U.S. agency only further confuses the
recard. Since history is gquite elear
that mass killings took place, there is
little use in obfuscation. American
policy toward that area of the worid is,
as implemented, in the opinion of this
Member guite rational, confusion on
this issue only urmecessarily detracts
from it. Hopefully, this statement will
serve as a Clarification 6f the written
comrmrents that caused confusion.

Beeond, the atrocities in Armenia, in
which over a million people died, were
commited by the Army of the Otto-
man Empire in 1915. This Army con-
sisted of Turkish and Kurdish soldiers.
I do not wish to belabor the obvious,
but present day Turkish realities have
as little to do with the Ottoman
Empire as does present day Austria
represent a mirrer image of the Haps-
burg Empire

Third, few of the democratically
elected political leaders of today’s
Turkey were never born when' the
atrocities took place. It is a grave
lesson which they must remember, but
it should not be held or used against
them.

Fourth and last, this resolution
should not be misconstrired or misun-
derstood hy the wrang persens. By rec-
ognizing the genocide against millions
of innocent Armenianms, we abhore, at
the same time, the acts of the small
faction of Armenians who choose to
remember their slain ancestors by
sewing the same kind of terror and m—
olence.
























tion of their predicament, we can work to ensure that such cases do not go un-
noticed again. In this way the suffering of one people can at least prevent the suf-
fering of others.

A number of interesting issues have arisen from the statement present in this
report and the forthcoming publication containing the complete documentation
of the Permanent Peoples’ Tribunal hearing in Paris from April 13-16, 1984. The
story of the genocide of Armenians demonstrates how such an event unfolds and
thus may help us to recognize similar situations before they reach such abhorrent
levels. In addition, the case raises the important questions of what constitutes a
“people,”’ what rights do such peoples have to self-determination or autonomy,
and what responsibility does the international community have to a people when
their rights are denied?

The Zoryan Institute is to be commended for publishing this report. It is the
responsibility of the growing number of people and organizations concerned with
these issues to bring them before a wider audience.

Jason W. Clay
Director of Research
Cultural Survival, Inc.









THE PERMANENT PEOPLES’ TRIBUNAL was called upon the request of the
following organizations to devote a session to the case of the genocide of the
Armenians:

® Groupement pour les Droits des Minorites (Patis, France)
¢ Cultural Survival (Cambridge, Massachusetts, U.S.A.)
® Gesellschaft fiir Bedrohte Volker (Gottingen, West Germany)

which ask that the following questions be answered:

1. Is it established that the Armenian people was the victim of deportations,
massactes, etc. in the Ottoman Empire?

2. Do these facts constitute a ‘‘genocide’’ in the sense of the Intetnational Con-
vention on the Prevention and Punishment of the Crime of Genocide (1948)
and, consequently, do they fall under the 1968 Convention on the Non-
Applicability of Statutory Limitations to War Crimes and Crimes against
Humanity?

3. What are the consequences of this both for the international community and
for the concerned parties?

The President of the Tribunal declared this request to be admissible in accor-
dance with Article 11 of the statutes, and the Turkish government was informed,
in application of the provision of Articles 14 and 15. The Turkish government was
invited to send representatives or written documents to make its position known.

Since the Turkish government did not reply to this invitation, the Tribunal
decided to insert into the recotd the two documents cited below, which contain
the arguments of the Turkish party in support of its denial of the genocide of the
Armenians,

The Tribunal held public hearings 13-14 April 1984 at the Sorbonne in Paris
and the jury deliberated the matter on 15 April 1984.

At the conclusion of this discussion, the Tribunal pronounced the following
verdict:

Considering the Universal Declaration of Human Rights of 10 December 1948,

Considering the Convention on the Prevention and Punishment of the Crime of
Genocide of 9 December 1948,

Considering the Nuremberg principles formulated by the International Law
Commission and adopted by the United Nations General Assembly in 1951,

Considering the Convention on the Non-Applicability of Statutory Limitations
to War Crimes and Crimes against Humanity of 26 November 1968,

Considering the Universal Declaration on the Rights of Peoples (Algiets, 4 July
1976),

Co)nsidcring the Statutes of the Permanent Peoples’ Tribunal (Bologna, 24 June

1979);
) 3









PREAMBLE

The most fundamental of all assaults on the right of peoples is the ctime of
genocide. Nothing is graver in a criminal sense than a deliberate state policy of
systematic extermination of a people based on their particular ethnic identity.
This centrality of genocide to the works of the Permanent Peoples’ Tribunal is em-
bodied in its basic framework of law set forth in the Universal Declaration of the
Rights of Peoples (Algiers, 4 July 1976).

Article 1 of the Algiers Declaration asserts: ‘‘Every people has the right to ex-
istence.’’ Article 2: ‘‘Every people has the right to respect of its national and
cultural identity.”’ Article 3: ‘*Every people has the right to retain peaceful posses-
sion of its territory and to return to it if it is expelled.”’

And finally, Article 4 confronts directly the reality of genocide: ‘‘None shall be
subjected, because of his national or cultural identity, to massacre, torture,
persecution, deportation, expulsion or living conditions such as may compromise
the identity or integrity of the people to which he belongs.”

Yet, it may still be asked, why so many years after the alleged genocide, should
the Tribunal devote its energies to an inquity into the allegations of the Armenian
people. After all, the basic grievance of massacre and extermination is fixed in
time sixty-nine years ago in 1915. The Tribunal is convinced that its duties include
the validation of historic grievances if these have never been properly brought
before the bar of justice and acknowledged in an appropriate form by the govern-
ment involved.

In this instance, the basis for an examination and evaluation of these Armenian
allegations is especially compelling. Every government of the Turkish state since
1915 has refused to come to grip with the accusation of responsibility for the
genocidal events.

In recent international forums and academic meetings, the Turkish government
has made a concerted effort to block inquiry or acknowledgement of the Arme-
nian genocide.

Furthermore, the current Turkish government has not taken cognizance of these
most serious charges of responsibility for exterminating the Armenian people. On
the contrary, additional charges implicate the present Turkish government in con-
tinuing these exterminist policies.

Particularly relevant in this regard are the charges of deliberate destruction,
desecration, and neglect of Armenian cultural monuments and religious
buildings. The Tribunal adopts the view that charge of the crime of genocide re-
mains a present reality to be examined and, if established, to be appropriately and
openly acknowledged by leaders of the responsible state. The victims of a crime of
genocide are entitled to legal relief even after this great lapse of time, although
this relief must necessarily reflect present circumstances.

Here, also, the attitudes of the Armenian sutvivors and their descendants are

6



also relevant. Any people rightfully insist and seek a formal recognition by legal
authorities of crimes and injustices found to have been committed at their ex-
pense. The more extreme the injustice and the longer it is covered up, the more
profound is this longing for recognition. The Tribunal notes with regret that the
frustration arising from this denial of acknowledgement has seemingly con-
tributed to the recourse to terroristic acts against Turkish diplomats and othets.
The hope of the Tribunal is to facilitate a constructive process of coming to terms
with the Armenian reality, which may lead to a resolution or moderation of the
conflict that may arise from it.

Genocide is the worst conceivable crime of state. Often, the state responsible is
protected from accountability by other states and by the international framework
of organizations, including the United Nations, composed exclusively of states.
One striking feature of the Armenian expetience is the responsibility of other
states who, for reasons of geopolitics, join with the Turkish government in efforts
to prevent, even at this late date, a thorough inquiry and award of legal relief.

The Permanent Peoples’ Tribunal was brought into existence partly to over-
come the moral and political failures of states as instruments of justice. The
Tribunal has inquired into the Armenian grievances precisely because of the long
silence of the organized international society and, especially, of the complicity of
leading Western states (with the recent exception of France) who have various
economic, political, and military ties with the Turkish state.

The Tribunal also acts because it is deeply concerned with the prevalence of
genocide and genocidal attitudes in our world. As members of the Tribunal we
believe that the uncovering and objective documentation of allegations of
genocide contributes to the process of acknowledgement. To uncover and expose
the genocidal reality makes it somewhat harder for those with motives of cover up
to maintain their position. By validating the grievances of the victims, the
Tribunal contributes to the dignity of their suffering and lends support to their
continuing struggle. Indeed, acknowledging genocide itself is a fundamental
mean of struggling against genocide. The acknowledgement is itself an affirma-
tion of the right of a people under international law to a safeguarded existence.












families were slaughtered and their homes burned or occupied. On the Black Sea
coast and along the Tigtis near Diarbekir boats were heaped with victims and
sunk. From May to July 1915, the Eastern provinces were sacked and looted by
Turkish soldiers and gendarmes, SO gangs (‘‘chetes’’), etc. This robbery, looting,
torture, and murder were tolerated or encouraged while any offer of protection to
the Armenians was severely punished by the Turkish authorities.

It was not possible to keep the operation secret. Alerted by missionaries and
consuls, the Entente Powers enjoined the Turkish government, from May 24, to
put an end to the massacres, for which they held members of the government per-
sonally responsible. Turtkey made the deportation official by issuing a decree,
claiming treason, sabotage, and terrorist acts on the part of the Armenians as a
pretext.

Deportation was in fact only a disguised form of extermination. The strongest
were eliminated before departure. Hunger, thirst, and slaughter decimated the
convoys’ numbers. Thousands of bodies piled up along the roads. Corpses hung
from trees and telegraph poles; mutilated bodies floated down rivers ot were wash-
ed up on the banks. Of the seven eastern vilayets’ original population of
1,200,000 Armenians, approximately 300,000 were able to take advantage of the
Russian occupation to reach the Caucasus; the remainder were murdered where
they were or deported, the women and children (about 200,000 in number) kid-
napped. Not more than 50,000 survivors reached the point of convergence of the
convoys of deportees in Aleppo.

At the end of July 1915, the government began to deport the Armenians of
Anatolia and Cilicia, transferring the population from regions which were far dis-
tant from the front and where the presence of Armenians could not be regarded as
a threat to the Turkish army. The deportees were driven south in columns which
were decimated en route. From Aleppo, survivors were sent on toward the deserts
of Syria in the south and of Mesopotamia in the southeast. In Syria, reassembly
camps were set up at Hama, Homs, and near Damascus. These camps accom-
modated about 120,000 refugees, the majority of whom sutvived the war and were
repatriated to Cilicia in 1919. Along the Euphrates, on the other hand, the Arme-
nians were driven ever onward toward Deir-el-Zor; approximately 200,000 reach-
ed their destination. Between March and August 1916, ordets came from Con-
stantinople to liquidate the last survivors remaining in the camps along the railway
and the banks of the Euphrates.

There were nevertheless still some Armenians remaining in Turkey. A few
Armenian families in the provinces, Protestants and Catholics for the most part,
had been saved from death by the American missions and the Apostolic Nuncio.
In some cases, Armenians had been spared as a result of resolute intervention by
Turkish officials, or had been hidden by Kurdish or Turkish friends. The Arme-
nians of Constantinople and Smyrna also escaped deportation. Lastly, thete were
cases of resistance (Urfa, Shabin-Karahisar, Musa-Dagh). In all, including those
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and analyzed in the various reports heard by the Tribunal, to which numerous
documents have been submitted.

A near-exhaustive bibliography of these sources has been drawn up by Professor
R.G. HOVANNISIAN, The Armenian Holocaust, Cambridge, Massachusetts,
1981,

Not counting the Ottoman archives — which are inaccessible — the main
documents are as follows:

¢ The German archives, which in view of the status of Getmany as ally of the
Ottoman Empire, are of prime significance. Especially worthy of note are the
reports and eyewitness observations of Johannes Lepsius, of Dr. Armin Wegner, of
the charitable organization ‘‘Deutscher Hilfsbund,’’ of Dr. Jacob Kunzler, of the
journalist Stuermer, of Dr. Martin Niepage, of the missionary Etnst Christoffel,
and of General Liman von Sanders; the latter related how the Armenian popula-
tions of Smyrna and Adrianopolis wete spared as a result of his resolute personal
intervention.

¢ The reports of German diplomatic and consular personnel who were the
eyewitnesses of the conditions of the dispersion of the Armenians at Erzerum,
Aleppo, Samsun, etc.

® The American archives, which also contained very ample material in confir-
mation of the above (reports by missionaries, consuls, and charities) and *‘Internal
Affairs of Turkey, 1910-1919, Race Problems,”” State Department, and the
memoits of the American Ambassador in Constantinople, Henry Morgenthau.

e The British authorities’ Blue Book on these events, published in 1916 by Vis-
count Bryce.

* The minutes of the Trial of the Unionists (Ittihadists) on charges brought by
the Turkish government following the defeat of the Ottoman Empire.

At the time of this trial, which took place between April and July 1919, the
Turkish government collected evidence of the deportation and massacres and tried
those responsible — the majority in their absence — by a court martial. The
court convicted most of the defendants, including Talaat, Enver, and Jemal, who
were sentenced to death in absentia.

* The reports submitted to the Tribunal by four sutvivors of the massacres who
lived through the events as children.

IV. The Turkish Arguments

The Tribunal has examined the Turkish arguments as set forth in the
documents submitted to it.

The refusal of the Turkish government to recognize the genocide of the Arme-
nians is based essentially on the following arguments: lower estimate of death toll:
responsibility of Armenian tevolutionaties; counter-accusations; denial of
premeditation.

¢ The number of Armenians living in the Ottoman Empire in 1914 has been

13






Committee by the special rapporteur contained a paragraph 30 which read as
follows: ‘‘In modern times, attention should be drawn to the existence of fairly
abundant documentation relating to the massacre of the Armenians, considered as
the first genocide of the twentieth century.”’

In the final report submitted to the Commission in 1979, the aforementioned
paragraph 30 was omitted.

The Commission’s Chairman obsetved that the omission had given rise to such
a wave of protest that its effects were assuming proportions which had possibly not
been anticipated by the author. He therefore invited the rapporteur, when put-
ting the finishing touches to his report, to bear in mind this reaction and
statements made by Commission delegates following the omission.

The special rapporteur never reported back to complete his mission and the
Sub-Committee, in pursuance of Economic and Social Council Resolution
1983/33, appointed another special rapporteur with instructions to fully revise
and update the study on the question of the prevention and punishment of the
crime of genocide.

The Tribunal has found that the Turkish delegation, in opposing the adoption
of the above-mentioned paragraph 30, essentially advanced the following
arguments:

e that the facts alleged were a distortion of historical truth;

¢ that the term of genocide did not apply since the events concerned were not
massacres but acts of war;

* and lastly, that harking back to events which took place as long ago as the be-
ginning of the century would merely serve to stir up ill feeling.

On the first two points, concerning the facts and the law, the Tribunal has ex-
amined the arguments submitted in the case before it and trusts that in so doing it
has contributed to meeting the wish of the Commission for Human Rights that ef-
forts should be made to enable the Sub-Committee to complete its task taking in-
to consideration all the material which has been submitted to it.

On the third point, the Tribunal can only observe that the refusal to adopt
paragraph 30, quoted above, far from allaying concern, has given rise to pas-
sionate reaction.
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IN LAW

I. On the Rights of the Armenian People

The Tribunal notes that the Armenian population groups which were the vic-
tims of the massacres and other atrocities which have been reported to it constitute
a people within the meaning of the law of nations.

Today, this people has the right of self determination in accordance with Article
1,82 of the United Nations Charter and the provisions of the Universal Declara-
tion of the Rights of Peoples adopted in Algiers on July 4, 1976. It is incumbent
upon the international community, and primarily, on the United Nations
Organization, to take all necessary measures to ensure the observance of this fun-
damental right, including measures the prime object of which shall be to enable
the effective exercise of that right.

The Tribunal wishes to stress the special obligations which are placed upon the
Turkish state in this regard arising from the general rule of the law of nations as
well as from individual treaties to which it has been party and which date back ap-
proximately one hundred years. In this connection, the Tribunal draws special at-
tention to the fact that by virtue of Article 61 of the Treaty of Berlin, the
aforementioned state entered into an obligation as early as 1878 to assign to the
Armenian people within the Ottoman Empire a regime guaranteeing its right to
flourish in a climate of security under the supervision of the international com-
munity. The Tribunal also notes that promises of self determination which were
made to the Armenian people at the time of the First World War were not kept,
since the international community unduly permitted the disappearance of an
Armenian state which in principle had been clearly recognized both by the Allied
and associated Powers and by Turkey itself in the Treaty of Batum.

The fact that the right of this state to peaceful existence within recognized
borders as a member of the international community has not been observed, no
more than was the right of the Armenian population to exist peacefully within the
Ottoman Empire, cannot however be considered as effectively extinguishing the
rights of the Armenian people, or of relieving the international community of its
responsibility toward that people.

The Tribunal records that the fate of a people can never be considered as a pure-
ly internal affair, entirely subject to the whims, however well intentioned, of
sovereign states. The fundamental rights of this people are of direct concern to the
international community, which is entitled and duty bound to ensure that these
rights are respected, particularly when they are openly denied by one of its
member states.

In this particular case, this conclusion is still further corroborated by the fact
that, even before the right of peoples to self determination was explicitly affirmed
by the United Nations Charter, the rights of the Armenian people had already
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necessarily implies that this crime existed before December 9, 1948. It is,
moreover, generally acknowledged by international legal doctrine, which reflects
the undeniable reality of a collective conscience of states. It is of little consequence
that the term ‘‘genocide’’ itself was only recently coined. The only point of
relevance is that the acts which it describes have long been condemned.

Once such declaratory force is accepted, the Tribunal is not required to detet-
mine the precise date of origin of the rule proscribing genocide codified by the
Convention. It is sufficient for the purposes of the Tribunal to establish that this
rule was indisputedly in force at the time when the massacres described to it were
committed. Indeed, it emerges cleatly from the deeds that have been done and
the statements that have been made arising from the Armenian question, however
justifiable these may or may not be or have been for various reasons, that the
“‘laws of humanity’’ condemned the policy of systematic extermination pursued
by the Ottoman government. The Tribunal wishes to stress in this regard that such
laws, however pressing the need for their formalization at the present time, do not
metely reflect imperative moral or ethical rules: they also express positive legal
obligations which cannot be ignored by states on the pretext that they have not
been expressed formally in treaties, as is confirmed by the example of the Martens
clause in the area of the law of warfare. Moreover, the condemnation of crimes
committed during the First World War bears out the belief of states that such
crimes could not be tolerated legally even though no written rules explicitly for-
bade them. The Tribunal recalls in this connection that such condeémnation was
pronounced on crimes against humanity as well as war crimes; it should further-
more be emphasized that Article 230 of the Treaty of Sevres expressly invoked the
responsibility of Turkey in massacres perpetrated on Turkish territory. Certainly
this treaty has not been ratified, and the obligation of punishment which it
stipulated has therefore never operated; however, this fact does not detract from
the clear manifestation afforded to us today by the content of that treaty that the
states of that time were indeed conscious of the illegality of the crime which we
now call genocide.

For these reasons, the Tribunal considers that genocide was already prohibited
in law from the time of the first massacres of the Armenian population, since the
1948 convention served only to give formal expression, and indeed in a qualified
formulation, t0 a rule of law which is applicable to the facts which formed the
basis of the charge brought before this tribunal.

b) The Charge of Genocide of the Armenian People

The following obsetvations would seem to be necessary on examination of the
evidence which has been submitted to the Tribunal, the substance of which is
reported below. ‘

There can be no doubt that the Armenians constitute a national group within
the definition of the rule outlawing genocide. This conclusion is all the more evi-
dent since they constitute a people protected by the right to self determination
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The Armenian genocide which took place during the First World War was the
first act of its kind in a centuty during which genocide and the hotror associated
with it have, alas, become widespread.

The perpetration of such atrocities has not been confined to societies which cer-
tain people might describe as underdeveloped. On the contraty, in some cases
they have been committed by nations generally considered to be the most
developed and the most scientifically advanced. In fact, the most significant ex-
ample in the whole of the twentieth century involved the application of advanced
technology and sophisticated organization in the genocide of the European Jews
by the Nazis, a genocide which caused human suffering to a degree barely con-
ceivable and which ultimately led to the extermination of approximately six
million people.

In previous sessions, the Tribunal has had occasion to condemn genocides com-
mitted against the people of El Salvador (decision of February 11, 1981), the

.Maubere people of Eastern Timor (decision of June 21, 1981), and the Indian peo-
ple of Guatemala (decision of January 31, 1983).

The Tribunal notes that one of the most serious consequences and one of the
most disturbing effects of genocide — above and beyond the itreparable wrongs
inflicted upon its immediate victims — is the degradation and perversion of
humanity as a whole.

FOR THESE REASONS

in answer to the questions which were put to it, the Tribunal hereby finds that:

* the Armenian population did and do constitute a people whose fundamental
rights, both individual and collective, should have been and shall be respected in
accordance with international law:

* the extermination of the Armenian population groups through deportation
and massacre constitutes a crime of genocide not subject to statutory limitations
within the definition of the Convention on the Prevention and Punishment of the
Crime of Genocide of December 9, 1948. With respect to the condemnation of
this crime, the aforesaid Convention is declaratory of existing law in that it takes
note of rules which were alteady in force at the time of the incriminated acts;
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