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TITLE TITI--AMENDMENTS TO TITLE 11 OF THE UNITED STATES CODE
2 Sec. 399, This title may be clted as the '‘*O0Omnibys

3 Bankruptcy Improvements Ag¢t Qf 1984°°,

U Subtltle A--Consumer Credlt Amendments

5 Sec. 321, Sectlion 1¢9 of fitle 11, Unlted States Code, s
6 amended by adding at the end thereof the followling new

7 subsection:

8 **(f) Notwlthstanding any other provision of this

9 section, no individqual may be a debtor under thils title who
¢ has been a debtor ln a case pendlng under this tltle at any

11 time in the preceding 18¢ days L1f--

12 '**(1) the case was dismissed by the court for wlllful
13 fallure of the debtor to ablde by orders Qf the gourt, or
14 to appear before the court in proper prosecution of the
15 case; or

16 *Y(2) the debtor requested and obtained the voluntary
17 dismissal ¢f the ¢ase followlng the flling of a request
18 for relief from the automatic stay provided by section

19 362 of this tltle.’’.

29 Sec. 3062. Section 342 of tlitle 11, Unlted States Code, s

21 amended--

22 (1) by linserting **(a)’'’ before '‘There shall be
23 given’’, and

24 (2) by adding at the end thereof the followlng new
25 subsectlion:

26 ‘**(b) Prior to the commencement of a case under thils

27 title by an individual whose debts are primarlly consumer

28 debts, the clerk shall give wrltten notice to such individual
29 that indicates each chapter of this title under which such
3¢ individual may proceed. ‘.

31 Sec, 303. Sectlon 349(a) of title 11, Unlted States Code,
32 1s amended by Inserting before the period at the end thereof

33 *'; nor does the dismissal of a case under thls title
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32
pre judlce the debtor with regard to the flling of a
subsequent petitlon under thls title, except as provided In
sectlion 1¢9(f) of this title’’,

Sec. 304, Sectlon 362 of title 11, ynlted States code, 1s
amended by adding at the end thereof the followling new
subsectlion:

**(h) An indlvlidyal injured by any willful vlolaﬁlon of a
stay provided by thls section shall recover actual damages,
including costs and attorneys’ fees, and, in appropriate
clccumstances, may recover punltive damages.,’’.

Seg. 3¢5. Sectlon 521 of title 11, United States Code, ls'
amended-~-

(1) by redesignating paragraphs (2), (3), and (4) as
pacagraphs (3), (4), and (%), respectlively,

(2) in paragraph (1) by inserting *'‘a schedule of
cucrcent income and current expendityres,’’ after
‘**ligbllities,’’, and

(3) by lnsertling after pacagraph (1) the followlng
new paragraph:

‘*(2) if an individual debtor ‘s schedule of assets
and llablillitles lncludes consumer debts which are secured
by property of the estate--

**(A) within thirty days after the date of the
filing of a petition under chapter 7 of this title or
on or before the date of the meeting of credltors,
whichever ls earllier, or within such additional tlme
as the court, for cause, within such perlod flixes,
the debtor shall flle with the c¢lerk a statement of
‘hls Intention with cespect to the retention or
surrender of such property and, if applicable,
specifying that such property ls clalmed as exempt,
that the debtor lntends to redeem such property, or
that the debtor Intends to reafflcm debts secured by

such property:
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**(B) within forty-five days after the flllng of
a notlce of Intent under thls se¢tion, or wlthin sych
additional time as the court, for cause, within such
forty-five day period fixes, the debtor shall pecform
hls lntentlon wlth respect to sych property, as
speclfled by subparagraph (A) of this paragraph; and

**{C) nothing in suybparagraphs (A) and (B) of
thls paragraph shall alter the debtor’'s or the
trustee’s rights with regard to such property under
this title;"’.

SeG. 306, (a) Section 522(b) of title 11, Unlted States
Code, ls amended by striklng out ‘‘*Notwlithstandlng’’ and all
that follows through '‘elther--‘‘ and lnserting in lieu
thereof the followings ‘‘*Notwithstanding sectlion 541 of this
title, an indlvidyal debtor may exempt from property of the
estate the property llsted ln elther paragraph (1) or, in the
alternatlve, paragraph (2) of thlis sybsection. In Jjoint
cases fliled under sectlon 302 of thls tltle and individual
cases flled under sectlon 301 or 303 of thls tltle by or
agalnst debtors who are husbhand and wlfe, and whose estates
are ordered to be jolntly administered under Rule 1815(b) of
the Bankrupt¢y Rules, one debtor may not elect to exempt
property listed In paragraph (1) and the other debtor elect
to exempt property listed ln paragraph (2) of thls
subsection. If the parties cannot agree on the alternatlve
to be elected, they shall be deemed to elect paragraph (1),
where such electlon ls permitted under the law of the
jurlsdiction where the case 1ls flled. Sych property is--"".

(b) Sectlion 522(d)(3) of title 11, United States Code, ls
amended by lnserting ‘‘or $4,000 In aggregate value'’’ after
‘Yiltem’’,

(c) Sectlon 522¢(d)(5) of tltle 11, Unlted States Code, 1s
amended to read as follows:

**(5) The debtor’s aggregate lnterest ln any
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property, not to exceed ln value $4¢Q plys up to $3,75¢
of any unused amount of the exemption provided under
paragraph (1) of thils subsection.*’.
(d) Sectlon 522(m) of title 11, Unlted States Code, ls
amended to read as follows: |
**(m) Subject to the limitation in subsection. (h), thls
sectlon shall apply separately with respect to each debtor in
a joint case. .,
Sec. 3087, (a) Sectlon 523(a)(2) of title 11, United
States Code, 1s amended--
(1) in subparagraph (A) by strlikling out *‘or’’ at the’
end thereof,
(2) Ln subparagraph (B) by inserting *‘*or’’ at the
end thereof, and
(3) by adding at the end thereof the followling new
subparagraph:

**(C) for purposes of subparagraph (A) of this
paragraph, consuymer debts owed to a single credltor
and aggregating more than $500 for ‘luxury goods oOrC
services’ incurred by an individual debtor on or
within forty days before the order for rellef under
this title, or cash advances aggregatling more than
$1,000 that are extensions of consumer credit undec
an open end credit plan obtalned by an individual
debtor on or within twenty days before the order for
relief under this title, are presumed tqQ be
nondischargeable; °'luxury goods or serviges’ do not
include goods or servlices reasonably acqulred for the
support or maintenance of the debtor or a dependent
of the debtor; an extenslon of consumer credlt under
an open end credit plan is to be defined for purposes
of thls subparagraph as it is deflned in the Consumer
Credit Protection Act (15 U.S.C., 1681 et seq.); "',

(b) Section 523(d) of title 11, United States Code, s
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amended to read as follows:

**(d) If a creditor requests a determination of
dischargeability of a consumer debt under subsection (a)(2)
of this sectlion, and suc¢h debt ls discharged, the court shall
grant Jjudgment in favor of the debtor for the costs of, and a
reasonable attorney’s fee for, the proceeding Lf the court
finds that the position of the creditor was not substantially
justified, except that the court shall not award such costs
and fees if special circumstances would make the award
unjyst.’ .

Sec. 308. (a) Section 524(a)(2) of title 11, United
States Code, is amended by striking out *‘or from property of
the debtor,’’.

(b) section 52u4(c) of title 11, United States Code, ls
amended--

(1) by striking out paragraph (2),

(2) by redesignating paragraphs (3) and (4) as
pacragraphs (5) and (6), respectlively, and

(3) by inserting after paragraph (1) the following
new paragraphs:

‘Y (2) such agreement contalns a clear and consplcuous
statement which advises the debtor that the agreement may
be resclinded at any time prior to discharge or within
sixty days after such agreement is filed with the court,
whichever occurs later, by giving notice of resclssion to
the holder of such claim;

'**(3) such agreement has been filed with the court
and, 1f applicable, accompanled by a declaration or an
affidavit of the attorney that represented the debtor

during the course of negotliating an agreement under this

subsection, which states that such agreement--
‘*(A) represents a fully informed and voluntary
agreement by the debtor; and

‘*(B) does not impose an undue hardship on the
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debtor or a dependent of the debtor;

**(u4) the debtor has not rescinded such agreement at
any time prlior to Jischarge or within sixty days after
such agreement 1s flled with the court, whlchever occurs
later, by glving notice of recission to the holder of
such claim; "’ and

(4) by amending paragraph (6), as so redesignated, to
read as follows:

**(6)(A) in a case concernling an individual who was
not represented by an attorney during the course of
negotlating an agreement under this subsection, the court '
approves such agreement as--

**(1) not imposing an undue hardship on the
debtor or a dependent of the debtor; and
**(11) in the best interest of the debtor.

**(B) Subparagraph (A) shall not apply to the extent
that sych debt 1s a consumer debt secured by real
property.‘’.

(c) Section 524(d)(2) of title 11, United States Code, l1s
amended by striking out *‘subsection (c)(u4)‘’ and inserting
in lieu thereof ‘'‘subsection (c)(6)°‘’.

(d) Section 524 of tltle 11, United States Code, ls
amended by adding at the end thereof the followlng new
subsection:

**(f) Nothing contained in subsection (c) or (d) of this
section prevents a debtor from voluntarily repaying any
debt. ‘.

Sec. 389. Sectlon 525 of title 11, United States Code, is
amended--

(1) by lnserting **(a)’’ before ‘'‘Except’’,

(2) by inserting *‘*the’’ before ‘'‘*Perlshable’’, and

(3) by adding at the end thereof the following new
subsection:

**(b) No private employer may terminate the employment
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1 of, or discriminate with respect to employment against, an

2 individual who is or has been a debtor under this title, a

3 debtor or bankrupt under the Bankruptcy Act, or an individual
4 assoclilated with such debtor or bankrupt, solely because such

5 debtor or bankrupt--

6 **(1) is or has been a debtor under this title or a
7 debtor or bankrupt under the Bankruptcy Act;
8 **(2) has been insolvent before the commencement of a
9 case under this title or during the case but before the
19 grant or denial of a discharge; or
1 ‘**(3) has not pald a debt that is dischargeable in a
12 case under this title or that was discharged under the
13 Bankruptcy Act.’’.
14 Sec. 31¢. Section 547(c) of title 11, United States Code,
15 1is amended--
16 (1) in paragraph (5) by striking out *‘or*’ at the
17 end thereof,
18 (2) In paragraph (6) by striking out the period at
19 the end thereof and inserting in lieu thereof **; or'’,
20 and
21 (3) by adding at the end thereof the following new
22 paragraph:
23 **(7) 1f, In a case flled by an individual debtor
24 whose debts are primarily consumer debts, the aggregate
25 value of all property that constitutes or 1ls affected by
26 such transfer 1s less than $6¢8.°"'.
27 Sec. 311. (a) Section 704 of title 11, United States
28 Code, is amended--
29 (1) by redesignating paragraphs (3), (&), (5), (6),
30 (7), and (8) as paragraphs (&), (5), (6), (7), (8), and
31 (9), respectively, and
32 (2) by inserting after paragraph (2) the following
33 new paragraph:
34 **(3) ensure that the debtor shall perform his
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Intention as specified in section 521(2)(B) of thls

title;’’,

(b)(1) Section 1186(a)(1) of title 11, United States
Code, 1s amended by strikling out **784(4), 794(6), 72u4(7),
and 72u4(8)°’ and inserting in lieu thereof **704(5), 704(7),
764(8), and 72u4(9)‘’.

(2) Section 1308u4(c) of title 11, Unlted States Code, |is
amended by striking out ‘‘section 70u4(7)°‘‘’ and linserting in
lieu thereof ‘‘section 704(8)°°‘,

(3) Section 151@3(f) of title 11, United States Code, s
amended by striking out **7@4(8), ’ and inserting in lieu
thereof **704(9), ',

(4) Section 151301(b) (1) of title 11, United States Code,
ls amended by striking out ‘‘and 7¢u4(8)°‘‘’ and inserting in
lieu thereof **, 764(7), and 764(9)°‘,

Sec. 312. Section 787 of title 11, United States Code, is

amended--
(1) by inserting **(a)’‘’ bhefore '‘*The court may‘’’ and
(2) by adding at the end thereof the following new
subsectlon:

**(b) after notlce and a hearing, the court, on lts own
motion and not at the request or suggestlon of any party in
Interest, may dismiss a case filed by an individual debtor
under this chapter whose debts are primarily consumer debts
1f it finds that the granting of rellief would be a
substantial abuse of the provisions of this chapter. There
shall be a presumption in favor of granting the relief
requested by the debtor.’’.

Sec. 313. Section 13¢1 of title 11, Unlted States Code,
ls amended by adding at the end thereof the following new
subsection:

**(d) Twenty days after the fillng of a request under
subsection (c)(2) of thls sectlion for rellef from the stay

provided by subsection (a) of thls section, such stay is
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tecrminated with respect to the party in lnterest making such
request, uynless the debtor or any individual that is liable
on such debt with the debtor files and serves upon such party
in interest a written objection to the taking of the proposed
action.*’.
sec. 314. Section 1392(b) of title 11, United States
Code, is amended--
(1) by amending paragraph (1) to read as follows:
** (1) perform the duties specified in sections
704(2), 704(3), 7Q4(U), T70Qu4(S), T084(6), T744(7), and
704(9) of this tltle;’’;
(2) in paragraph (2) by striking out *‘*and’’ at the
end thereof,
(3) in paragraph (3) by striklng out the perlod and
inserting in lieu thereof ‘*; and’‘, and
(4) by adding at the end thereof the followlng new
paragraph:
**(u) ensure that the debtor commences making timely
payments under section 1326 of this title.’’.
Sec. 315. Section 1387(c) of title 11, Unlted States
Code, is amended--
(1) by redesignating paragraphs (&), (5), (6), and
(7) as paragraphs (%), (6), (7), and (8), respectively,
and
(2) by inserting after paragraph (3) the following
new paragraphs
**(y4) fallure to commence making timely payments
under section 1326 of this title;’’.
Sec. 316. Sectlion 1322(b)(1) of title 11, United States
Code, is amended to read as follows:
**(1) designate a class or classes of unsecured
claims, as provided in section 1122 of thils title, but
may not discriminate unfalirly against any class so

designated; however, such plan may treat claims for a
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consumer debt of the debtor if an individual is liable on

such consumer debt with the debtor differently than other

unsecured claims; ‘.

Sec. 317. Section 1325 of title 11, Unlted States Code,
i1s amended--

(1) in subsection (a) by striking out °*‘The’’ and
Inserting in lieu thereof ‘‘*Except as provided in
subsection (b), the’’,

(2) by redesignating subsection (b) as subsectlon
(c), and

(3) by inserting after subsection (a) the following
new subsection:

**(b)(1) If the trustee or the holder of an allowed
unsecured c¢lalm obJects to the confirmation of the plan, then
the court may not approve the plan unless, as of the
effective date of the plan--

**(A) the valye of the property to be distributed
ynder the plan on account of such claim is not less than
the amount of such ¢laim; or

**(B) the plan provides that all of the debtor'’s
projected disposable income to be recelved in the three-
year perliod beginning on the date that the filrst payment
is due under the plan will be applliled to make payments
under the plane.

**(2) For purposes of this subsection, ‘disposable
income’ means income which is recelved by the debtor and
which 1s not reasonably necessary to be expended--

**(A) for the malntenance or support of the debtor or
a dependent of the debtor; or

**(B) Lf the debtor is engaged in business, for the
payment of expenditures necessary for the continuation,
preservation, and operation of such busliness.’’.

Sec. 318. (a) Section 1326 of title 11, Unlted States

Code, ls amended--
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(1) by redesignating subsections (a) and (b) as
subsections (b) and (c¢), respectively, and
(2) by inserting before such subsections the
following new subsection:

**(a)(1) Unless the court orders otherwlse, the debtor
shall commence making the payments proposed by a plan within
32 days after the plan is filed.

**(2) A payment made under this subsection shall be
retalned by the trustee untlil confirmation or denial of
confirmation of a plan. If a plan is confirmed, the trustee
shall distribyte any suych payment in accordance with the
plan. If a plan is not confirmed, the trustee shall return
any suych payments to the debtor, after deducting any unpald
claim allowed under section 5¢3(b) of thls title.’’.

(b) Sectlon 15183(f) of title 11, United States Code, s
amended by striking out '‘*1326(a),‘’ and lnserting in lleu
thereof **1326(b), ‘.

sec. 319. Sectlion 1329(a) of title 11, Unlted States
Code, 1s amended by striking out **At°’ and all that follows
through *‘*modified to--'’, and inserting in lleu thereof the
followings: **At any time after confirmation byt before the
completion of payments under a plan, the plan ‘may be
modiflied, upon request of the debtor, the trustee, or the
holder of an allowed unsecured clalm, to--'’.

Sec. 320. The Supreme Court shall prescribe general rules
Implementing the practice and procedure to be followed under
section 707(b) of title 11, United States Code. Section 2875
of title 28, United States Code, shall apply with respect to
the general rules prescribed under thls section.

Sec. 321. Rule 2082 of the Bankruptcy Rules is amended
by adding at the end thereof the following new subdivision:

‘*(n) In a voluntary case commenced under the Code by an
individual debtor whose debts are primarily consumer debts,

the clerk, or some other person as the court may direct,
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shall glve the trystee and all credltors notlice by mail of
the order for relief not more than 22 days after the entry of
such order. ‘.

Sec. 322, Offlclal Bankruptcy Form No. 1, referred to in
Rule 1222 of the Bankruptcy Rules, is amended--

(1) by inserting after paragraph (5) the following:

**(6) If petitlioner is an individual whose debts are
primarily consumer debts. Petitioner is aware that [he or
she] may proceed uynder chapter 7 or 13 of title 11,
United States Code, understands the rellef available
under eac¢h such chapter., and chooses to proceed under
chapter 7 of such title.

**(7) If petitioner is an indlividual whose debts are
primarlly consumer debts and such petitioner is
represented by an attorney. A declaratlion or an affidavit
in the form of Exhibit ‘B’ 1s attached to and made a part
of this petition.’’, and

(2) by inserting after Exhlibit **A‘’’ at the end
thereof the following new exhibit:
**Exhibit *B°
‘*If petitioner 1Is an individual whose debts are
primarily consumer debts, thls Exhibit *B’ shall be completed
and attached to the petitlion pursuant to pacagraph (7)
thereof.
‘‘Caption as in Form No. 1
**FOR CQURT USE ONLY
‘*Date Petition Flled
‘*Case Number
‘*Bankruptcy Judge
D » the attorney for the

petitioner named ln the foregoing petition, declare that I
have informed the petltloner that [he or she] may proceed
under chapter 7 or 13 of title 11, Unlted States Code, and

have explained the relief avallable under each such chapter.
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**Executed on
‘*Signatyre
Attorney for Petitloner’’.
Sec. 323. Section 438(c) of the Act of November 6, 1978
(Public Law 95-598; 92 Stat. 2687(c)), as amended by the Act
of November 28, 1983 (Public Law 98-166; 97 Stat. 1971), 1is
amended by strlklng out ‘‘September 3@, 1984°‘ and inserting
in lieu thereof ‘‘'September 38, 1986°°.
| Sec. 324. Section 1123(b) of title 11, United States
Code, is amended by striking out **A person‘’ and inserting
in lieu thereof *‘*An attorney or accountant’’.
Sybtitle B-~-Amendments Relating to Graln Storage Facllity
Bankryptcy
Se¢. 350. Section 527(a) of title 11, Unlted States Code,
is amended-~-
(1) by striking out **(S) Fifth’’ and inserting in
lleu thereof **(6) Sixth*’
(2) by striking out '*(6) Sixth’’ and insertling in
lley thereof **(7) Seventh’‘’; and
(3) by adding after paragraph (4) the following:
**(5) Fifth, allowed ynsecured claims of persons--
**(R) engaged in the production or ralsing of
grain, as defined in sectlion 557 (b) (1) of thils
title, against a debtor who owns or operates a Jgrain
storage facllity, as defined in section 557 (b) (2)
of this title, for grain or the proceeds of grain, or
'**(B) engaged as a Unlited States flsherman
against a debtor who has acquired fish or fish
produce from a flsherman through a sale or
conversion, and who 1s engaged in operating a fish
produce storage or processing facllity--
but only to the extent of $2,800 for each such
individual.’ ‘.
Sec. 351. Sectlon 546 of tlitle 11, Unlted States Code, lis

amended--



19
11
12
13
14
18
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3
32
33

34

179820.238 - S.L.C.

4y

(1) in the flrst sentence of sybsection (c) thereof,
by striking out **The’’ and inserting In lieu thereof
**ExXcept as provided In subsection (d) of this sactlon,
the’’; and

(2) by redeslignating subsectlion (d) as subsectlon
(e); and

(3) by linserting after subsection (c) the following:
**(d) In the case of a seller who ls a producer of graln

sold to a graln storage facllity, owned or operated by the
debtor, in the grdinary course of such seller’s bysiness (as
such terms are defined in section 557 of this title) or in
the case of a United States fisherman who has caught fish
sold to a fish processing facility owned or operated by the
debtor In the ordinary course df such fisherman’s busliness,
the rights and powers of the trustee under sections 5u44(a),
545, 547, and Su49 of this title are subject to any statutory
or common law right of such prodycer or fisherman to reclaim
such graln or fish if the debtor has recelved such graln or
fish whlle linsolvent, but--

** (1) such produger or flsherman may not reclaim any
grain or fish unless such producer or fisherman demands,
in writing, reclamation of such graln or flsh before ten
days after recelpt thereof by the debtor; and

**(2) the court may deny reclamation to such a
producer or flsherman with a right of reclamation that
has made such a demand only if the court secures such
claim by a lien.’’.

Sec. 352. (a) Chapter 5 of title 11, United States Code,
1s amended by adding at the end thereof the following new
section:

**§ 557. Expedited determination of interests in, and
abandonment or other disposition of graln assets

**(a) This section applles only in a case concerning a

debtor that owns or operates a graln storage faclllty and
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only with respect to grain and the proceeds of grain. This
section does not affect the applicatlion of any other section
of this title to property other than graln and proceeds of
graln.

**(b) In thls section-~-

**(1) ‘graln’ means wheat, corn, flaxseed, grain
sorghum, barley, oats, rye, soybeans, other dry edible
beans, or rice;

‘**(2) ‘graln storage facllity’ means a site or
physlcal structure regularly used to store graln for
producers, or to store grain acqulired from producers for
resale; and

**(3) ‘producer’ means an entity which engages in the
growing of graln,

**(¢c)(1) Notwlithstanding sectlons 362, 363, 365, and 554
of this title, on the court‘s own motion the court may, and
on the reqyest of the trustee or an entity that claims an
interest in graln or the proceeds of grain the court shall,
expedite the procedures for the determination of interests 1in
and the disposition of grain and the proceeds of grain, by
shortening to the greatest extent feasible such time perlods
as are otherwlise applicable for such procedures and by
establishing, by order, a timetable having a dyration of not
to exceed 120 days for the completlon of the applicable
procedure specified in subsectlon (d) of this section. Such
time perlods and such timetable may be modified by the court,
for cause, 1n accordance with subsection (f) of thls section.

**(2) The court shall determline the extent to which such
tine perlods shall be shortened, based upon--

**(A) any need of an entity clalming an interest in
such graln or the proceeds of graln for a prompt
determination of such interest;

**(B) any need of such entity for a prompt

disposition of such grain;
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**(C) the market for such grailn;

**(D) the conditions under which such grain 1is
stored;

**(E) the costs of continued storage or disposition
of such grain;

‘' (F) the orderly administration of the estate;

**(G) the appropriate opportunity for an entity to
assert an interest in such grain; and

**(H) such other consliderations as are relevant to
the need t¢ expedite such proceduyres in the case.
**(d) The procedures that may be expedlited under

subsection (c) of thls sectlon in¢lude--

**(1) the filing of and response to--

‘*(A) a claim of ownership:

**(B) a proof of claim;

'*(C) a request for abandonment;

**(D) a reguest for relief from the stay of
actlon against property under section 362 (a) of this
title;

**(E) a request for determination of secured
status:;

‘**(F) a request for determination of whether such
graln or the proceeds of grailn--

‘*(1) is property of the estate;
**(11) must be turned over to the estate; or
‘**(1ii) may be used, sold, or leased; and

**(G) any other request for determination of an
interest 1n such graln or the proceeds of grailn;
**(2) the dispositlion of such grain or the proceeds

of grain, before or after determinatlon of interests in
such grain or the proceeds of graln, by way of--

**(A) sale of such grain:

‘' (B) abandonment;

**(C) distribution; or
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** (D) such other method as is equitable in the
case;
**(3) subject to sections 781, 702, 703, 11084, and

1382 of this title, the appointment of a trustee or

examiner and the retentlon and compensation of any

professional person required to assist with respect to
matters relevant to the determinatlion of interests in or
disposition of such graln or the proceeds of graln; and

**(4) the determination of any dispute concerning a
matter speclfied in paragraph (1), (2), or (3) of this
sybsection.

**(e)(1) Any governmental unit that has regulatory
jurisdiction over the gperatlion or liquldation of the debtor
or the debtor’s buslness shall be g¢glven notlice of any request
made or order entered under subsection (c) of thls section.

**(2) Any such governmental unit may ralse, and may
appear and be heard on, any lssue relating to grain or the
proceeds of graln in a case in which a request ls made, or an
order 1s entered, under subsection (c) of this sectlion.

**(3) The trustee shall consult with such governmental
unit before taking any actlion relating to the disposition of
graln in the possession, custody, or control of the debtor or
the estate.

**(f) The court may extend the period for final
disposition of grain or the proceeds ¢of grain uynder this
section beyond 128 days 1f the court finds that--

**(1) the interests of Justice so requlire in light of
the complexity of the case; and

**(2) the Interests of those clalmants entitled to
distribution of grain or the proceeds of grain will not
be materlally injured by such additional delay.

**(g) Unless an order establishing an expedited procedure
under subsectlion (c) of this section, or determining any

interest in or approving any disposition of graln or the
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proceeds of graln, 1ls stayed pending appeal--

**(1) the reversal or modification of such ocder on
appeal does not affect the valldity of any procedure,
determination, or disposition that occurs before such
reversal or modification, whether or not any entlty knew
of the pendency of the appeal:; and

**(2) nelther the court nor the trustee may delay,
due to the appeal of such order, any proceeding in the
case ln which such order is lssued.

**(h)(1) The trustee may recover from graln and the
proceeds of graln the reasonable and necessary costs and
expenses allowable under section 523(b) of this title
attributable to preserving or disposing of grain or the
proceeds of grailn, but may not recover from such graln or the
proceeds of graln any other costs or expenses.

**(2) Notwithstanding section 326(a) of thls title, the
dollar amounts of money specified in such section include the
value, as of the date 2f dispositlion, of any grain that the
trustee distributes 1n kind.

**(1) In all cases where the quantity of a specific type
¢f graln held by a debtor operating a grain storage facility
exceeds ten thousand bushels, such graln shall be sold by the
trustee and the assets thereof distributed in accordance with
the provisions of this section.’’.

(b) The table of sections of chapter 5 of title 11,
United States Code, ls amended by adding at the end thereof
the following new ltem:

**557. Expedlited determlnation of interests in and
disposition of grain.’’.

Sec. 353. Sectlion 981(a) of title 11, Unlted States
Code, 1s amended by inserting **557,'’ after '*'S553,°°.

Sec. 354. Rule 3221 of the Bankruptcy Rules 1s amended
by adding at the end thereof the followling new subdivision:

‘*(g) To the extent not inconsistent with the United

States Warehouse Act or applicable State law, a warehouse
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recelpt, scale ticket, or similar document of the type
routinely issued as evidence of title by a graln storage
facllity, as defined in sectlion 557 of title 11, shall
constitute prima facle evidence of the validity and amoynt of
a clalm of ownershlip of a quantity of grain.’’.

Subtitle C--Leasehold Management Amendments
Sec, 361, This subtitle may be cited as the '‘Leasehold

Kanagement Bankruptcy Amendments Act of 1983°°.

Sec. 362, (a) Section 365 of title 11, Unlted States
Code, 1s amended by amending subsections (a), (b), (c), and
(d) to read as follows:

‘**(a) Except as provided in sections 765 and 766 of this
title and in subsections (b), (c), and (d) of this section,
the trustee, subject to the court’s approval, may assume OrC
reject any executory contract or unexplired lease of the
debtor.

**(b)Y(1) If there has been a default in an executory
contract or ynexplired lease of the debtor, the trustee may
not assume such contract or lease unless, at the time of
assumption of such contract or lease, the trustee--

‘*(A) cures, or provides adequate assurance that the
trystee will promptly cure, such default;

**(B) compensates, or provides adequate assurance
that the trustee will promptly compensate, a party other
than the debtor to such contract or lease, for any actual
pecunlary loss to such party resulting from such default;
and

**(C) provides adequate assurance of future
performance under such contract or lease.

‘Y (2) Paragraph (1) of this subsection does not apply to
a defaylt that is a breach of a provlslon relating to--

**(A) the insolvency or financlal condition of the
debtor at any time before the closing of the case:;

**(B) the commencement of a case under this title; or
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**(C) the appointment of or taking possession by a
trustee ln a case ynder this title or a custodlan before
such commencement.

**(3) For the purposes of paragraph (1) of this
subsection and paragraph (2)(B) of subsection (£f), adequate
assurance of future performance of a lease of real propercty
In a shopping center includes adeguate assurance--

**(A) of the source of rent and other consideratlon
due under such lease, and in the case of an assignment,
that the flnanclal conditlion and operating performance of
the proposed assignee and its guarantors, 1f any, shall
be similar to the financial conditlion and operatling
performance of the debtor and lts guarantors, 1f any, as
of the time the debtor became the lessee ynder the lease;

'**(B) that any percentage rent due under suych le2ase
will not decline substantlally:;

**(C) that assumption or assignment of such lease is
subject to all the provisions thereof, including (but not
limited to) provisions such as a radius, locatlon, use,
or excluslivity provision, and will not breach any such
provision contalned in any other lease, financing
agreement, or master agreement relating to such shopping
center; and

**(D) that assumptlion or assignment of such lease
will not disrupt any tenant mix or balance in sych
shopping center.

**(4) Notwithstanding any other provislon of thils
section, if there has been a default in an unexplred lease of
the debtor, other than a default of a kind speclified in
paragraph (2) of thls subsection, the trustee may not require
a lessor to provide services or supplies lncidental to such
lease before assumption of such lease unless the lessor is
compensated under the terms of such lease for any services

and suppllies provided under such lease before assumption of
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such lease.

‘**(c) The trustee may not assume or assign any executory
contract or unexplred lease of the debtor, whether or not
such contract or lease prohiblits or restricts assignment of
rights or delegation of dutles, 1f--

“*(1)(A) applicable law excuses a party, other than
the debtor, to such contract or lease from accepting
performance from or rendering performance to an entity
other than the debtor or the debtor in possession or an
assignee of such contract or lease, whether or not such
contract or lease prohiblits or restricts asslgnment of
rights or delegation of duties; and

**(B) such party does not consent te such assumption
or assignment; or

‘Y (2) such contract is a contract to make a loan, or
extend other debt financing or financlal accommodations,
to or for the benefit of the debtor, or to 1lssue a
secyrlty of the debtor; or

**(3) such lease of nonresidential real property has
been terminated under applicable nonbankruptcy law prlor
to the order for relief.

**(d)(1) In a case under chapter 7 of this title, Lf the
trystee does not assume Oor reject an executory contract or
unaxplired lease of resldential real property or of personal
property of the debtor within 68 days after the order for
relief, or within such additlional time as the court, for
cause, within such 68-day perliod, flxes, then such contcact
or lease 1s deemed rejected.

**(2) In a case under chapter 9, 11, or 13 of this title,
the trustee may assume or reject an executory contract or
unaxplired lease of residentlal real property or of personal
property of the debtor at any time before the conflrmation of
a plan but the court, on the request of any party to such

contract or lease, may order the trustee to determine within
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a speclfled perlod of time whether to assume or reject such
contract or lease.

**(3) The truystee shall timely perform all the
obligations of the debtor, except those specifled Ln sectlon
365(bJ)(2), arlsling from and after the order for rellef under
any unexpired lease of nonresldentlal ceal property, until
such lease ls assumed or rejected, notwithstandlng sectlon
583(bJ)(1) of this title. The court may extend, for cause, the
tinme for performance ¢f any such obligation that arlses
within 62 days after the date of the order for rellef, but
the time for performance shall not be extended beyond such
60-day perlod. Thls subsectlon shall not be deemed to affect
the trustee’s obligatlons under the provisions of subsectlon
(b) or (f) of thls sectlon. Acceptance ¢0f any such
performance does not constitute walver or rellinqlushment of
the lessor’s rights ynder such lease or ynder this title.

**(4) Notwithstanding paragraphs (1) and (2), in a case
under any chapter of thls tltle, 1f the trustee does not
assume or reject an unexplilred lease of nonresidentlal real
property under which the debtor is the lessee Wwithin 68 days
after the date of the order for rellef, or wlthln such
additional time as the court, for cause, within such 6g-day
period, fixes, then such lease 1s deemed rejected, and the
trustee shall lmmedlately surrender such nonreslidential real
property to the lessor.’’.

(b) Section 365 is further amended by adding at the end
thereof the followlng new subsection:

**(l) If an unexpired lease under which the debtor ls the
lessee 1s assigned pursuant to this szctlon, the lessor of
the property may requlre a deposit or other security for the
performance of the debtor ‘s obligations under the lease
substantlially the same as would have been requlred by the
landlord upon the initial leasling to a similar tenant.

**(m) For purposes of this sectlion 365 and sectlions
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541(b)(2) and 362(b)(9), leases of real property shall
include any rental agreement to use real property.’’.
Sec. 363. (a) Section 5u1(b)\of title 11, United States
Code, is amended to read as follows:
**(b) Property of the estate does not Include--

**(1) any power that the debtor may exerclse solely
for the beneflit of an entity other than the debtor; or

**(2) any interest of the debtor as a lessee uynder a
lease of nonresidentlial real property that has terminated
at the explration of the stated term of such lease before
the commencement of the case under this title, and ceases
to include any interest of the debtor as a lessee under a
lease of nonresidential real property that has termlinated
at the expiration of the stated term of such lease during
the case.’’.

(b) Section 362 (b) of title 11 of the United States Code
is amended by--

(1) striking out **or’’ at the end of paragraph (7),

(2) replacing the period after paragraph (8) with *‘;
or’’, and

(3) adding the following after paragraph (8):

**(9) ynder subsectlion (a) of this section, 2f any
act by a lessor to the debtor under a lease of
nonresldential real property that has terminated by the
expiration of the stated term of the lease before the
commencement of or during a case under this title to
obtain possession of such property.’’.

Subtitle D--Amendments to Title 11, Sectlion 523 Relating to
the Discharge of Debts Incurred by Persons Driving While
Intoxicated

Sec. 371. Section 523(a) of title 11, United States Code,

is amended by--

(1) striking out **or*’ at the end of paragraph (8);

and
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(2) by adding the following new paragraph after such
paragraph:

**(9) to any entlity, to the extent that such debt
arises from a Jjudgment or consent decree entered in a
court of record against the debtor whereln llabllity was
incurred by such debtor as a result of the debtor’s
operation of a motor vehicle while legally intoxlcated
under the laws or regulatlons of any jurisdiction within
the United States or its territorles wherein sych motor
vehicle was operated and within which such liability was
incurred; or’’.

Subtltle E--Referees Salary and Expense Fund
Sec. 381. This subtitle may be clted as the ®'‘'Referees

salary and Expense Fynd Act of 1984’ °,

Sec. 382. Sectlion 4@83(e) of the Act of November 6, 1978
(92 Stat. 2683; Public Law 95-598), ls amended to read as
follows:

**(e) Notwithstanding subsection (a) of thls sectlon--

**(1) a fee may not be charged under section
4gc(2)(a) of the Bankruptcy Act In a case pending under
such Act after September 38, 1979, to the extent that
such fee exceeds $200,000;

**(2) a fee may not be charged under section
4gc(2)(b) of the Bankruptcy Act 1n a case In which the
plan ls confirmed after September 3¢, 1978, or 1ln which
the final determlination as to the amount of such fee s
made after September 3¢, 1979, notwithstanding an earlier
confirmation date, to the extent that such fee exceeds
$1049,0408;

‘*(3) after September 38, 1979, all moneys collected
for payment into the referees’ salary and expense fund 1in
cases filled under the Bankruptcy Act shall be collected
and pald into the general fund of the Treasury; and

‘*(4) any balance 1ln the referees’ salary and expense
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fund In the Treasury on October 1, 1979, shall be
transferred to the general fund of the Treasury and the
referees’ salary and expense fund account shall be

closed. ‘.

Subtlitle F--Amendments Regarding Repurchase Agreements

Sec. 391, Section 101 of title 11, Unlted States Code, 1is

amended--

(1) by redesignating paragraphs (3%5), (36), (37),
(38), (39), (u@), and (41), as paragraphs (37), (38),
(39), (4@), (41), (u2), and (u43), respectively, and

(2) by inserting after paragraph (34) the following
new paragraphs:

**(35) ‘repo participant’ means an entity that, on
any day durlng the perlod beginning 9¢ days before the
date of the flling of the petlitlion, has an outstanding
repurchase agreement with the debtor:

**(36) ‘repurchase agreement’ (whlch deflnitlon also
applies to a reverse repurchase agreement) means an
agreement, including related terms, which provides for
the transfer of certificates of deposit, eligible
bankers’ acceptances, or securitlies that are direct
oblligatlions of, or that are fully guaranteed as to
principal and interest by, the United States or any
agency of the Unlted States agalnst the transfer of funds
by the transferee of such certificates of deposit,
eligible bankers’ acceptances, or securities with a
simultaneous agreement by such transferee to transfer to
the transferor thereof certificates of deposit, elliglible
bankers’ acceptances, or securities as described above,
at a date certain not later than one year after such
transfers or on demand, agalnst the transfer of funds;’’.

Sec., 392, Section 362(b) of title 11, United States Code,

is amended--

(a8) by redeslilgnating paragraphs (7) and (8) as
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paragraphs (8) and (9), respectively, and

(b) by linserting after paragraph (6) the following
new paragraph:

**(7) under subsectlion (a) of this section, 2f the
setoff by a repo participant, of any mutual debt and
claim under or in connectlon with repurchase agreements
that constitutes the setoff of a claim against the debtor
for a macrgin payment, as defined in section 741(%) or
761(15) of this title, or settlement payment, as deflned
in section 741(8) of thils title, arlsing out of
repurchase agreements agalnst cash, securities, or other
property held by or due from such repo participant to
margin, guarantee, secure or settle repurchase
agreements;’’.

Se¢. 393. Section 546 of tltle 11, United States Code, |is
amended by inserting after subsection (e), as redesignated by
section 251, the followlng:

**(f) Notwlithstanding sections 544, Su45, 547, 5S48(a)(2),
and 548(b) of thls title, the trustee may not avold a
transfer that Is a marglin payment, as defined in section
741(5) or 761(15) of thils title, or settlement payment, as
defined iIn section 741(8) of this title, made by or to a repo
particlipant, In connection with a repurchase agreement and
that is made before the commencement of the case, except
under section 548(a)(1) of this title.’’.

Sec. 394. section 548(d)(2) of title 11, Unlted States
Code, 1s amended--

(1) in subparagraph (A) by striking out ‘‘*and’’ at
the end thereof;

(2) in subparagraph (B) by striking out the perlod at
the end thereof and ilnserting in lieu thereof **; and’’;
and by inserting after paragraph (B) the following new
subparagraph:

**(C) a repo participant that recelves a margin
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payment, as defined in section 741(5) or 761(15) of this

title, or settlement payment, as defined in section

741(8) of this title, In connectlion with a repyrchase

agreement, takes for value to the extent of such

payment.’ ‘.

Sec. 395. Sectlon 5S3(b)(1) of title 11, Unlted States
Code, 1s amended by lnserting *', 362(b)(7),’ after
**362(b)(6) ‘.

Sec., 396. (a) Chapter S of title 11, United States Code,
1s amended by adding at the end thereof the following new
section:

**§ 559, Contractyal right to liqulidate a repurchase
agreement

‘*The exercise of a contractual right of a repo
participant to cause the liguidation of a repurchase
agreement because of a condition of the kind specified in
section 365(e)(1) of this title shall not be stayed, avoided,
or otherwise limited by operation of any provision of this
title or by order of a court or administrative agency in any
proceeding under this title, unless, where the debtor is a
stockbroker or securitlies clearing agency, such order is
authorized uynder the provisions of the Securities Investor
protection Act of 1979 (15 U.S.C. 78aaa et seq.) or any
statute administered by the Securities and Exchange
Commission. In the event that a repo participant liquidates
one or more repurchase agreements with a debtor and under the
tecms of one or more such agreements has agreed to deliver
assets subject to repurchase agreements to the debtor, any
excess of the macket prices recelived on liquidatlon of such
assets (or if any such assets are not disposed of on the date
of lliqulidation of such repurchase agreements, at the prlces
avallable at the time of liqulidation of such repurchase
agreements from a generally recognized source or the most

recent closing bid quotation from such a source) over the sum
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of the stated repurchase prices and all expenses in
connection with the liquidation of such repurchase agreements
shall be deemed property of the estate, subject to the
avallable rights of setoff. As used In this sectlon, the term
‘contractual right’ 1ncludes a right set forth in a cule or
bylaw, applicable to each party to the repyrchase agreement,
of a national securlitles exchange, a natlional securities
assocliation, or a securities clearing agency, and a right,
whether or not evidenced in writing, arising undsr common
law, under law merchant or by reason of normal business
practice.’’.

(b) The analysis of sections for chapter 5 of title 11,
Unlted States Code, 1ls amended by adding at the end thereof
the following new ltem:

**'5%9, Contractual right to liquldate a repurchase
agreement.’’.

Subtitle G--Amendments to Title 11, Section 365 9f the United
States Code to Provide Adequate Protection for Timeshare
Consumers

Sec. 4@1. Title 11, Unlted States Code, section 1¢1 1is
hereby amended by--

(1) redeslignating paragraph (43), as redesignated by
section 391, as paragraph (44); and

(2) adding the following paragraph after paragraph
(42), as redesignated in section 391:

**(43) *timeshare plan’ means and shall include that
interest purchased in any arrangement, plan, scheme, or
similar device, but not including exchange programs,
whether by membership, agreement, tenancy in common,
sale, lease, deed, rental agreement, license, right to
use agreement, or by any other means, whereby a
purchaser, in exchange for conslderatlion, receives a
right to yse accommodations, faclilitles, or recreational
sites, whéther improved or unimproved, for a specific

pecriod of time less than a full year during any given
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1 year, but not necessarlly [for consecutlve years, and
2 which extends for a period of more than three years. A
3 ‘timeshare Interest’ Ls that Interest purchased Ln o
) timeshare plan which grants the purchaser the rlght to
5 use and occupy accaommodatlons, facllitles, ov
6 recreational sltes, whether Lmproved or unlmproved,
7 pursuant to a tlmeshare plan.’’.
8 Sec. WP2. Sectlon 365(h)(1) of title 11, Unlted States

9 Code, 1ls amended to read as follows:

164 *Y(h)(1)Y If the trustee rejects an unexplred lease of

11 rceal property of the debtor under which the dehtor ls {he

12 lessor, or a timeshare lLnterest under a tilmeshare plan under
13 which the debtor ls the tlmeshare Interest seller; the lessee
it or timeshare Interest purchaser under such lease or ULlimeshare
19 plan may treat such lease or ULlmeshare plan as terwmlnated by
15 such rejectlon, where the dlilsafflirmance by the trustee

17 amounts Lo such a breach as would entitle the lesvee o

18 theshare interesty purchaser to treat such lease as

19  terwinated by viviue of [ty own terms, applluable
20 nonbankruptcy law, or other agrecunenis thoe lLagsce ofr
21 tlmeshare Interest purchaser has made wlth other pavtles or,
22 In the alternative, the lessee or tlmeshare lnterest

23 purchaser may vemaln In possesslon of Lhe leasehold o

246 vimeshare interest under any lease or tlmeshare plan the {erm
269  of whlceh has commenced for the balance of such term and for
26 any renhewal or extenslon of such term that Ls enforceable by
27 such lessee or tlmeshare interest purchaser under applluable
28 nonbankruptcy law. ‘.

29 Sec. 483, Sectlion 365(h)(2) of title 11, Unlted $Staicy

3¢ Code, ls amended to read as followus:

31 YP(2) If such lessee or tlmeshare lnterest purchase

32 vremalns In possession as provided in paragraph (1) of iLhlsg

33 subsgectlon, such lessce or tlmeshare Interest pucchasep Ny

34 offset against the rent reserved under such lease o MOy Y8
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du2 for such timeshare Interest for the balance ol the tern
after the date of the rejectlon of such lease or Llmeshare
interest, and any such renewal or extenslon Lhercol, any
damages occurring after such date caused by the
nonperformance of any obligatlon of the debtor under such
lease or Limeshare plan after such date, but such lessee or
timeshare interest purchaser does not have any rlghts agalnst
the estate on account of any damages avrlsing after such date
from such rejectlon, other than such olflset.” .

sec. 4ot. Section 365(L)(1) of title 11, Unlted States
Code, is amended to read as follows:

‘LYY If the trustee rejects an executory contract of
the debtor for the sale of real property or for the sale of a
tiveshare Interest under a timeshare plan, under which the
purchaser Ls Ln possesslon, such purchaser may treatb such
contract as termlinated, or, In the alternatlve, way remaln Ln
possession of such real property or Llmeshave JnturbﬂL.",

Subitlile -=-Bankruptey Oversight

see. 411 The Dlrector of the Administratlive offloe of
the Unlted States Courts shall complle statlstlcecs In a mannor
Lo be prescribed by such bDlrector, wubhlch shall ghowe-

(1) the assets and llabllitles of deblovs in
bankruptey, Includlng the estimated Lncome and gxpuenses
of Indlviduals {Lling for rellef under the provislion: of
title 11, as such lnformaclon may be avallable to the
court from the petitions flled by such debtors:

(2) a summary of the amount of debt dischavged In
cases under each chapter of title 11, and the total
amount of dishursements to credltors by the bankrupioy
courts Lh such cases; and

{3) the average amount of tlwe elapged betucen the
f1ling of the case and payments to credlivors Ln cascs
under each chapter of tliitle 11,

such statistics shall be complled for each judiclal disiciue
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1 on an annual basls.
2 subtitle I--Hiscellaneous Amendments to Yitle 11
3 Sec. 4#21. (a) Sectlon 101(2)(D) of title 11 of the Unlted

4 states Code is amended by strlking out *‘or all’’ aiter

S *‘business’'’.,

6 (b) Sectlon 161(8)(B) of tltle 11 of the Unlted States

7 Code 1s amended by striking out the colon at the end thereof
8 and inserting In lleu thereof a semicolon.

9 (c) Section 181(9)(B) of title 11 of the Unlited States

18 Code iIs amended by inserting *‘*3u48(d),’’ after '‘*sectlon’’.
11 (d) Section 181(14) of title 11 of the United States Code
12 1s amended by Inserting *‘and’’ after '‘trust,’’.

13 (e) Sectlion 181(24) of title 11 of the Unlted States Code
14  1s amended by striking out *‘*stock broker’’ and Inserting In
15 1lieu thereof '‘stockbroker ‘.

16 (f) Sectlon 121(26)(B)(11l) of title 11 of the Unlted

17 States Code {s amended hy--

18 (1) striking out ‘'‘separate’’ each place [t appears
19 and inserting in lleu thereof ‘‘*nonparctnershlp’?; and
20 (2) strikling out **(A) (11) and Inserting In lleu
21 thereof “*(A) ‘7,

22 (g) Sectlon 121 (3@) of title 11 of the Unlted States

23 Code 1s amended to read as follows:

24 (30) '‘*person’’ Includes individual, partnership, and
25 corporation, but does not include governmental unlt,

26 Provided, houever, That any governmental unit that

27 acqulires an asset from a person as a result of operatlon
28 of a loan guarantee agreement, or as recelver or

29 liquidating agent of a person, will be consldered a

30 person for purposes of sectlion 1102 of this titles

31 (h) Sectlon 161(38)(B)(vi) of title 11 of the Unlted

32 States Code, as redesignated by section 391 of this Act, is
33 amended by--

34 (1) striking out ‘‘certiflcate gpecliled In clauyse
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1 on an annual basls,
2 subtitle I--Hiscellaneous Amendments to Tlitle 11
3 Sec. 421, (a) Section 191(2)(D) of title 11 of the Unlted

4 States Code 1ls amended by strlking out “‘or all’® aiter

5 *‘business’‘.

6 (b) Sectlon 1¢1(8)(B) of title 11 of the Unlted States

7 Code ls amended by striking out the colon at the end theveof
8 and lInserting In lleu thereof a semicolon.

9 (c) Sectlon 181(9)(B) of title 11 of the Unlted States

16 Code ls amended by lnsertlng '*348(d), " after ‘'‘'sectlon’’,
11 (d) Sectlon 101(14) of title 11 of the Unlted States Code
12 is amended by Inserting *‘*and’’ after '‘*tLrust,’’.

13 (e) Section 191(24) of title 11 of the Unlted States Code
14 1s amended by striklng out *‘stock broker '’ and Inserting In
15 1lleu thercof ‘‘stockbroker’’.

16 (f) Sectlon 1#1(26)(B)(LL) of title 11 of the United

17 States Code ls amended by--

18 (1) striking out *‘separate’’ each place 1t appears
19 and inserting In lieu thereof ‘'‘*nonparcrtnership’’; and
20 (2) striking out **(A) (L1) and Insertlng in lleu
21 thereof **(A) 7,

22 (g) Section 191 (3@) of tlitle 11 of the Unlted States

23 Code is amended to tead as follous:

24 (38) *‘person’’ Includes indlividual, partnershilp, and
25 corporation, but does not include governmental unlit,

26 Provided, houever, That any governmental unit that

27 acqgulres an asset from a person as a result of operatlon
28 of a loan guarantee agreement, or as recelver or

29 liquidating agent of a person, wlll be consldered a

39 person for purposes of sectlion 1182 of this title.

39 (h) Sectlon 181(38)(B)(vl) of title 11 of the Unlted

32 States Code, as redesignated by section 391 of this Act, ls

33 amended by--

34 (1) strlklng out '‘*ceertificate gpecliled Ln cluause
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(x11) of subparagraph (A)‘° and linserting 1In llcu thereof

‘*certificate of a kind specifled in subparagraph

(M) (xi1) ' and

(2) striking out **'the subject of such a reglstratlon
statement "’ and lnserting in lleu thereof ‘‘requlred to
be the subject of a reglistratlon statement’’.

(1) Section 121(44) of title 11 of the Unlted States
Code, as so redesignated, ls amended by striking out tLhe
peclod and inserting in lleu thereof '‘and foreclosure of the
debtor’'s equlty of redemptlion; and’ ‘.,

(J) Section 1¢1 of title 11 of the United States Code ls
amended--

(1) by redeslgnating paragraphs (41) thtéuqh (), as
previously redesignated, as paragraphs (45) through (u48);

(2) by redeslgnating paragraphs (21) through (4¢) as
paragraphs (24) through (43), respectively:;

(3) by redeslgnating paragraphs (19) and (24) as
paraqraphs (20) and (21), respectlvely;

(4) by linserting after paragrcaph (18) the following:

YU19) “filnanclal Instltutlon’ means a person
that is a commerclal or savings bank, Industrclal
savings bank, savings and loan assoclatlion, or trust
company and, when any sdch person iIs acting as agent
or custodian for a customer in connection with a
securitlies contract, as defined In section 741(7) of
this tltle, such customer;‘’;

(5) by inserting after paragraph (21) as redeslgnated
hereln the following:

‘*(22) ‘forwvard contract’ means a contract (other
than a commodity contract) for the purchase, sale, or
transfer of a commodity, or product or byproduct
thereof, wlth a maturlity date more than two dayy
after the date the contract is entered Intoy

'Y (23) *forward contract merchant’ means a4 porson
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1 whose husliness consists in whole or in part of
2 entering into forward contracts as or wlth merchants
3 in commodities; *‘;
I (6) by lnserting after pacragraph (43) the followlng:
5 ‘Y (ua) *State’ Includes the bDistrlct of Columbla
6 and Puerto Rico, except for the purpose of deflining
7 who may be a debtor under chapter 9 of thls tltle;’";
8 and
9 (7) by Inserting after paragraph (48) the followlng:
10 **(49) *United States’, when used 1In a
11 geographical sense, lncludes all locatlons where the
12 Judlclal Jurlsdictlon of the United States extends,
13 Including territorlies and possessions of the Unlted
14 States; ‘.
15 Sec. 422, Section 182 of title 11 of the United States

16 Code 1ls amended by strlkling out '‘continued’’ and inserting
17 In lieu thereof '‘contalned’’ in paragraph (8),

18 Sec. 423. Sectlon 183(c) of tltle 11 of the United States
19 Code ls amended by striklng out *‘*stockholder’’ and inserting
20 In lleu thereof ‘'‘stockbroker’’.

21 Sec., U424, Section 166 of title 11, Unlted States Code, ls
22 amended to read as follows:

23 'S 186, Walver of soverelgn lmmunity

24 *Y(a) The flling of a proof of clalm agalnst the estate
25 by a governmental unlt 1s a walver by that governmental unlit
26 of soverelgn immunity with respect to clalms arlsing out of
27 the same transaction or occurrence out of which suc¢h

28 governmental unlt’s flled claim arose.

29 **(b) Where a governmental unit flles a proof of clalwm

3@ and where such clalim ls allowed, the estate may offset

31 against such allowed clalm or interest any c¢laim agalnst such
32 governmental unit that is property of the estate.

33 **(c) A provislon of thls title that contalns ‘credltor, ’

34 ‘eatity,’ or ‘governmental unlit’ appllies to governmental
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unlts, and a determlnation by the court of an lssuc avlsing
under such a provislion blnds governmental units wlthout
regacrd to soverelgn lmmunity.’’.

Sec. 425%. (a) Subsectlons (a)(1), (LY(N), and (¢) (1) of
section 188 of title 11 of the United States Code are each
amended by strlking out ‘‘and‘‘ each place 1t appears and
Inserting In lleu thereof ‘*‘or‘’,

(b) Subsectlons (a), (b), and (c) of sectlon 148 of title
11 of the Unlted States Code are each amended by lnsecting
‘*nonbankruptey’ after *‘appllicable’’ and after '‘entered in
a‘’ each place such terms appear.

(c) Section 1@8(a) of title 11 of the Unlted States Code
Ils amended by inserting '*, or any person to whose rights the
trustee succeeds,’’ after ‘‘debtor’’,

(d) Section 108 of tltle 11 of the Unlted States Code ls
amended--

(1) in subsectlon (c) by Insecting after *‘*bankruptcy
court’ the followlng: **or for takling other collection
action, Including levy, ‘.

(2) by adding after subsection (c¢) the followings:
**(d) If appllcable nonbankruptcy law or an agreement

suspends the perlod of limitatlion for assessing a tax
liabllity of the debtor as of the commencement of a case
under this title, such suspenslon does not explre before 9p
days following the earller of--

**{1) termination or explratlon of the stay under
sectlon 362 of this title, or

**(2) the date, determined under sectlons 362(b)(9)
and 545(c) of thls title, after which assessment of such
tax liability 1s permitted.

‘*(e) If appllcable nonbankruptcy law fixes a perlod for
flling a petitlon or otherwise commencing an actlion In the
Unlted States Tax Court, or In a slmllar Judlclal or

administrative forum under State or local law, and Lf any
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such act ls stayed under sectlion 362 of this title, such
perlod does not explre before 68 days after termlnatlon or
explration of the stay wlth respect to any such petlitlon or
action.’ ‘.

Sec. 426. (a) Section 129 of title 11 of the Unlted
States Code, ls amended by strlking out ''in the United
States, " the flrst place 1t appears.

(b) Section 189(c)(5)(D) of title 11 of the Unlted States
code of this Act is amended by striking out '‘preference’’
and inserting In lleu thereof ‘'‘transfer that ls avoldable
under sectlon 547 of this tltle’’,

(c) Sectlion 129(d) of title 11 of the United States Code
Is amended by striking out *‘*stockholder ‘' and lnsertling Ln
lleu thereof '‘stockbroker‘-‘.

Sec. 427. Sectlon 3¢3(b) of title 11 of the Unlted States
Code ls amended by Inserting ‘‘agalnst a person’’ after
*‘lnvoluntary case’’,

Sec. 428, Sectlon 30¢3(3)(2) of title 11 of the Unlted
States Code ls amended by striklng out '‘debrors’’ and
Inserting In lieu thereof '‘*debtor’’s,

Sec., 429, Section 321(b) of title 11 of the Unlted States
Code 1s amended by striking out **a case’’ and lnsertling in
lieu thereof '‘the case"'’,

Sec. u430. Sectlon 322(b)(1) of title 11 of the Unlted
States Code is amended by insertling ‘‘requlred to be’’ after
*‘bond ‘.,

Sec. 431. (a) Sectlon 326(a) of tlitle 11 of the United
States Code is amended by strlking out all the language
beginning with *‘three percent’’ through ‘'*$58,080 " the
second place the latter appears and 1Inserting in lieu thereof
‘*and three percent on any amount In excess of $3,¢d¢’°,

(b) Sectlon 326(d) of title 11 of the United States Code
is amended to read as follows:

**(d) The court may deny allowance of compensatlon [or
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services or relmbursement of expenses of the trustee LI the
trustee falled to make diligent inqulry into facts that would
permit denlal of allowance under sectlon 328(c¢) of thls title
or, with knowledge of such facts, employed a professional
person under sectlon 327 of thls tltle.’ ',

(c) sectlon 327(c) of tltle 11 of the Unlted States Code
1s amended to read as follows:

**(c) In a case under chapter 7 or 11 of thls title, a
person is not disquallifled for employment under thls sectlion
solely hecause of such person‘s employment by or
representation of a creditor, unless there ls objectlon by
another creditor, in which case the court shall disapprove
such employment 1f there {s an actual confllct of
Interest., ’.

Sec, 432, Section 328(a) of tltle 11 of the Unlted States
Code {s amended by strliking out *‘*unanticipatable’’ and
Inserting in lleu thereof *‘'nal capable of belng
éntlcipated".

Sec. #33. (a) Sectlon 329(a) of title 11 of the Unlted
States Code is amended by striking out **and’’ the {lrst
place Lt appears and inserting In lleu theceofl *‘ar’’.

(b) Sectlon 329(b) (1) of title 11 of the United States
Code 1s amended by striking out **trustee’’ and iInsertling in
lieu thereof '‘estate’’,

Sec. 434, Sectlon 33@(a) of title 11 of the Unlted States
Code s amended--

(1) by striking out '‘to any parties In i{nterest and
to the Unlted States trustee’’; and

(2) in paragraph (1),lby striking out **tlime, the
nature, the extent, and the value of such services‘’ and

Inserting In lieu thereof ‘‘nature, the extent, and the

valuye of such services, the time spent on such

services ‘.,

Sec. 435. (a) Sectlon 330(b) of title 11 of the Unlted
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States Code 1s amended by strlking out **s2¢°° and lInsevlling
in lleu thereof **sus’’.

(b) Section 338 of title 11 of the Unlted States Code ls
amended by adding at the end thereof the following new
subsectlon:

**(c) Unless the court orders otherwlse, In a case under
chapter 13 of this title the compensation pald to the ltrustee
serving In the case shall not be less than $10 per month [rom
any distribution under the plan during the adminlstratlon of
the plan.’’.

Sec., 436. (a) Section 341(b) of title 11 of the Unlted
States Code ls amended to read as follows:

**(h)(1) In a case under chapter 13 of thls title, the
court may order a meeting of credltors,

**(2) The court may order a meetlng of any egulty
securlity holders.'’.

(b) Sectlon 341 (a) of tlitle 11, Unlted States Code, 1ls
amended by lnsecting ‘*‘chapter 7 or chapter 11 of‘’ after
‘*under ‘.

Sec, 437. Sectlon 342 of title 11 of the Unlited Staltes
Code as amended by section 382 i1s further amended by amending
subsection (a) to recad as follows:

**(a) There shall be glven such notlece as Ls approprlate,
including notlice to any holder of a communlity clalm, of an
order for relief in a case under-thls title.’ ',

Sec. 438, Sectlon 343 of title 11 of the United Statoes
Code 15 amended by striking out '‘examiner’’ the last place
it appears and inserting in lleu thereof ‘‘examine’’.

Sec, 439, sectlon 344 of title 11 of the Unlted Stales
Code 1s amended by inserting before the perlod **or in
accordance with such regulatlons as may be prowulgated by the
Attorney General‘’.

Sec. Hug. Section 345 of tlitle 17 of the United States

Code 1s amended by adding at the end thereof a new subsecltlon
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(c) as follows:

**(¢) An entity with which such moneys are deposlited or
invested {s authorized to deposit or lnvest such moneys as
may be requlired under thls section.’’.

Sec. 441, (a) Sectlon 3u6(c)(2) of title 11 of the United
States Code 1s amended by striking out *‘operation’’ and
inserting In lieu thereof *‘corporatlon’’.

(b) Sectlon 3u6(f) of title 11 of the Unlted States Code
Is amended by striking out ‘‘'State or local’’.

(c) sectlion 346(g9)(2) of title 11 of the United States
Code is amended by strlking out *‘'as adjusted under
subsection (3)(5) of thls section,’’,

(d) Section 3u6(J) of title 11 of the Unlted States Code
Is amended by strilklng out paragraphs (3), (4), (5), (0), and
(7).

Sec. 4u42. Sectlion 35@(b) of title 11 of the Unlted States
Code is amended by strlklng out *‘*a’’ and inserting In lleu
thereof '*A’'’,

Sec., 443. Sectlion 361(1) of title 11 of the Unlted States
Code 1s amended by lnserting ‘‘a cash payment or’‘’ after
*‘make .

Sec, uut. (a) Section 362(a) of title 11 of the Unlted
States Code is amended--

(1) In paragraph (1), by lnserting *‘actlon or’’
after ‘‘other’’;

(2) In paragraph (3), by lnserting *‘or to exercise
control over property of the estate’’ after '‘estate’’
the second place Lt appears; and

(3) 1n paragraph (8) by strlking out *‘cCourt
concerning the debtor’’ and inserting in lieu thereof
**Court or similar administrative or Jjudiclal forum under
State or local law, concerning the debtor’’.

(b) Section 362(b) of title 11 of the Unlted States Code

s amended--~-
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1 (1) In paragraph (3), by inserting *‘'or to the extent
2 that such act |s accompllshed within the period provided
3 under sectlon Su47(e)(2) (A) of thlis title’’ after

4 *tritle’’;

5 (2) In paragraph (6), by--

6 (A) inserting ‘‘or-due from'’ after ‘*‘held by'’;
7 and

8 (B) striking out *'‘or secure commodlty

9 contracts’’ and lnserting In lleu thereof *‘secure,
10 or settle commodity contracts’’, and by lnserting

11 **financial Institutlon, *’ after ‘‘stockbroker’’ =ach
12 time 1t appears.

13 (3) in paragraph (8) as regesignated by sectlon 392,
14 by--

15 (A) striking out '‘'sald’’ and inserting In lleu
16 thereof ‘‘the’’; and

17 (B) striking out *‘*or’’ the last place 1t

18 appears;

19 (4) 1In paragraph (9) as redeslignated by sectlon 392,
20 by striking out the perlod and lnserting In Licu thereof
21 a semlcolon: and

22 (5) by adding after paragraph (9) the following new
23 paragraphs:

24 'Y (1¢) under subsectlon (a) of this section, of the
25 filing of any continuatlion statement or the reflling of
26 any notice of a Federal tax lien requlired by
27 nonbankruptcy law properly flled under such law before
28 the date of the fillng of the petitlion; or

29 **(11) under subsectlion (a) of thils sectlion, of the
39 presentment of a negotlable Instrument and the glving of
31 notice of and protesting dishonor of such an
32 Instrument.’’,
33 (c) Sectlon 362(c)(2)(B) of title 11 of the Unlted States

34 Code ls amended by striking out ‘*and’’ and Inserting in lleu
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1 thereof *‘or’’,

2 (d) Sectlon 362(d)(2) of title 11 of the Unlted Staltes

3 Code is amended--

4 (1) by Llnserting ‘‘under subsectlon (a) of thls

) gection after '‘property ' the flrst place LU appears:
6 and

7 (2) in subparagraph (B), by inserting "Yin a case

8 under chapter 11 of this tltle or to an effective plan In
9 a case under chapter 13 of this title, as the case may
10 e after “‘reorganization’’,

11 (e) Section 362(e) of tltle 11 of the Unlited States Code
12 15 amended--

13 (1) in the first sentence by lnserting ''the

14 conclusion of ' after *‘'pending’’; and

15 (2) by striking out the last sentence and LInserting
16 In lieu thereol the followlng: **The court shall ovder
17 such stay continued In effect pending the concluslon of
18 the final nearlng under subsection (d) of uthis section Lf
19 there L a reasonable likellhood that tha party opposing
29 reliet from such stay wlll prevall at the concluslon of
21 such filnal heacring. If the hearlng under Lhls subzectlon
22 ig a preliminary hearing, then such f{inal hearing shall
23 be commenced not later than thicrlty days atlter Lhe

24 concluslion of such prellminacy heacing, ',
25 (f) Sectlon 362(f) of title 11 of the United States Code
26 1s arended py--
27 (1) striking out **The’’ and inserting in lieu

28 thereof *‘'Upon request of a party In Interest, the’’; and
29 (2) Ingserving *‘*with or ' after ‘‘court,'’.

30 Sgc. uus5. (a) Sectlion 363(a) of title 11 of the Unlled
31 States Code 1s amended by--
32 (1) Inserting '‘*whenever acqulired’’ after

33 ‘**equlivalents’’; and

34 (2) inserting '‘*and lncludes the praceeds, produuls,



