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TITLE III--AMENDMENTS TO TITLE 11 OF THE UNITED STATES CODE 

sec. 30~. This title may be cited as the ''Omnib~s 

Bankcuptcy Impcovements AQt Qf 1984''• 

Subtitle A--consumer credit Amendments 

sec. 301. section 109 of title 11, United States Code, ls 

amended by adding at the end thereof the following new 

subsection: 

'' Cf> NQtwithstanding any other provision of this 

section, no lndlvlq~al may be a debtor under this title who 

has been a ~ebtoc in a case pending under this title at any 

time ln the Areceding 180 day~ lf--

'' (1) the case was di~misseQ by the court for willful 

falluce of the debtor to abide ~Y orders Qf the court, or 

to appear before the court in proper prosecutiqn of the 

case; 9r 
'\(2) the debtor requested and Qbtalned the voluntary 

dismissal 9f the ~ase following the flllng of a request 

for relief from the automatic stay provided by section 

362 of this title.''. 

sec. 30~. secti9n 3ij2 of title 11, United States Code, ls 

amendeq--

( 1) ~Y inseriing ''(a)'' before '' 'fhere shall be 

given'', and 

(2) QY adding at the end thereof the following new 

subsection: 

''Cb) P~1or to the commenqement of a case unoer this 

title by an 1ndivlctual whose oebts are primarily consumer 

debts, the clerk shall give written notice to such lndlvldual 

th3t indicates each chapter of this title undec which such 

individual may proceed.''• 

sec. 303. section 349(a) of title 11, United States Code, 

ls amended by lnsertlnQ before the period at the end thereof 

''; nor does the dismissal of a case unctec thls title 
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prejuqlce the de~tor wlth regarq to the flllng of a 

subseq~ent petition under this title, except as provided ln 

section 109Cf) of this title''• 

Sec. 304. section 302 of title 11, 4n1ted states Code, ls 

amended by adding at the end thereof the following new 

subsection: 
1 

' ' Ch) An indivld~al injured by any willful violation of a 

stay provi9ed by thls section shall recover actual damaoes, 

includlnQ costs and attorneys' fees, and, in appropriate 

clrcumstances, may recover punitive damages.••. 

seq. ~05. section 521 of title 11, United states Code, ls' 

amende~--

(1) ~Y redeslgnating paragraphs C2), (3), and (4) as 

~aragraph' (3), (4), and (5), respectlvoly, 

15 (2) in paragraph <1> by inserting ''a schedule of 

current income and cvrrent expenditijres,'' after 

''li~bll~tles,'', and 
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(~) ~Y in~ertlng after paragraph (1) the following 

new parijgraph: 

'' (2) if an individual debtor's schedule of assets 

an~ liabilities includes consumer debts which are secured 

by property of the estate--

''(A) within thirty days after the date ~f the 

filing of a petition under chapter 7 of thls title or 

on or before the date of the meeting of creditors, 

whichever is earlier, or w1th1n such ad01t1onal time 

as the court, for cause, within such period fixes, 

the debto~ shall flle wlth the clerk a statement of 

.his intention with respect to the retention or 

surrender of such property and, · if applicable, 

specifylnQ that such property ls clalmed as exempt, 

that the debtor 1ntends to ~edeem such property, or 

that the debtor intends to reaffirm debts secured by 

such property; 

,, '\l' 
,; 

l ,,l 
' 

·;' 

t 
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'' CB) within forty-five days after the filing of 

a notlce of intent under this section, or within such 

additional time as the court, for caµse, within such 

forty-five 9ay period flxes, the cteQtor shall perform 

hls intention wlth respect to s~ch property, as 

specified by subpara~raph CA) of thls paragraph~ and 

'' (C) n9thlng in s~bparaqraphs (A) and (8) of 

this paragraph shall alter the debtor's or the 

trystee•s rlghts wlth regard to such property under 

thls title~''. 

seq. 3~6. (a) section 522Cb) of title 11, united States 

Code, is amended by striKlng out ''Notwithstanding'' and all 

that foll9w~ through ''either--•• ano inserting in lleu 

thereof ihe following: ''Notwithstanding section 5ij1 of this 

title, an lndivldval Qebtor may exempt fcQm property of the 

estate the prqperty listed in either paragraph (1) or, in the 

alternative, paragraph (2) of thls s4bsectlon. In joint 

cases filed vnder section 302 of thls title and individual 

Cqses fileq ~nder sectlon 301 or 303 of this title by or 

against Qebtqrs who are hus~and and wlfe, and whose estates 

are ordered t9 be jointly a~rninlstered under Rule 1015(b) of 

the Bankrupt9y Rules, one debtor may not elect to exempt 

pr~pecty listed in paraQraph (1) and the other debtor elect 

to exempt property l1Gted ln paragraph (2) of thls 

subsection. If the parties cannot agree on the alternative 

tQ be elected, they shall be deemed to elect paragraph (1), 

where such elecilon ls permitted unoer the law of the 

jurisdiction where the case ls filed, ~~ch property ls--''. 

Cb) section 522(d)(3) of tltle 11, United States Code, ls 

amended bY insertlng ''or $4,000 ln aggregate value'' afte~ 

''item''• 

Cc> section 522(d)C5) of title 11, United states code, ls 

amended to read as follows: 

''(5) The debtor's aggregate interest ln any 

' f 
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1 property, not to exceed ln value $400 plus up to $3,750 

2 of any unused amount of the exemption prqvlded under 

3 paragraph (1) of thl~ subsection.''• 

4 Cd) section 522Cm) of title 11, Unlted States Code, ls 

5 amended to read as follows: 

6 '• Cm) Subject to the lim.ttation in subsection . Cb), this 

7 se~tlon shall apply separately with respect to each debtor in 

a a joint ·case.''. 

9 sec. 307. Ca> section 523Ca)C2) of title 11, United 
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states code, is amended--

(1) 1n subparagraph CA> by striking out ''Ot''' at the' 

end thereof, 

(2) ln subparagraph CB) by inserting ''or'' at the 

end thereQf, and 

(3) ~Y adding at the end thereof the following new 

subparagraph; 

''CC) for purposes Qf subparagraph CA> of this 

paragraph, cons~mec debts Qwed to a s1ngle cre~ltor 

an~ aggregating more than $500 fQc 'luxury goods or 

services' lncurreQ by an indlvldual debtor on or 

within forty days before the order foe relief under 

this title, or cash advances aggregating more than 

s1,000 that are extensions of consumer credit under 

an open end credit plan obtained by an lndlvldual 

debtor on or within twenty days before the order for 

relief under this title, are presumed to be 

nonoischaroeable; 'luxury goods or serv19es' do not 

include goods or services reasonably acquired for the 

support or maintenance of the debtor or a dependent 

of the debtor; an extension of consumer credlt unde~ 

an open end credit plan ls to be deflned for purposes 

of this subparagraph as lt ls defined 1n the consumer 

credit Protection Act (15 u.s.c. 1601 et seq.);''• 

Cb> section 523(d) of title 11, United states Code, ls 

',\I 
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amended to read as follows: 

••Cd> If a creditor requests a determination of 

dischargeability of a consumer debt under s1,1osection (a)C2) 

of thi~ section, and $U9h debt ls discharged, the court shall 

grant judgment in favor of the debtor for the costs of, and a 

reasonable attorney's fee for; the proceeding lf the court 

finds that the position of the creqltor was not substantially 

justified, except that the court shall not a~ard such costs 

and fees if special circumstances would make the awaro 

unj1,1st.''• 

sec. 308. Ca> section 524Ca)C2> of title 11, United 

States Code, is amende~ bY striking out ''or from pr9perty of 

the debtor,''. 

Cb) section 524Cc> of title 11, United States Code, is 

amendec;t--

(1) by striking 9ut paragraph (2), 

(2) by redesignating paragraphs (3) anc;t (4) as 

paragraphs (5) and (6), respectively, and 

(~) ~Y inserting after paragraph (1) the following 

new pac-agcaphs: 

''(2) such agreement contains a clear and conspicuous 

statement which advises the debtor that the agreement may 

be rescinded at any time prior to discharge or within 

sixty days after such agreement is filed with the court , 

whichever occurs later, by giving notice of rescission to 

the holder of such claim; 

''(3) such agreement has been filed with the couLt 

and, if applicable, qCcompanled by a declaration or an 

affidavit of the attorney that represented the debtor 

during the course of negotiating an agreement under this 

subsection, which states that such agreement--

'' CA) represents a fully informed and voluntary 

agreement by the debtor; and 

'' CB> does n~t impose an undue hardship on the 
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debtor qr a dependent of the debtor; 

''(4) the debtor has not rescinded such agreement at 

any time prior to ~lscharge or wlthln sixiy days after 

such agreement is filed with the court, whichever occurs 

later, by giving notice of recisslon to the holder of 

such claim;'' and 

(4) by amending paragraph (6), as so redesignated, to 

read as follows: 

''(6)(A) in a :ase concerning an individual who was 

not represented by an attorney d~ring the course of 

negotiating qn agreement under this subsection, the court · 

apprqves such agreement as--

''<i> not imposing an undue hardship on the 

debtor or a dependent of the debtor; and 

''Cll) ln the best interest of the debt9r. 

''CB> subparagraph CA) shall not apply to the extent 

that s~ch debt ls a consµmer debt secured by real 

pr9p~rty. ''. 

Cc> ~ectlon 524(d)C2) of title 11, United States Code, ls 

amended Qy ~triking out ''subsection (c)(4)'' and inserting 

in lieu thereof ''subsection Cc>C6)''. 

Cd> section 524 of title 11, United States Code, ls 

amended QY adding at the end thereof the following new 

subsection: 

''Cf) Nothing contained ln subsection Cc> or (d) of this 

section prevents a debtor from voluntarily repaying any 

debt.••. 

sec. 309. section 525 of tltle 11, United States Code, ls 

amencteo--

( 1) by inserting ''ca>•' before ''Except•', 

(2) by inserting ''the'' before •~Perishable'', and 

(3) by adding at the end thereof the following new 

svbsectlon: 

•• Cb) No private employer may terminate the employment 
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of, or discriminate with respect to employment against, an 

individual who is or has been a debtor under this title, a 

debtor or oankrupt under the Bankruptcy Act, or an individual 

associated with such debtor or bankrupt, solely because such 

debtor or bankrupt--

•• (1) is or has been a debtor under this title or a 

debtor or bankrupt under the Bankr~ptcy Act; 

•• (2) has been insolvent before the 9ommencement of a 

case under this title or during the case but before the 

grant or deni~l of a discharge; or 

'' (3) has not paid a debt that is dischargeable ln a 

case under this title or that was discharged under the 

Bankruptcy Act.••. 

sec. 31~. section 547Cc> of title 11, United States Code, 

is amended--

(1) in paragraph (5) by striking out ''or'' at the 

end ther-eof, 

(2) in par-agraph (6) by striking out the period at 

the end thereof and inserting in lieu thereof''; or'', 

and 

(3) by adding at the end thereof the following new 

paragraph: 

'' (7) lf, in a case filed by an indlvldual debtor 

whose debts are primarily consumer debts, the aggregate 

value of qll property that constitutes or is affected by 

such transfer ls less than $600. ••. 

Sec. 311. Ca> Section 704 of title 11, United States 

C9de, is amended--

(1) by redeslgnating paragraphs (3), (4), CS>, (6), 

(7), and (8) as paragr"phs (4), (5), (6), (7), (8), and 

(9), respectlvely, and 

(2) by lnsertlng after paraoraph C2) the f ollowing 

new paragraph; 

''(3) ensure that the debtor shall perform his 
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1 intention as specified in section 521(2)(B) of this 

2 title~••. 

3 (b)(1) section 1106(a)(1) of title 11, United States 

4 cooe, is amended by striking out ''704(4), 704(6), 704(7), 

5 and 704(8)'' and inserting in lieu thereof ''704(5), 704(7), 

6 704(8), and 704(9)''. 

7 (2) section 1304(c) of title 11, United States Code, is 

8 amended by striking out ••section 704(7)'' and inserting ln 

9 lieu thereof ''section 704(8)''• 

10 (3) Section 15103{f) 9f title 11, United States Code, is 

11 amendeq by striking out ''704(8),'' and inserting in lieu 

12 thereof ''704(9),''• 

13 (4) ~ection 151301Cb)C1) of title 11, United states Code, 

14 ls amended by striKlng out ••and 704(8)'' and inserting in 

15 lieu thereof'', 704(7), and 704(9)''• 

16 sec. 312. section 707 of title 11, United States Code, is 

1? amended--

18 (1) t;,y inserting ''Ca)'' before '''l'he couc-t may•• and 

19 (2) by adding at the end thereof the following new 

2~ $Ubsection: 

21 ''(b) After notice and a hearing, the court, on lts own 

22 motion and not at the request or suggestion of any party in 

23 intec-est, may dismiss a case filed by an individual debtor 

24 under this chapter whose debts are pc-imarily consumer debts 

25 if it finds that the granting of relief would be a 

26 s~bstantlal abuse of the provisions of this chapter. There 

27 shall be a presumption in favor of granting the relief 

28 req~esteo by the debtor.••. 

29 Sec. 313. Section 1301 of title 11, United States Code, 

30 is amended by adding at the end thereof the following new 

31 suosection: 

32 '' Cd) Twenty days after the filing of a Lequest under 

33 subsection (c)C2) of this section for relief from the stay 

34 pr~vlded by subsection Ca) of this section, such stay ls 
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te~mlnated wlth respect to the party in lnterest maklng such 

request, ~nless the debt9r or any lndivldual that ls liable 

on such debt with the debtor flles and serves upon such party 

in interest a written objection to the taking of the proposed 

action.••. 

sec. 314. section 1302Cb)' of title 11, United States 

co1e, ls amended--

(1) by amending paragraph (1) to read as follows: 

'' (1) perform the c;1utles specified in sections 

704(2), 704(3), 7~4(4), 704(5), 704(6), 704(7), and 

704(9) of this title;''; 

(2) in paragraph (2) by striking out ''and'' at the 

eno thereof, 

(3) ln paragraph (3) by striking out the period and 

lnserting in lieu thereof ''; and'', and 

(4) by adding at the end thereof the following new 

par:-agraph: 

'' (4) ensuce that the debtor commences making timely 

payments under section 1326 of this title.••. 

Sec. 315. section 1307Cc) of title 11, United States 

Code, ls amended--

(1) bY redesignatlng paragraphs (4), (5), (6), and 

(7) as paragcaphs (5), (6), (7), and (8), C'espectlvely, 

anc;1 

(2) by inserting afteC" paragraph (3) the following 

new par-agcaph: 

''(4) failure to commence making timely payments 

under section 1326 of this title;''. 

sec. 316. section 1322Cb)C1) of title 11, United States 

Code, ls amended to read as follows: 

''(1) designate a class or- classes of unsecured 

claims, as provided ln section 1122 of this title, but 

may not discriminate unfal~ly against any class so 

designated; howeveL, such plan may t~eat claims foL a 
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consumer debt of the debtor if an indivi9~al is liable on 

such consumer deQt with the debtor differently than other 

unsecureo claims;''. 

sec. 317. Section 1325 of title 11, United states Code, 

ls amended--

(1) in subsection Cai by striking out ''The'' and 

inserting in lieu thereof ''Except as provided in 

subsection Cb), the'', 

(2) by rectesignating subsection Cb) as subsection 

Cc>, and 

(3) ~Y inserting after subsection Ca> the following 

new Sfl,Jbsectlon: 

''(0)(1) If the trvstee or the holder of an allowed 

unsec~red ql~lm objects to the confirmation of the plan, then 

the court may not approve the plan unless, as of the 

effective date of the plan--

'' CA> the value of ~he property to be distributed 

~nder the plan on accovnt of such claim ls n~t less than 

the amount of such qlalm; or 

''CB> the plan provides that all of the debtor's 

projected disposable income to be received in the three­

year period beglnnin~ on the date that the first payment 

is due under the plan will be applied to make payments 

under the plan. 

'' (2) For purposes of this subsection, 'disposable 

in:ome' means income which is received by the debtor and 

which ls not reasonably necessary to be expended--

,, CA) for the maintenance or support of the debtor or 

a dependent of the debtor; or 

'' CB) if the debtor ls engaged in business, for the 

payment of expenditures necessary for the continuation, 

preservation, and operation of such business.•·. 

sec. 318. Ca> section 1326 of title 11, United states 

Code, 1s amended--



• 

179820.238 s.1.c. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

41 

(1) ~Y rede~lgnatlng subsections Ca) and Cb) as 

subsectl9ns Cb) and Cc>, respectively, and 

(2) by lnsecting before such subsections the 

following new subsection: 

•• (a)(1) Unless the court ordecs otherwise, the debtor 

shall commence making the paym~nts proposed by a _plan within 

30 oays af~er the plan ls filed. 

• '(2) A payment made under this subsection shall be 

retained by the trustee until confirmation or denial of 

confirmation Qf a plan. If a plan is confirmed, the trustee 

shall di$tribute any s~ch payment ln accordance with the 

plan. If a plan ls not confirmed, the trustee shall return 

any such payments to the debtor, after deducting any unpaid 

claim ~lloweo under section 503(b) of this title.••. 

<b> section 15103Cf> of title 11, united states code, is 

amended by striking out•• 1326(a), •• and inserting in lieu 

thereof "1326(b),". 

sec. 319. section 1329(a) of title 11, United States 

Code, is amended by striking out ''At'' and all that : follows 

through ''modified to--••, and inserting in lieu thereof the 

following: ''At any tiTie after confirmation but before the 

completion of payments under a plan, the plan ·may be 

modified, upon request of the debtor, the trustee, 9r the 

holdec of an allowed unsecured claim, to--••• 

sec. 320. The Supreme Court shall prescribe general rules 

implementing the practice and procedure to be followed under 

section 707(b) of title 11, United States Code. section 2075 

of title 28, United States Code, shall apply with respect to 

the general rules prescribed under this section. 

Sec. 321. Rule 2002 of the Bankruptcy Rules is amended 

by adding at the end theLeof the following new s~bdivi~lon: 

''Cn> In a voluntary case commenced under the Code by an 

individual debtor whose debts are primarily consumer debts, 

the cleLk, or some other person as the court may direct, 
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shall give the trustee and all creditors notice by mall of 

the order fqr relief n9t more than 20 days after the entry of 

such order.••. 

Sec. 322. Official Bankruptcy Form No. 1, referred to in 

Rule 1002 of the Bankruptcy Rules, ls amended--

(1) by inserting after paragraph (5) the following: 

''(6) If petitioner ls an lndlvldual whose debts are 

primarily consumer debts. Petitioner ls aware that [he or 

she] may proceed ~nder chapter 7 or 13 of title 11, 

United States Code, understands the relief available 

under each such chapter, and chooses to proceed under 

chapter 7 of such title. 

''(7) If petitioner ls an lndlvldual whose debts are 

primarily consumer debts anq such petitioner ls 

represented by an attorney. A declaration or an affidavit 

in the form of Exhibit 'B' ls attached to and made a part 

of this petition.••, and 

CZ> by inserting after Exhibit ''A'' at the end 

thereof the following new exhibit: 

'' Exhlbl t 'B' 

''If petitioner ls an lndlvldual whose debts are 

primarily consumer debts, this Exhibit 'B' shall be completed 

23 . anj attached to the petition pursuant to paragraph (7) 

24 thereof. 

25 ''Caption as in Form No. 1 

26 

27 

28 ' • I, 

''FOR COURT USE OMLY 

''Date Petition Filed 
'' case Number 

''Bankruptcy Judge 

, the attorney for the 

29 petitioner named in the f9cegolng petition, declare that I 

30 have infoLmed the petlt1oneL that [he oc she] may proceed 

31 under chapter 7 or 13 of title 11, Unlted States Code, and 

32 have explained the Lellef available unctec each such chaptec. 
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''Executed on 
'' Signatl,u:-e 

s.i.c. 

Attorney for Petitioner''. 

sec. J23. section 438Cc) of the Act of November 6, 1978 

(Public Law 95-598i 92 $tat. 26B7Cc)>, as amended by the Act 

of November 2~, 1983 (Public Law 98-166; 97 Stat. 1071), is 

amended by striking out ''September 30, 1984'' and inserting 

in lieu thereof ''September 30, 1986''. 

sec. 324. section 1103Cb) of title 11, United states 

Code, ls amended by striking out ''A person'' and inserting 

in lieu thereof ''An attorney or accountant''. 

S~btitle B--Amendment9 Relating to Grain Storage Facility 

Bankrl,lptcy 

Sey• 350. Section 507Ca) of title 11, United States Code, 

l~ amenc;ted--

(1) by striking out'' (5) Fifth'' and inserting ln 

lieu thereof '' c 6 > Sixth'' 

(2) bY strl~lng o~t '' (6) Sixth'' and inserting in 

lle1,.1 ther-eof '' C7 > seventh''; and 

(3) by adding after paragraph (4) the following: 

''C5) Fifth, allowed vnsecured claims of persons--

'' CA> engagec;t in the production or raising of 

grain, as defined in section 557 Cb) (1) of this 

title, against a debtor who owns or operates a grain 

storage facility, as defined ln section 557 Cb) (2) 

of this title, for grain or the proceeds of grain, or 

•• CB> engaged as a United states fisherman 

against a debtQr who has acquired fish or- fish 

produce from a fisherman through a sale or 

conversion, and who is engaged in operating a fish 

produce storage or processing fac!lity--

Qijt only to the extent of s2,000 foe each such 

lndl victual.' '. 

sec. 351. section 546 of title 11, United States Code, ls 

amended--
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(1) in the first sentence of s~bsection <c> thereof, 

by striking out ''The'' and inserting in lieu thereof 

''Except as provided in subsection Cd) of this section, 

the''; and 

(2) by redesignating subsection (d) as subsection 

Ce); and 

(3) by lnsectlng ~ftec subsection Cc> the following: 

•• (Q) In the case of a seller who is a producer of grain 

sold to a grain storage facilltY, owned or operated by the 

debtor, in the orctlnary course of such seller's b~s1ness Cas 

such terms are oeflned ln section 557 of thls title) or in 

the case of a United States fisherman who has caught fish 

sol9 to a fish processing facility owned or operated by the 

debtor in the ordinary course of such fisherman's business, 

ihe eights and powers of the trustee under sections 544Ca), 

545, 547, and 549 of this title ace subject to any statutory 

or common l~w right of such producer or fisherman to reclaim 

suqh grain or fish if the debtor has received s~ch grain or 

fish while insolvent, but--

''(1) such producer or fisherman may not reclaim any 

grain or fish unless such producer or fisherman demands, 

in writing, reclamation of such grain or flsh before ten 

days after receipt thereof by the debtor; and 

•• (2) the court may deny reclamation to such a 

pcoducer or fisherman with a right Qf reclamation that 

has made $UCh a demand only if the court secures such 

claim by a lien.''. 

sec. 352. <a> Chapter 5 of title 11, United States Code, 

ls amended by adding at the end thereof the following new 

section: 

33 

''§ 557. Expedited detecmlnatlon of intecests in, and 

abandonment or other disposition of gcaln assets 

''Ca) This section applies only ln a case concerning a 

debtoc that owns or operates a grain stocage facility and 34 
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only with respect to grain and the proceeds of grain. This 

section doe? not affect the application of any other section 

of this title to property other than grain and proceeds of 

grain. 

'' Cb> In this section--

'' (1) 'grain' means wh~at, corn, flaxseed, grain 

sorghum, ~arley, oats, rye, soybeans, other dry edible 

beans, or rice; 

''(2) 'grain storage facility' means a site or 

physical structure regularly used to store grain for 

producers, or to store grain acq~lred from producers for 

resal~i anq 

'' (3) 'producer' means an entity which engages in the 

growing of grain. 

''(9)(1) Notwithstanding sections 362, 363, 365, and 554 

of this tltl~, on the court's own motion the court may, and 

on th~ req4est of the trustee or an entity that claims an 

interest in qrain or the proceeds of grain the court shall, 

expedite the procedures for the determination of interests in 

an~ the disposition of grain and the proceeds of grain, by 

shortening to the greatest extent feasible such time periods 

as are otherwise applicable for such procedures and by 

estaQllshing, bY order, a timetable having a duration of not 

to exceed 120 days for the completion of the applicable 

pr~cedure specified ln subsection Cd) of thls section. such 

time peLiods and such timetable may be modified by the couLt, 

for cause, ln accordance with subsection Cf> of this section. 

'' (2) The court shall determine the extent to which such 

tl~e periods shall be shortened, based upon--

''CA> any need of an entity claiming an interest in 

such grain or the proceeds of grain for a prompt 

determination of such interest; 

''CB) any need of such entity for a prompt 

disposition of such grain; 
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' ' CC) the market for such grain; 

'' CD) the conditions under which such grain ls 

stor:-ed; 

'' CE) the costs of continued storage or dlsposition 

of such grain; 

'' CF) the orderly administration of the estate; 

'' CG) the appropriate opportunity for an entity to 

assert an interest in such grain; and 

''CH) such other considerations as are relevant to 

the need t9 expedite such procedures in the case. 

'' Cd) The procedµres that may be expedited under 

sub$eqtiqn Cc> of this section include--

''(1) the filing Of and response to-­

,, CA) a qlalm of ownership; 

''CB> a proof of claim; 

'' CC) a reQ~est for abandonment; 

''CD) a req~est for relief from the stay of 

~ction against ~roperty under section 362 Ca) of this 

title; 

'' CE) a reqijest for determlnatlon of secured 

statu$; 

'' CF) a request for determination of whether such 

g~ain or the proceeds of graln--

''(1) 1s property of the estate; 

''(11) must be turned over to the estate; or 

''Clil) may be used, sold, or . leased; and 

'' CG> any other request for determination of an 

interest in such grain or the proceeds of grain; 

''(2) the disposition of such grain or the proceeds 

qf grain, before or after determination of interests in 

such grain or the proceeds of grain, by way of--

'' CA> sale of such grain; 

' ' CB> abandonment; 

''cc> dis tr lbution; or 
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'' (D) s~ch other metho9 as ls eq~ltable ln the 

case; 

'' (3) subject to sections 701, 702, 703, 110~, and 

1302 of thls tltle, the appointment of a tr4stee or 

examiner and the retention and compensation of any 

professional person requited to assist with respect to 

matters relevant to the determlnat1on of interests in or 

dlsposltion of such graln or the proceeds of graln; and 

'' (4) the determination of any dispute concerning a 

matter specified in paragraph (1), (2), or (3) of this 

s1,Jt;isec;ti9n. 

'' Ce)(1) Any governmental unlt that has regula~ory 

j~risdiction over the operation or liq~ldatlon of the debtor 

or the de~tor's ousiness shall oe given notlce of any request 

maje or order entered under subsection Cc> of this section. 

''(2) Any such governmental unit may ralse, and may 

appear and be heard on, any issue relating to grain or the 

proceed$ of grain ln a case ln which a request ls made, or an 

Qrder is entered, under subsection Cc) of this section. 

''(3) The trustee shall consult with such governmental 

uni~ before taking any qCtion relating to the disposition of 

grain in the possession, custody, or control of the debtor or 

the estate. 

'' (f) The co~rt may extend the period for final 

disposition of grain or the proceeds of grain ~nder this 

section beyonQ 120 days lf the court find$ that--

'' (1) the interests of justice so requlce ln light of 

the complexity of the case; and 

'' (2) the interests of those claimants entitled to 

dlstrlbutlon of grain or the pcoceeds of grain will not 

be materially injured by such additional delay. 

'' (g) Unless an order establlshlng an expedited procedure 

under s~bsection <c> of this section, or determlnlng any 

interest in or approving any disposition of graln or the 
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1 proceeds of grain, ls stayed pending appeal--

2 •• (1) the reversal or modification of such order on 

3 appeal dQes not affect the validity of any proced~re, 

4 

5 

6 

7 

8 

9 

10 

1 , 

12 

13 , 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~3 

24 

25 

26 

27 

determination, or oisposltlon that occurs before such 

reversal or modification, whether or not any entity knew 

of the pendency of the ap~~al; an4 

''(2) neither the court nor the trustee may delay, 

due to the appeal of such order, any proceeding ln the 

case ln which such order ls issued. 

''Ch)C1) The trustee may recover from grain and the 

pr~ceed$ of grain the reasonaQle ano necessary costs and 

expenses allowable under section 503Cb) Qf this title 

attributable to preser~ing or disposing of grain or the 

prQceeds of g~aln, qut may not recover from such grain or the 

proceeds of grain any Qther costs or expenses. 

''(2) Notwithstanding section 326Ca> of thi$ title, the 

dollar amounts of money, speclfiect ln such section include the 

vaiue, as 9f the date ~f disposition, of any grain that the 

tr~stee distrlbutes in kind. 

'' (1) In all cases where the quantity of a specific type 

9f grain held by a debtor operating a grain storage facility 

ex:eeds ten thousand bushels, such grain shall be sold by the 

tr~stee and the assets thereof distributed ln accordance with 

the provision~ of this section.''• 

Cb) The table of sections of chapter 5 of title 11, 

United states Code, 1s amended by adding at the end thereof 

the follQwing new item: 

''557. Expedited detecmlnatlon of lntecests ln and 
dlspQsltion of grain.''. 

28 sec. 353. section 901Ca) of title 11, United States 

29 Code, ls amended by insectlno ''557, ,. afteL ••553,••. 

' 30 sec. 354. Rule 3001 of the BanKruptcy Rules is amended 

31 by adding at the end thereof the following new subdlvlsion: 

32 ''Cg) To the extent not inconsistent with the United 

33 states WaLehouse Act OL applicable state law, a waLehouse 
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1 receipt, scale ticket, or similar document of the type 

2 routinely issued as evidence of title by a grain storage 

3 facility, as definect in section 557 of title 11, shall 

4 constitute prima facie evidence of the validity ano amount of 

s a claim of ownership of a quantity of grain.''. 
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Subtitle c--Leasehold Management Amendments 

sec. 361. This subtitle may be cited as the ''Leasehold 

Management Bankruptcy Amendments Act of 1983''• 

sec. 362. Ca> section 365 of title 11, United states 

Code, is amended by amending subsections Ca), Cb>, Cc>, and 

Cd) to read as follQws: 

''Ca) Except as provided in sections 765 and 766 of this 

title ijOQ in ~uQsections Cb>, Cc), ano Cd) of this section, 

the trustee, subject to the co~rt's approval, may assume or 

reject any executory contract or unexplre4 lease of ~he 

debtor, 

'' Co)(1) If there has been a default in an executory 

contract or unexpired lease of the debtor, the trustee may 

not as~ume such contract or lease unless, at the time of 

assumption of such contract or lease, the trustee--

'' CA) cures, or provides adequate assurance that the 

trustee will promptly cure, such default; 

''CB) compensates, or provides adequate assurance 

that the trustee will promptly compensate, a party other 

than the Qebtor to such contract or lease, for any actual 

pecuniary loss to such party resulting from such default; 

and 

'' CC) provides adequate assurance of future 

performance under such contract or lease. 

'' (2) Paragraph (1) of this subsection does not apply to 

a default that 1s a breach of a provision relating to-­

''CA> the insolvency or financial condition of the 

deptQr at any time before the closing of the case; 

'' CB) the commencement of a case under this title; or 
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•• CC) the appointment of or taKing possession by a 

trustee in a case ynder this title or a custodian before 

such cqmmencement. 

•• (3) For the purposes of paragraph (1) of this 

subsection and paragraph (2)(B) of subsectlon Cf), adequate 

assurance of future performance of a lease of real property 

in a shopping center includes adequate assurance--

''(A) of the source of rent ano other consideration 

ctve unoer such lease, and in the case of an assignment, 

that the financial condltion and operating performance of 

the proposed assignee and its gvarantors, if any, shall 

be similar to the financial condition and operating 

performance of the debtor and lts guarantors, lf any, as 

of th~ time the debtor became the lessee 4ncter the lease; 

•• <~> that any percentage rent due under svch lease 

will not 9ecline substantially; 

••cc> that assvmptiQn or assignment of such lease ls 

svbject to all the provisions thereof, inclucting (but not 

limited to) provisions such as a radius, location, use, 

or exclusivity provision, and will not breach any such 

pr9vision contained in any other lease, financing 

agreement, or master agreement relating to such shopping 

center~ anc;i 

''CD) that assumption or assignment of such lease 

will not disrupt any tenant mix or balance in s4ch 

shopping center. 

•• (4) Notwithstanding any other provision of this 

~ectlon, if there has been a default in an unexpired lease of 

the debtor, other than a default of a klno specified ln 

paragraph (2) of this subsection, the trustee may not require 

a lessor to provide services or supplies lncldental to such 

lease before assumption of such lease unless the lessor ls 

compensated under the terms of such lease for any services 

an1 supplies provided under such lease before assumption of 
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such lease. 

''CG) The trustee may not assume or assign any executory 

contract or unexpired lease of the debtor, whether or not 

such contract or lease prohibits or restricts assignment of 

rights qr delegation of duties, if--

''(1)CA) applicable law excuses a party, other than 

the debtor, to such contract or lease from accepting 

perf9.rmance from or rendering performance to an entity 

other than the debtQr or the debtor ln possession or an 

assignee of such contract or lease, whether or not such 

Qontract or lease prohibits or restricts assignment of 

rights Qr delegation of duties; and 

'' CB> ~uch party does not consent t9 such assumption 

or assignment; or 

''(2) such contract is a contract to make a loan, or 

extend Qther 9ebt financing or financial accommodations, 

to or foe the benefit of the dector, or to is~ue a 

security of the debtor; or 

''C3) such lease of nonresidential real property has 

been terminated under applicaple nonbankruptcy law prior 

to the order for relief. 

'' Cd)C1) In a case under chapter 7 of this title, if the 

trustee does not assume or reject an executory contract or 

~nexpired lease of residential real property or of personal 

property of the debtor within 60 days after the order for 

relief, or within such additional time as the court, for 

cavse, within such 60-day period, fixes, then such c~ntract 

or lease ls deemed rejected. 

''(2) In a case under chapter 9, 11, or 13 of this title, 

the trustee may assume or reject an executory contract or 

unexpired lease of residential real property or of personal 

property of the debtor at any time before the confirmation of 

a plan but the court, on the request of any party to su=h 

contract or lease, may order the tr~stee to determine within 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

I 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

- - ---~-- ... .. -- . 

179820,238 s.t.c. 
52 

a spec.ified period of tlme whether to assume or reject such 

contract or lease. 

''(3) The trustee shall timely perform all the 

obliQatiQni of the debtor, except those specified in section 

365Cb)(2), arising from and after the oroee for relief under 

any unexpired lease of nonresl~ential real property, until 

such lease ls assumed or rejected, notwithstanding section 

503Cb)(1) 9f this title. The court may extend, foe cause, the 

tl~e for performance 9f any such obligation that arises 

within 60 days after the date of the order for relief, but 

the time foe peefoemance shall not be extended beyond such 

60-day period, This ~ubsectlon shall not be deemed to affect 

the trustee's obligations under the provisions qf subsection 

<o> or Cf) of this seci1on. Acceptance Qf any such 

perfQrmance does not constitute waiver or rellnqlushment of 

the lessor's rights 4nder such lease or under this title. 

''(4) Notwithstanding paragraphs (1) and _(2), in a case 

under any chapter of this title, if the trustee does not 

assume or r~ject an unexpired lease of nonresidential real 

property under which the debtor ls the lessee within 50 days 

after the date of the order for relief, or within such 

additional time as the court, for cause, within such 60-day 

period, fixes, then such lease is deemed rejected, and the 

trustee shall immediately surrender such nonresidential real 

property to the lessor.••. 

Co> section 365 is further amended by adding at the end 

the~eof the following new subsection: 

''Cl> If an unexpired lease under which the debtor ls the 

lessee ls assigned pursuant to this section, the lessor of 

the property may require a deposit or other security for the 

performance of the debtor's obligations under the lease 

substantially the same as would have been required by the 

landlord upon the initial leasing to a similar tenant. 

'' Cm) For purposes of this section 365 and sections 
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1 541(~)(2) and 362Cb)C9), leases of real property shall 

2 in:lu9e ~ny ~ental agreement to use real property.''. 
' 

3 $ec. 363. Ca) section 541(b) of title 11, United States 

4 Code, ls amended to read as follows: 

s •• Cb) Property of the estate does not lnclude--

6 ''C1) any power that the oebtor may exercise solely 

7 for the benefit of an entity other than the debtor; ·or 

8 '' (2) any interest of the qebtor as a lessee under a 

9 lease of nonresidential real property that has terminated 

10 at the expiration of the stated term of such lease before 

11 the commencement of the case under this title, and ceases 

12 to incluoe any interest of the debtor as a lessee under a 

13 lease of nonresidential real property that has terminated 

14 at the expiration of the stated term of such lease during 

15 the case. ' '. 

16 Cb) section 362 <9> Qf title 11 of the United states code 

11 ls amenoe~ by--

18 (1) striking out ••or'' at the end of paragraph (7), 

19 

20 or'', and 

21 (3) adding the following after paragraph (8): 

22 ''(9) ynder subsection Ca> of this sectl~n, ~f any 

23 act by a le$sor to the debtor under a lease of 

• • • , 

24 nqnresldentlal real property that has terminated by the 

25 explraylon of the stated term of the lease before the 

26 commencement of or during a case under this title to 

27 obtain possession of such property.''• 

28 Subtitle D--Amenctments to Tltle 11, Section 523 Relating to 

29 the Discharge of Debts Incurred by Persons Delving While 

30 Intoxicated 

31 Sec. 371. section 523Ca> of title 11, United states C~de, 

32 is amended by--

33 (1) striking out ••or'' at the end of paragraph C8); 

34 and 
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(2) by adding the following new paragraph after such 

pac-agraph: 

•• (9) to any entity, to the extent that such debt 

arises from a judgment or consent decree entered in a 

court of record against the debtor wherein liability was 

inc1.,1rred by such debtor as a result of the debtor's 

operatlqn of a motor vehicle while legally intoxicated 

under the laws or regulations of any jurlsdlctlon wlthln 

the United States or its territories wherein s4ch motor 

vehicle was operateQ and wlthln which such liablllty was 

lnc1.,1rc-ed; or-••. 

Subtitle E--Referees Salary and Expense Fund 

sec. 381. This subtitle may be cited as the ''Referees 

Salac-y and ~xpense Fynd Act of 1984''. 

sec. 382. section 403Ce> of the Act of NQvembec- 6, 1978 

(92 Stat. 2683; Public Law 95-598), ls amended to read as 

follows: 

•• Ce) Notwithstanding s1.,1bsection Ca) of this section--

•• (1) a fee may not be charged ~ndec- section 

40c(2)(a) of the Bankruptcy Act ln a case pending under 

such Act after September 30, 1979, to the extent that 

such fee exceeds $200,000; 

25 

''(2) a fee may not be charged under section 

40c(2>Cb) of the Bankruptcy Act in a case in which the 

plan is qonflrmed after September 30, 1978, or in which 

the final determination as to the amount of such fee ls 

made after September 30, i979, notwithstanding an earlier 

confirmation date, to the extent that such fee exceeds 

$100,000; 

26 

27 

28 

29 

30 

31 

32 

33 

34 

•• (3) after September 30, 1979, all moneys c~llected 

for payment into the referees' salary and expense fund ln 

cases filed under the BanKruptcy Act shall be collected 

and paid into the general fund of the Treasury; and 

''(4) any balance in the referees' salary and expense 
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1 fund in the Treasury on October 1, 1979, shall be 

2 transferred to the general fund of the Treasury and the 

3 referees' salary and expense fund account shall be 

4 closed.", 

5 S~btitle F--Amendments Begardlng Repurchase Agreements 

6 sec. 391. section 101 of title 11, United states code, ls 

7 amended--

a (1) by redeslgnating paragraphs (35), (36), (37), 

9 (38), (39), (40), anq (41), as paragraphs (37), (38), 

10 (39), (40), (41), (42), and (43), c-espectlvely, ano 

11 (2) ~Y inserting after paragraph (34) the following 

12 new paragraphs: 

13 ''(35) •repo participant' mean~ an entity that, on . 

14 any day during the period beginning 90 days before the 

15 date of the filing of the petition, has an outstanding 

16 repurchase agreement with the oebtor; 

17 ''(36) 'repur9hase agreement' Cwhlch definition also 

18 applies to a reverse repurchase agreement> means an 

19 agreement, including related terms, which provides for 

20 the transfer of certificates of deposit, eligible 

' 21 bankers' acceptances, or securities that are direct 

22 ooligations of, or that are fully guaranteed as to 

23 prinQipal and interest by, the United States or any 

24 agency of the United states against the transfer of funds 

25 by the transferee of such certificates of deposit, 

26 eligible oankers' acceptances, or securities with a 

27 simultaneoµs agreement by such transferee to transfer to 

28 the transferor there~f certificates of deposit, eliglble 

29 bankers' acceptances, or secijrities as descrlbed above, 

30 at a date certain not later than one year after such 

,31 transfers or on demand, against the transfer of f~ndsi''. 

32 sec. 392. Section 362(b) of title 11, United States code, 

33 is amended--

34 Ca> by redesignatlng paragraphs (7) and (8) as 



, 
2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 
I 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

179820.238 s.1.c. 
56 

paragraphs (8) and (9), respectively, and 

Cb> by inserting after paragraph (6) the following 

new paragraph: 

''(7) under subse9tion Ca) of this sect1Jn, of the 

setoff by a repo participant, of any mutual debt and 

claim under or in connection with repurchase agreements 

that constitutes the setoff of a claim against the debtor 

for a margin payment, as defined ln section 741(5) or 

761(15) of this title, or settlement payment, as defined 

in secti9n 741(8) ~f this title, arising out of 

repurchase agreements against cash, ·securlties, or other 

property held by or due from such rep9 particlpani to 

margin, guarantee, secure or settle repurchase 

se9. 393. Section 546 of title 11, United states code, is 

amenoeq by inserting after subsection Ce>, as redeslgnated by 

se~tion 251, the following: 

'' Cf) Notwithstanding sections 544, 545, 547, 5~8(a)C2>, 

an~ 548Cb> of this title, the trustee may not avoid a 

transfer that is a margin payment, as defined in section 

741(5) or 761(15) of this title, or settlement payment, as 

defined ln section 741(8) of this title, made by or to a repo 

participant, in connection with a repurchase agreement and 

that is made before the commencement of the case, except 

under section 548(a)C1) of this title.••. 

sec. ~94. section 548Cd>C2> of title 11, United states 

Code, 1s amended--

(1) in subparagraph CA) by striking out ''and'' at 

the end thereof; 

(2) in subparagraph CB) by striking out the period at 

the end thereof and inserting in lieu thereof''; and''; 

and by inserting after paragraph CB> the following new 

subparagraph: 

''CC) a repo participant that receives a margin 
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payment, as defined in section 741(5) or 761(15) of this 

title, or settlement payment, as defined in section 

741(8) of this title, in connection with a repurchase 

agreement, takes for value to the extent of s4ch 

payment.••. 

sec. 395. Section 553Cb)C,l of title 11, United States 

Code, is amended J;>y inserting ", 362Cb)(7),' • after 

'' 362(b) (6) • •• 

sec. 396. (a) Chapter 5 of title 11, United States Code, 

ls amended by adding at the end thereof the following new 

se~tlon: 

·•s 559. contract~al right to liquidate a repurchase 

agreement 

''The exercise of a contract4al right of a repo 

participant to cause the liquidation of a repurchase 

agreement because of a condition of the kind specified in 

section 36S(e)C1) of this title shall not be stayeq, avoided, 

or otherwise limited by operation Qf any provision Qf this 

title or by Qrder of a cqurt or administrative agency in any 

pr~ceeding under this title, unless, where the debtor ls a 

stqckbroker or securities clearing agency, such order is 

authorized ~nder the provisions of the securities Investor 

Protection Act of 1970 (15 u.s.c. 78aaa et seq.) or any 

statute administered by the securities and Exchange 

Commission. In the event that a repo participant liquidates 

one or more repurchase agreements with a debtor and under the 

terms of one or more such agreements has agreed to deliver 

assets s~bject to repurchase aQreement~ to the debtor, any 

ex~ess of the marKet prices received on 11qu1dat1on · of such 

assets (or if any such assets ace not disposed of on the date 

of liqvidatlon of such repurchase agreements, at the prices 

available at the time of liquidation of such repurchase 

agreements from a generally recognized source or the most 

recent closing bid quotation from such a source> over the sum 
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1 of the stated repurchase prices and all expenses ln 

2 connectlQn with the llq~ldatlon of such repurchase agreements 

3 shall be deemed property of the estate, subject to the 

4 available rights of setoff. As used in thls section, the term 

s 'contractual right' includes a right set forth in a rule or 

6 bylaw, applicable to each pariy to the repijrchase agreement, 

7 of a national securities exchange, a national securities 

8 association, or a securities clearing agency, and a right, 

9 whether or not evidenced in writing, arlslng under common 

10 law, under law merchant or by reason of normal business 

11 practice.••. 

12 Cb> The analysis of sections for chapters of title 11, 

13 United States Code, ls amended by adding at the end thereof 

14 the following new item: 

15 

16 
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''559. Contractual right tQ liquidate a repurchase 
agreement.••. 

subtitle G--Amendments t9 Title 11, section 365 of the United 

State~ Code to Provide Adequate Protection for Timeshare 

consumers 

Sec. 401. Title 11, United States Code, section 101 1s 

hereby amended by--

(1) redesignating Raragraph (43), as redeslgnated by 

section 391, as paragraph (44); and 

(2) adding the following paragraph after paragraph 

(42), as redesignated in section 391: 

''(43) 'timeshare plan' means and shall include that 

interest purchased in any arrangement, plan, scheme, or 

similar Qevice, out not including exchange programs, 

whether by membership, agreement, tenancy ln common, 

sale, lease, deed, rental agreement; license, right to 

use agreement, oc bY any 9ther means, wheceby a 

purchaser, ln exchanQe for consideration, receives a 

right to 4se accommodations, facilities, or recreational 

sites, whether improved oc unimproved, for a specific 

period of tlme less than a f~ll year during any given 



179820.238 
59 

1 y e a r , l) u t no t n e c es s a r .1.1 y for cons ea u t 1 v e ye a rs ~ a ml 

2 which extends for a period of more than three year s. A 

3 ' t l 111 es 11 c1 r G .l n t er e s t ' J. s tl1 cl t l n t c r.- es t put:' c I w ~; ci cl J. 11 1.1 

4 timeshare plan wl1icl1 grants the pui::-chaseL- the r lgh L lo 

5 use and occ~py accommodatlons, facJ.lJ.tles, or 

6 recr:·ea tlonal s1 tes, w l,e tr1 et · lm proved or u nlmprovec.l 1 

7 p u rs u a n t to a t 1 m es I, :J c e p la n • ' ' • 

8 seco 402. Section 365(h)(1) of title 11, United States 

9 Coc!e, J.s amencled to r.eac! as fol.Lowr:;: 

10 '' Ch) ( ·1) If the tr-ustee rejects an unexpired lease of 

11 real property of tl,e debtor unc.1er- wl1i.ch the debtor. ls UH? 

·12 lessor, or a tlmesl1are interest under a timeshare plan under 

13 wl1lch tl1e debtoc 1s tt10 tlmeshar:-e J.nter-est seller, ttH:'! lnssee 

1 tf or timeshare interest purchaser:- under- such lease or t.l111esl1are 

·15 plan 111ay trec1 t s uch lease or. t . .l.meshace pl.an r.lS tecm.Lna Lr:ic.l L')y 

·1r, su::11 re jectJ.on , wl,ere tl1e dJ.saff.Lt:·mance l:ly L11e tr.ustee 

n amoLJnts to sLJcl1 a l:i1::-eacl1 ,is \·Jou.lei ent.!.tJ.e tlw l(:!S!'::;ee or: 

1 o tl.mesliare J.nter.est puccl,aser to t.r.-eat suc~1 .lease rH:i 

'I 9 t G t- 111.l. n at t?. d IJ Y V .I: t:' t U G Of J. Ls O \·Hl t e r. Ill :3 • a pp .1. .l. c a I) .l. r:.) 

20 nonbanlu:-uptcy J.21t-J v or other:- aqcec 111 en i.::;; tl1t~ .1.ar:'i~,ee 01:· 

2·1 t.J.111esl1ar.e .lnterest pur~cl1aser l1a s 111acle w.l.tl1 other p2.1t~l: .l. n:::: or~ 

22 J.n tl1e alternative., tl1e lessee or tlmeshar.e .lntecest 

?.J purcl1ase1.:· 111ay L-ema.l.n J.n possessl.on of U11:i J.c~aseho.1.cl oi:-

214 t.l.meshar.e interest under any lease or tlnH?shar-e plan th r:i l:erlil 

25 of w1·1J.ch 1·1as com1nenced far the IJalance of such ter111 JrHI fo[ 

26 any renewal or extension of such term that ls enforceabl o by 

27 su::h .lessee or. timeshare lntecest purchaser. under appllcab.1.e 

28 nonbankruptcy law.•• . 

29 Seco 403. Section 365(h)C2) of title 11 , Unlted St2tes 

30 Coder ls amended to read as follows: 

31 '' ( 2) If such lessee or tl111e s l1ar:-e .1.n ter.est pun:: 11 asG11: 

32 remains ln possess.Lon as pr.ovided ln par.agrapl1 C ·1) oi: th.Ls 

33 sub sect.Lon, such .l.E1s set'.! oc LJ.1n es I·1a1:·e 1nu1co.f~t pm·cIwse1.- lil t y 

3Lf offset against the t:"ent. r-eserved L!11clet:· such J.01c:1se or. 111 ~muy::; 
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1 due for sue!, timeshare .Lnterest for tl,e balanc0 of ti ll? Ler111 

2 after the date of tl1e reject.I.on of such lease or. t.l.111 eEsl 1are 

3 1 n t er e s t , a n cl a n y s u c 11 r. e n G w c1 .1. o r. e i u=i n s; 1. o n l~ 1·1 c r:· (? o f , c1 11 y 

4 damages occurring after sijch date caused by the 

5 nonperfor:mance of any obJ.1.gat.1.on of t:.11 e cl eb Loi:· uncll:! r;- :·;uc: 11 

5 lease or tlmesl,ar.e plan after. such dat.ev but such .1.e ss(~e ~>r 

7 tlmesl1at·e intecest PLJLCl1c1seC" cJ012 s not l1c1vo uny ["iOl1ti, i.lCJa .Lnst 

a tl,e estate an account of any damages ar lsJ.ng after su c l1 elate 

9 fr:-om suct1 r:-ejectlon, otlier. thc.1n sucl1 offsc?t.•·. 

10 sec. q01.1. section 365(1)(·1) of title 11v Unlted Sl:al;es 

11 Code, ls amended to read as follows: 

12 '' (1)(1) If the trustee rejects an executory cont rac t of 

13 the ~ebtor for the sale of real property or for the sale of a 

·11~ tl11esl,are interest under a tlmeshare planv under. wl1J.cl1 tile 

·15 purchaser ls .l.n possess.l.onv s u c l1 pui:-cl1 asec 111 ay tr.·ec.it ~; uch 

·15 co nt r.act as tennJ.natecl v ocv ln UH~ al t er nat lve u may ni111,1J.n in 

17 possess.Lon of s u c l1 r-ec:1.1. pr.-oport.y oi:- t.l.111e:i::;J·1ar:e .LnL e:ir.-o~;t· .. ''" 

·1 8 S LI lJ t.l. t J. e lf - - 13 ,rn It r u p t c y O v e t'.' s .!. 0 h t 

49 sc-)c. Lf ·I ·1. 'l'l1t:) D.t.r:-e ctor of the /\c.l111.Ln.l.st1: at.Lvt'.! Ol'[l.c r:1 uJ: 

20 lhe Unit.eel states CouI:- ts sh<-1.1..1. Go I11p.l.l e s t r.1L J. r.-;t.l.c~::; .L11 r1 II \ i.H\110 I:-

2 ·1 l O IJ (-') pr. e :3 (; r .I. b (·) d lJ y s lJ C Ii l) .L r.:- (~ C LO t· 1 (,) 11 L C !) s 1·1 a l .1. ~j l 1 0 (·J -· --

22 ( ·1) tl w as.::,els anc.\ llab.1.1.l.t.l.es of c.\eb locs J.n 

23 IJa nlt r uptcy v .l.n cl udlt '.J 1:1'1 e e:=-_;t.l.n1c1tl'!CI .\.ncoll\e ancl mcpu11:';1;J5 

2 11 of: .lndlvJ.cjua .ls f.Lllnq foL- r.el.lef und er- U1e provlsJ. 01"1:.:; of: 

2 5 t .Lt .l e 1 ·1 u a s s u c 1·1 l n f o e ma t lo n ma y tie a v a .L J. a bl e to U 1 ci 

2 6 court f ram t l,e pet.I. tl ons f lled by sue!) cle btor s i 

27 

2 8 

(2) a s um111 ary of the amo unt of ci(~\:1t. ciJ.scl1c\Cqecl .Ln 

cases under each chap ter of tltle 11, and the totaJ. 

2 9 a mount of di s bur:semen ts to crecll tor:-s by the ban lu:· up l:.cy 

30 courts ln s uch cases; and 

31 (3) the a v e 1.:-aqe a mount of tlme elc.ipse d betueen Ult-.. 

32 f.l.ling of th e case and .payments to creditors ln casBs 

33 uncier- ec1cl1 c h c:1pt o r:· of tJ.tle '1 ·1 . 

• 

34 su:h statistics shall be compiled foe each Judlclal. cll sL~lG t 
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1 on an annual basiso 

S 11 L 9 C \) 

2 subtitle I--Hlscellaneous Amendments to Tltle 11 

3 sec. 421. Ca) section 101(2)(0) of title 11 of th e United 

4 states Code ls amended by strlklng out ' ' or all'' af te r 

5 ''business''• 

6 Cb) section 101(8)(8) of title 11 of the United stnt e s 

7 code ls amended by str il~lng out tl1e colon at the cmct tl'1 er eof 

s and inserting in lieu thereof a semicolon. 

9 Cc) section 101(9)(8) of title 11 of the Unlted Stntas 

10 code ls amended by inserting ''348Cd),'' after ''section''. 

11 Cd) section 101(14) of title 11 of the United States Code 

12 ls amen~ed by lnsertlng ''and'' after ''trust,''. 

13 Ce) section 101(24) of title 11 of the Unltect ·states Code 

14 ls amended by striking out ''stock broker'' and inserting ln 

15 lieu thereof • 'stockbroker''. 

16 Cf) Section 101(26)(8)(11) of title 11 of the United 

17 States Code ls amended by--

18 (1) striking out ''separate'' each place lt app ears 

19 and inserting in lieu thereof ' ' nonpartnershl p 'v; and 

20 (2) strilclng out '' (/\) (.l.i) and lnserting .l.n .l.l eu 

21 ther-eof ''CA)''. 

22 (g) section 101 (30) of title 11 of the Unlted States 

23 Code ls amended to read a s follow s : 

24 (30) ''person'' includes lndlvldual , partner s hi p. and 

25 corporation, but does not include governmental uni t, 

27 acquires an asset from a person as a r: es ult. o f op er.·a t.J.on 

28 of a loan guarantee agreement, or as receiver or 

29 liquidating agent of a person, will be considered a 

30 person for purposes of section 1102 of thls tltle 9 
I 

31 Ch) Section 101(38)(B)(vl> of title 1 ·1 of U1e Un i t ed 

32 States Code, as redesignated by section 391 of this Act , l s 

33 amended by--

3ll c 1 > stC'llting out '' certlf.l.cate s p ecJ.f.Locl .Ln e l m.l s(? 
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1 on an annual basis, 

2 Subtitle I--Hlscellaneous Amendments to Title 11 

3 sec. 421. Ca) section 101(2)(0) of tltle 11 of the United 

4 States Code ls amended by striking out ''or a11·• after 

5 ''business••. 

6 Cb> section 101(8)(8) of title 11 of the Unlted States 

7 Co:ie ls amended by str iltlng out the colon at the end ttwr: eof 

s and inserting in lieu thereof a semicolon. 

9 (c) section 101(9)(8) of title 11 of the United States 

10 Code ls amended by inserting ''348(d),'' after ''section••. 

11 Cd) section 101(14) of title 11 of the United States Code 

12 ls amen~ed by inserting ''and'' after ''trust,••. 

13 Ce) section 101(24) of title 11 of the Unltect ·states Code 

14 ls amended by striking out ''stock broker'' and inserting ln 

15 lieu therc~of ''stocKbrolter''. 

16 Cf) Section 101(26)(8)(11) of title 11 of the United 

17 States Code 1s amended by--

18 (1) strlKlng out ''separate•• each place lt app0ar.s 

19 and inserting in lieu thereof ''nonpartnershlp'~i and 

20 (2) strilc.Lng out''(/\) (.1.1) and J.nser.tlng .l.n .U.eu 

21 thereof "CA)". 

22 (g) section 101 (30) of title 11 of the Unlted States 

23 Code ls amended to read as follows: 

24 (30) ''person'' includes lndlvidual, partnership. and 

25 corporation, but does not include governmental unlt i 

26 E£Q~1~g~L hQli§~§[i That any governmental unlt that 

27 acquir-es an asset from a per-son as a r-esult. of oper.atlon 

28 of a loan guarantee agreement, or as receiver or 

29 liquidating agent of a person, will be consldered a 

30 person for purposes of section 1102 of thls tltle9 

31 (h) Section 101(38)CB)(vi) of title 11 of the United 

32 States Code, as redeslgnated by sectlon 391 of this Act , ls 

33 amended by--

3 LI ( 1 ) St r l lc l n ~J o ll t. ' ' c e r. ti f j, cu t n S [) e c .I. f: .L O cl .L n G .l ~I ll !'.i D 
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Cxll) of subparagraph CA)'' and lnserting ln lleu thereof 

''certificate of a kind specified in subparagraph 

CA)Cxil}''; and 

(2) striking out ''the subject of such a reolstratlon 

statement'' and inserting ln lleu thereof ''required to 

be the subject of a registration statement''. 

Cl) Section 101(44) of title 11 of the United states 

code, as so rectesignated, is amended by strlklno out the 

period and inserting ln lieu thereof ''and foreclosure of ~he 

debtor's equity of redemption; and''. 

(j) Section 101 of title 11 of the United States Code ls · 

amended--
,, 

(1) by redeslgnatlng paragraphs (41) through (44), as 

previously redeslgnated, as paragraphs (45) through (48); 

C 2) by C"edeslgnating pacagraphs ( 21 > through C 110 > as 

paragraphs (24) through (43), respectively; 

(3) by redesignatlng paragraphs (19) and (20) as 

paragraphs (20) and (21), respectively; 

(4) by lnsertlng after paragcaph (18) the following: 

'' ( ·19) 'f.Lnanc.l.c1l lnstltut.lon' m0ans a pEn- ~; 011 

that ls a commer-c.Lal or- savings banlt, J.ndustr-lal 

savings bank, savings and loan assoclatlonv o~ trust 

company and, when any suc1·1 person ls actlnCJ as -:1qent 

or custodian for a customer 1n · connection wlth ~ 

secuclties contract, as defined ln section 741(7) of 

this title, such customer-;"; 

(5) by lnsecting after: paragraph (21) as redeslgnated 

herein the following: 

'' (22) 'forward contract' means a contract (other 

than a commodlty contract) for the purchase, saleq or 

transfer of a commodity, or p~oduct or byproduct 

thereof, with a maturity date more than two day □ 

after the data the contract ls entered into; 

' ' C 2 3 > ' for: w ,n· d cont i:· act 111 er c I, ant ' 111 ea rw a po 1.· ::rn n 
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1 whose business consists in whole or ln part of 

2 enterinCJ lnto forwar:-cl contracts as or with mer:-chants 

3 ln commodities;''; 

4 (6) by insertlng after paragraph (43) the following; 

5 ''(t1t1) 'State' includes t1"1e Dlstr..l.ct of Columbia 

6 and Puerto Rico, except · for the purpose of defining 

7 who may be a debtor under chapter 9 of this title;''; 

a and 

9 (7) by inserting after paragraph (48) the following: 

10 '' (49) 'United states', when used ln a 

11 geographical sense, includes all locations where the 

12 judicial Jurisdiction of the United states extends, 

13 including territories and possessions of the United 

1ii States;''• 

15 sec. 422. section 102 of title 11 of the United States 

16 code ls amended by striking out ''continued'' and inserting 

17 in lleu thereof ''contained'' in paragraph (8). 

18 sec, 423. section 103(c) of title 11 of the United States 

1 9 co ct e is a me n de ct by st r i lt i n g o u t ' ' st o c It lrn 1 ct er. ' ' a n d J n s e r t .l n g 

20 in lleu thereof ''stockbroker••. 

21 sec. 424. section 106 of title 11g Unlted states Codcv ls 

22 amended to read as follows: 

2 3 ' ' § 1 0 6 • \~ a .l v c r of so v ere 1 g n 1 m 111 u n 1 t y 

24 '' (a) The flllng of a proof of clalm against the es tate 

25 by a governmental unit is a waiver by that governmental unlt 

26 of sovereign immunity with respect to claims arising out of 

27 the same transaction or occurrence out of which such 

28 governmental unit's filed claim arose. 

29 '' Cb) Where a governmental unit files a proof of claim 

30 and whete such claim ls allowed, the estate may offset 

31 against such allowed claim o~ lnte~esc any claim agalnst such 

32 governmental unit that is property of the estate. 

33 '' Cc) A provision of this title that contains •creciltor, • 

34 'eitlty, • or 'governmental unit' applies to governmcrnt c.1 t 
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1 units, and a determination by the court of an i s sue acisin~ 

2 under such a provision binds governmental units without 

3 regard to sovereign immunity.''• 

4 sec. 1~25. (a) subsectl.ons (a)C1), CtJ)C1), and (G)( 'I) of 

5 section 108 of title 11 of the United States Code are each 

6 amended by striking out' 'and'' each place lt appears and 

7 insertlnq ln lieu thereof ''or'', 

8 Cb) Subsections Cal, Cb), and (c) of section 108 of title 

9 11 of the United States Code are each amended by lnsertlng 

10 '' nonbankruptcy'' after ''applicable'' and af tei:- '' entered ln 

11 a'' each place such tei:-ms qppear. 

12 (c) Section 108(a) of title 11 of the United states code 

13 ls amended by inserting'', or any pei:-son to whose rights the 

14 trustee succeeds,'' after ''debtoi:-''• 

15 (d) Section 108 of title 11 of the United States Code ls 

16 amencted--

17 (1) in subsection Cc) by inserting aftec- "banl<.ruptcy 

18 court'' the following: ''or for taking other coll ec tion 

19 action, lncl uding levy, ''. 

2 0 ( 2 ) t:, y a d d 1 n g a f t er s u b s e c t 1 on ( c ) th e f J .Ll ow .l. n ~J : 

21 '' Cd) If applicat)le nonbanl(ruptcy law oi:- an ag r- een1crnt 

22 suspends the period of limitation for assessing a tax 

23 liability of the debtor as of the commencement of a ca se 

24 under thls title, such suspension does not expire bef ore 90 

25 days following the earlier of--

26 ''(1) tecmlnatlon or expiration of th e stay under 

27 section 362 of thls title, or 

28 '' (2) the date, determined under sections 362Cb)C9) 

29 and 505(c) of thls title, after whlch assessment of s uch 

30 tax liability is permlttedo 

31 '' Ce> If applicable nonbankruptcy law fixes a period for 

32 filing a petition or otherwise commencing an action ln t l1e 

33 United States Tax Court, or ln a slmllar Juctlclal o r 

34 administrative forum under St.ate or local .law, and lf cll\Y 
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1 such act ls stayed under: section 362 of thls tltl0, s ucl1 

2 perlod does not expire before 60 days after terml.natlon or 

3 explration of the stay wlth resp e ct;. to any sucl, petltlon or 

4 actlon,''. 

5 sec. 1126. (a) Section 109 of title 11 of the Unlte cl 

6 States Code, ls amended by strlklng out' 'ln the United 

7 States,'' the fir.st place lt appears, 

8 Cb) section 109(c)(5)(D) of tltle 11 of the Unlted States 

9 code of thls net ls amended by striking out' 'preference'' 

10 and inserting ln lieu thereof ''transfer that ls avoidable 

11 under section 547 of this title'', 

12 Cc) sectlon 109(d) of title 11 of the United States Code 

13 is amended by striking out ''stockholder'' and lnsertlng in 

14 lieu thereof ''stockbroker''• 

15 Sec. 427, Section 303(b) of title 11 of the United States 

16 Code ls amended by inserting ''acyalnst a pe~son ' ' afte r 

17 ''involuntary case''v 

10 sec. 428. Section 303(j)C2) of iitle 11 of the United 

19 States Code ls amended by striking out ''debtors'' and 

20 inserting 1n lleu thereof ''debtor'' • 

21 Sec. 429. Section 321Cb) of title 11 of the United State s 

22 Coje ls amended by striking out' 'a case ' ' and inserting ln 

23 lleu thereof ''the case''• 

24 sec. 430. section 322(b)('I) of title 11 of th e Unlt e cl 

25 States Code is amended by inserting ''required to be '' a f ter 

26 ''bond'', 

27 sec. Ll31, Ca> Section 326(a) of tltle 11 of tt1e Unltecl 

28 States Code ls amended by striking out all the language 

29 beginning with' 'three percent'' through ''$50,000'' the 

30 second place the latter appears and inserting in lieu th er eof 

~1 ''and three percent on any amount ln excess of $3 , 000 ''• 

32 Cb) Section 326(d) of tltle 11 of the United State s Code 

33 ls amended to read as follows: 

34 '' Cd) The court may deny allowance of co111pens lltl on f :.H· 
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1 services or t·eJ.mbucsem0nt of 0xpenses of tlH-J trust00 lf the 

2 trustee failed to make diligent inquiry into facts th~t would 

3 permit denial of allowance unrter section 32D(c) of thls title 

4 or, with knowledge of such facts, employed a professional 

5 person undeC' sf1ctlon 327 of Uils title.'', 

6 Cc) section 327(c) of tltl~ 11 of the United States Code 

7 ls amended to read as follows: 

8 '' Cc> In a case undec- chapter 7 or 11 of thJ.s title, c1 

9 person ls not ctlsquallfled for employment under this section 

10 solely because of such person's employment by or 

11 representation of a creditor, unless there ls objection by 

12 anJther creditor, ln which case the court shall disapprove 

13 such employment lf there ls an actual conflict of 

14 interest,", 

15 sec. 432, section 32D(a) of title 11 of the United states 

16 Code ls amended by striking out ''unantlclpatable'' and 

17 lnsertlng in lieu thereof ''not capable of belng 

18 anticipated''• 

1 g s e c • L1 3 3 • C a ) sect i on 3 2 9 C a ) o f t l t l e ·1 ·1 o f ti') e U n J. t e r1 

20 States Code is amended by strlklng out ''and'' the flr s t 

21 place it appears and lnser-ting ln lieu thereof ''or''. 

22 Cb) section 329Cb)C1) of title 11 of the United States 

23 Code ls amended by strlklng out ''tr:ustee· • and lnsertlng ln 

24 lieu thereof • 'estate''• 

25 sec. 434, Section 330(a) of title 11 of the United states 

26 Code ls amended--

27 (1) by striking out ''to any parties ln interest and 

28 to the United States trustee''; and 

29 (2) ln paragraph (1), by striking out ''time, the 

30 nature, the extent, and the vaiue of such services' ' and 

31 lnsertlng in lieu thereof ''nature, the extent, and the 

, 32 value of such services, the time spent on such 

33 services''. 

34 Sec. 435. (a) SectJ.on 330(b) of title 11 of the UnJ.t c:: c.l 
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1 States Code ls amended by strlklng out• 'S20'' and ln se r.tlng 

2 ln lleu thereof ''$45''. 

3 Cb) Section 330 of tltle 11 of the United States Code ls 

4 amended by adding at the end thereof the following new 

5 sulJsectlon: 

6 ••Cc) Unless the court orciets otherwise, ln a case under 

7 chapter 13 of thls title the compensation pald to tlrn tr.ustee 

8 serving in the case shall not be less than $10 per month from 

9 any ctlstrlbution under the plan during the admlnlstration of 

10 the plan.''. 

11 Sec, 436. Ca> section 341Cb) of title 11 of the United 

12 States Code ls amended to read as follows: 

13 '• Cb)(1) In a case under chapter 13 of thls tftle, u,e 

14 court may order a meeting of creditors, 

1 5 • • ( 2 > T 11 e co u r t ma y o c de r a me e t 1 n g o f an y e q u 1 t y 

16 security holders.''. 

17 Cb) Section 341 (a) of title 11, United States Cod e, ls 

18 amended by inserting ''chapter 7 or chapter 11 of'' after 

19 ••under''. 

20 sec, 437. section 342 of title 11 of the United States 

21 co:ie as amendecl IJy section 302 .Ls further a111ended by c.11nencllng 

22 subsection Ca) to read as follows: 

23 '' (a) There st, a ll be given suet, not.Lee as l s appr:op t:- .l.ate , 

24 including notice to any holder of a community clalm v of an 

25 order for relief in a case under: •thls titleo ''o 

26 sec , 438. section 343 of title 11 of t he United s t at es 

27 Code ls amended by strlltlng out ••examiner '• the la s t pJ. ::ice 

28 it appeac-s and insei:-ting in lieu thereof ''ex a mlne ''• 

29 sec. 439. section 344 of title 11 of the United St a t Gs 

30 Code is amended by insei:-ting before the period ' 'or in 

31 accordance wl th such t'egu la tlons as may be pL-omul gated IJY U1 e 

, 32 Attorney Genec-al''o 

33 Sec, 440, section 345 of title 11 of the United States 

34 Code ls amended by adding at the end thereof a new s ub sect i on 
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1 (c) as follows: 

2 '' Cc) An entity wlth which such moneys are deposited or 

3 invested ls authorized to deposit or invest such moneys ~s 

4 may be required under this section.••. 

5 sec. 1~111. ca> section 346(c)(2) of tit.le 11 of ttH? United 

6 States Code ls amended by striking out' 'ope~atior1'' nnd 

7 inserting in lieu thereof ''corporation••. 

8 Cb) section 346(f) of title 11 of the United stat~s Code 

9 ls amended by striking out ''State or local''. 

10 Cc) section 346(g)(2) of title 11 of the United states 

11 Code is amended by striking out ''as adjusted under 

12 subsection (j)(5) of this section,''• 

13 (d) Section 346(j) of title 11 of the United states Code 

1 4 l s amended by st rill i n g o u t par a g r a p h s C 3 ) , ( 11 ) , ( 5 ) , C 6 > , an d 

15 (7). 

1 6 sec • 4 11 2 • sect lo n 3 5 0 ( b ) of t l t le ·1 1 of t he Un l t e d states 

17 Code ls amended by striking out ''a'' and inserting in lieu 

18 ther:-eof ''A''. 

19 Sec. 443. Section 361(1) of title 11 of the United States 

20 Code ls amended by inserting ''a cash payment or•• aft er · 

21 ''maKe''• 

2 2 s e c • 11 11 LI • < a ) s e c t 1 on 3 6 2 C a ) o f t l t 1 G 1 ·1 o f the u n l u i d 

23 States Code ls amended--

24 (1) in paragraph (1), by inserting ''action or •• 

25 after ''other'': 

26 (2) in paragraph (3), by inserting •~or to exercise 

27 control over property of the estate'' after •~estat e •• 

28 the second place it appears; and 

29 (3) ln paragraph (8) by striking out' 'court 

30 concernlng the debtor'' and inserting ln lleu thereof 

31 ''court or slmllar admlnlstratlve or judicial forum under 

32 State or local law, concerning the debtor••• 

33 Cb) section 362(b) of tltle 11 of the United stntes Code 

34 ls amended--
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1 (1) in paragraph (3), by inserting ''or to the 0Ktent 

2 that such act ls accompllshed witl,111 UH:.? pertocl pr.ov.l.cled 

3 under section 547Ce)(2) CA) of th.Ls tltle'' after 

4 ''title''; 

5 (2) in paragraph (6), by--

6 (/\) inserting ''or. ·due fr0m'' after: ''helcl l)y''; 

7 

8 

and 

CB) striking out ''or secure commodity 

9 contracts'' and inserting in lieu thereof ''secure, 

10 or settle commodity contracts'', and by inserting 

11 "financial institution," after: "st.ockbc-oker" each 

12 time it appear.s. 

13 (3) in paragraph (8) as redeslgnated by section 392, 

14 by--

15 CA> stril<.ing out "said" unci insec-tlng ln l.Leu 

16 thereof ''the''; and 

17 CB) striking out ''or'' the last place lt 

18 appears; 

19 (4) in paragraph (9) as redesignated by section 392, 

20 by striking out the perlod and lnsertlng ln lleu thereof 

21 a semicolon; and 

2 2 C 5 > by a ct di n g a f t er pa rag r a p h < 9 > the f o l .lo w i n o n rn1 

23 paragraphs: 

24 '' (10) under subsection Ca) of this section , of the 

25 filing of any contlnuatlon statement or the reflllho of 

26 any notice of a Federal tax llen required by 

27 nonbankruptcy law properly filed under such law before 

28 the date of the flllng of the petition: or 

29 '' (11) under subsection (a) of thls section, of the 

30 presentment of a negotiable instrument and the giving of 

31 notice of and protesting dishonor of such an 

32 instrument.' '. 

33 (c) section 362(c)(2)(B) of tltle 11 of the United States 

34 Code is amended by str:-11<.lng out ''and'' ancl insertln~J .l.11 J.J.eu 
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1 tllr.reof "or". 

2 (dl sect.I.on 362(d)(2) of title ·11 of the lln.l.Uicl S tntes 

3 code ls amended--

4 (1) by inserting ''under. subsection(~) of thi s 

5 sf? ct ion ' ' a f t er ' ' pi:- o per t y ' ' u, C·J f l r ~.; t. pl ace 1 t a pp a a r '.:; ; 

6 and 

7 ( ?. ) l n sub pa c· a ½1 r ,1 pt, ( l3 ) , by L n :; e c t l rq ' ' J. n ,, :,; a i=j ~} 

8 under chapter 11 of this title or to an eEEectlve plan ln 

9 a case under chapter 13 of this tltle, as the case may 

10 be'' after: ''reorqan1.zat.Lon''. 

11 (e) section 362(e) of title 11 of the United States Code 

12 is amendecl--

11 (1) in the first sentence by inserting '' the 

14 conclusion of'' after ''pendl.ng''; and 

15 (2) by striking out the last sentence anj inserting 

16 in U.c~u tr)ereof tlle f:ollowin,J: '' The cour.-L ~,~)all oi:-clL~r. 

1 7 s lJ ch stay cont 1 nu e c1 L n e f f e c t pen cl 1 n ~I trHJ con c .1. us l on ::> f 

1 8 c. l, e f in al n e a r l n (J under subs e c t l on ( cJ) of t.ll l s i.rn c t .l. on J. f 

19 there 1~ a reasonable likelihood that the party opposing 

20 relief from such stay will prevail at the conclusion ~f 

2 1 s Uc r, f l n a .l h e ,ff l n Q • I f UH~ h e a t:- J. n q U n d e I'." ti, 1. S s lJ b s () ~ L i On 

22 is a prel.Lminacy heat"inq, tlvJn such fJ.nal. l1ear:-.Lnq ~;112111 

2 3 b e corn m en c e cl no t .l. a t e r LI, a n u, J. r. L·. y cJ ,t y s -:i f u~ c- UH:) 

2 t1 c o n c l u s l o n o f s u c h pr.- e l l m l n a r.-y 11 e ,,1 r. .l n cJ • ' ' • 

25 (fl Section 362(f) of title 11 of the United States Code 

26 ls a~ended by--

27 (1) strllc.ing out ''Tile'' :Jnd 1ns1:-J rtinq 1;1 liou 

2 8 t he r e o f ' ' u p on re q u e f,; t o f a pa c- t y J. n l n t e cc s t , t lH? ' ' ; a n d 

29 (2) lnsei:-tlng "with or" aft1:n "court,". 

30 S~c. 445. (a) Section 363(a) of tltle 11 o[ the Unit e d 

31 St~tes code ls amended by--

32 (1) lnsertlng ''whenever acquired'' after. 

33 ''equivalents''; and 

34 (2) insei:-tlng ''and includes the pr.oceeds, pr.odu :.: l::'i , 


