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NO IDFNTNeTCAL TESTS SHOULD APPLY

Ideology should have no role in the Senate's decision on
whether to confirm Judge Bork. The application of

i :0logical tests would end the independence of the
judiciary.

The Senate would have to interrogate any prospective nominee
on his position on dozens of issu¢ . Attempts to preserve
all these competing balances would subject the Senate to
paralyzing competing demanc . The judicial selection
process would become compl tely politicized.

"...[H]: tory should ! enough caution to i ose
of us on the floor who are willing, for our own
political needs and/or because we think we know,
to stop predicting what she is going to be and
to underscore the need for us to have more objective
criteria to determine whether or not someone
should or should not be on the Supreme Court of
the United States -~ that is, their intellectual
capacity, their background and training, their
normal character, and their judicial temperament.
We cannot be asked to effectively do much beyond
that; for, if it were our task to apply a

philosophic litmus test beyond that -- which is
not the constitutional responsibility of this
body, in my opinion -- it would be a task at which

we would consistently fail, because there is no
good way in which we can know."
-~~~ Sen. Joseph Biden
Congressic=-1 Rec~~d, 9/21/81
(Sandra Day O'Conuur nomination)

"...[Tlhe Senate must not apply litmus tests of
its own. No party to the process of naming
federal judges has any business ttempting to
foreclose upon the future decisions of the
nominee."
















































































