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THE WHITE HOUSE 

WASHINGTON 

July 21, 1987 

MEMORANDUM FOR ARTHUR B. CULVAHOUSE, JR. 

FROM: 

SUBJECT: 

JAY B. STEPHENS 
C. CHRISTOPHER COX 
PATRICIA M. BRYAN 
BENEDICT COHEN 

PETER D. KEISLER fOf< 
The Firing of Archibald Cox 

Attached for your information is a summary and chronology of the 
events surrounding the "Saturday Night Massacre," which was 
prepared by the Department of Justice last week. 

Attachment 



U.S. Department or Justice 

Office of the Attorney General 

16 July 1987 

NOTE FOR Mike Carvin 
Steve .Markman 

FR: David McIntosh 

Attached is a brief narrative 
of the events surrounding the "Saturday 
Night Massacre" which can be released 
for public consumption. 

Also attached is a detailed 
chronology with citations and ref~rences 
to conflicting accounts which should 
be held for internal use in preparing 
for the hearings. 

cc: Brad Reynolds 



ROBERT BORK'S ROLE IN THE 
"SATURDAY NIGHT MASSACRE" 

On Saturday, October 20, 1973 Robert Bork was thrust into the 
center of the Watergate affair when he acted upon President 
Nixon's order to fire Special Prosecutor Archibald Cox. The 
task fell to Solicitor General Bork when Attorney General Elliot 
Richardson and Deputy Attorney General William Ruckelshaus 
refused to fire Cox and resigned. 

As the only remaining official in the line of succession who 
could serve as Acting Attorney General, Bork determined that it 
was necessary to carry out the President's command in order to 
preserve institutional integrity of the Justice Department. He 
convinced top officials that they should not resign and 
immediately took steps to insure that the Special Prosecution 
task force would remain intact and independent. Following the 
Saturday Night Massacre, Bork convinced President Nixon that he 
must appoint Leon Jaworski as the second Special Prosecutor with 
full guarantees of independence. 

The Decision to Fire Cox 

Bork had not taken part in the drawn out negotiations with Cox 
over whether President Nixon would turn over all of his White 
House tapes. Prior to Saturday evening, Bork had only been 
tangentially involved in giving advice the Elliot Richardson 
on the jurisdiction of the Special Prosecutor. When the nego­
tiations fell through, and Cox held a press conference to 
announce he would challenge the President in court to obtain the 
tapes, Richardson called Ruckelshaus and Bork into his o·f f ice to 
discuss what could be done. 

Everyone seemed to agree that since there was no statutory 
restriction the President had the power to dismiss Archibald Cox 
as an executive employee. Richardson told Ruckelshaus and Bork 
that he could not carry out the order to fire Cox because he had 
made a promise to the Senate at his confirmation hearing that the 
Special Prosecutor would be independent. At that point, Bork 
realized that he may be called upon to fire Cox. When 
Ruckelshaus said that he, too, felt bound by the commitment to 
the Special Prosecutor, Bork weighed the alternatives. 
Richardson made it clear that the President was going to insist 
that Cox be fired one way or another. If Bork did not carry out 
the order, there would be no one left in the line of authority 
and the Department would be decimated as the White House sought 
an official to carry out the President's order. Because he had 
been appointed before Richardson, Bork was not bound by the same 
commitment to Cox. 

Sense of Duty to Justice Department Leads Bork to Fire Cox 

Bork suggested that he could fire Cox and then resign himself to 
show that he was not an "apparatchik" who acted merely to save 



his own job. Both Richardson and Ruckelshaus told Bork he should 
not resign because his presence was needed to preserve the 
Department of Justice. They assured Bork they would publicly 
back his decision to stay. 

Richardson met with the President who told him that the 
Middle East was about to erupt into another conflict and that the 
Soviet Union was taking advantage of Nixon's perceived weakeness 
to threaten U.S. activists. President Nixon suggested that 
Richardson should fire Cox in order to demonstrate to the Soviets 
that Nixon was in charge and resign in a week when the Middle 
East situation had cooled down. Richardson stated that he would 
not fire Cox and told the President he would resign immediately. 
Chief of Staff Alexander Haig then called Ruckelshaus who also 
refused to follow the order. 

Bork agreed to come to the White House where he signed the 
letter drafted by White House Counsel dismissing the Special 
Prosecutor. Final papers terminating the Special Prosecutor's 
charter were drawn up on Tuesday after the holiday weekend. Al 
Haig had the letter delivered to Archibald Cox and ordered the 
FBI to seal the Special Prosecutor's offices. Bork spoke briefly 
with Richard Nixon who asked him if he wanted to be Attorney 
General. Bork declined indicating it would be inappropriate. 

Ensuring That the Watergate Prosecution Continues 

When Bork returned to the Justice Department, Richardson and 
Ruckelshaus urged him to stay on as Acting Attorney-General. 
Bork indicated he would and immediately called Criminal Division 
Assistant Attorney General Henry Petersen and other top 
Department officials to urge them to stay. Petersen agreed to 
remain and was put in charge of the investigation. Haig had 
requested that the top lawyers in the Special Prosecution task 
force also be fired, which Bork refused to do. Instead, he · 
called Cox's Deputy, Philip Lacovara, to assure him that the task 
force employees would continue the investigation as Justice 
Department employees. 

The next day Bork held a meeting with Henry Petersen, Philip 
Lacovara and Henry Ruth, another Deputy to Archibald Cox, to 
discuss the status of the Watergate prosecution. Ruth and 
Lacovara reported that in two to four weeks they would complete 
some investigations, but that others would take more time and 
would require more evidence from the White House. Bork assured 
Lacovara and Ruth that they would have complete independence in 
continuing the investigation, including the right to go to court 
to obtain whatever evidence they needed. 

Bork Selects Leon Jaworksi As Special Prosecutor 

During the next three weeks, Bork convinced President Nixon that 
another Special Prosecutor had to be appointed. He began an 
extensive search for the right person -- someone who had 



experience in prosecuting criminal actions and was well known in 
the legal community. Ultimately, Bork convinced President Nixon 
to accept his selection -- Leon Jaworski. Nixon agreed that he 
would not dismiss Leon Jaworski or diminish his jurisdiction, 
even in extreme circumstances, without first obtaining a 
consensus from the "group of eight," consisting of the Senate and 
House Majority and Minority leaders and the Chairmen and ranking 
minority member of the Senate and House Judiciary Committees. At 
Bork's insistence, Leon Jaworski was granted the same charter as 
Archibald Cox with the additional Presidential guarantees. 

The rescission of the regulations granting Cox independent 
prosecution authority was challenged by Ralph Nader in the D.C. 
District Court. Judge Gesell entered an order declaring the 
rescission to be illegal, because the grant of independence 
implied a requirement that Cox consent to any rescission. 
Ralph Nadar was dismissed as a plaintiff and no relief was 
granted the other plaintiffs because they had no standing. Some 
question was raised about the timing of the dismissal (Saturday) 
and the subsequent rescission (Tuesday). However, Bork's action 
in firing Cox automatically amended the Justice Department 
regulations creating his office. 

Although at the time Bork bore the brunt of criticism for the 
"Saturday Night Massacre," commentators have since credited him 
for saving the Justice Department through his strong leadership 
in time of crisis. He was able to carry out the President's 
order to fire Cox, and thereby maintain the Justice Department's 
integrity, while at the same time he preserved the Watergate 
investigation and protected the prosecutors from political 
pressure, thereby ensuring that justice was served. · 



Chronology 

Saturday, 20 October 1973 

o Until late Saturday afternoon, Bork had not been involved 
with the Special Prosecutor at all, expect for informal 
discussions on jurisdictional problems of the Special 
Prosecutor (2 or 3 with Richardson and perhaps 2 with Cox 
and his staff). Bork did not know the details of the 
Special Prosecutor's jurisdiction and did not participate in 
the negotiations to turn over the tapes. [Bork Press Conf] 

o On Saturday afternoon: Bork goes "down the hall" to watch 
the press conference at which Cox indicates he will seek all 
of the Nixon tapes. [Bork Press Conf] 

o Richardson's Secretary stopped by Bork's office to tells him 
Richardson wishes to speak with him -- Bork assumes the 
request was related to Special Prosecutor Cox, but has "no 
idea what my involvement was going to be." 

o Richardson calls Bork into his office for first time and 
"filled me in on what was taking place." At that time 
matters remain "fairly fluid." Ruckelshaus and some 
Richardson aides are in the office. [Bork Press Conf] 

o Richardson, Ruckelshaus and Bork discuss pressure from White 
House to fire Cox and a variety of possible reactions. 
Richardson concludes he cannot do it because of commitments 
made during his Senate confirmation hearings [Bork Press 
Conf] 

o Richardson asks Ruckelshaus "Can you fire him, Bill?" [1984 
Post interview] Ruckelshaus thinks for a minute and says 
"no." [Bork Press Conf] 

o Bork first realizes he may be called upon to fire Cox when 
Richardson asks Ruckelshaus to do so. [1984 Post interview] 
[Bork Press Conf] 

o Richardson then asks Bork "Can you fire him, Bob?" [1984 
Post intervi ew] 

o After thinking for a moment, Bork decides he is not in same 
"special position" which Richardson and Ruckelshaus find 
themselves and tells Richardson he could discharge Cox, but 
that he should resign afterwards to avoid the perception 
that he followed the order to save his job. [Bork Press Conf] 

** Bork responds "Wait a minute, let me think" and walks 
around Richardson's office while the others continue 



discussing other matters. Bork considers the fact that 
there is no one else in the line of authority. Then he 
concludes he would fire Cox and resign to avoid looking 
like an "apparatchik." [1984 Post interview] 

o Richardson responds "No, you've got to stay. The department 
needs continuity." [1984 Post interview] Ruckelshaus also 
urges Bork to stay. [Bork Press Conf] and says that if he 
stuck b y his post "Elliot and I will say publicly that we 
urged you to stay." [Doyle] 

o No final decision is made then -- and discussions continues 
throughout the afternoon. [1984 Post interview] 

0 Richardson goes over to the White House. 
interview] 

[1984 Post 

o Richardson meets with Alexander Haig, Len Garment, Charles 
Allan Wright, and Fred Buzhardt. Haig asks him to fire Cox. 
Richardson then meets with Nixon and Haig and offers his 
resignation. Nixon asks him to fire Cox now and wait a week 
to resign because of recent conflict in the Middle East and 
threats from the USSR. Richardson refuses. [Doyle] 

o Ruckelshaus and Bork discuss differences in their respective 
moral positions regarding the discharge of Cox during the 
afternoon. [1984 Post interview] 

oo Ruckelshaus had determined earlier in the·week he would 
resign because he felt he was under a commitment to the 
Senate and he felt it was the morally correct ~ction. 
[Doyle] 

oo Bork and Ruckelshaus agree Bork is in a different moral 
position. Bork remembers thinking, can I survive this 
professionally? He contemplates the "murder-suicide" 
of firing Cox and resigning. [Doyle] 

o Haig calls Ruckelshaus to order him to fire Cox and states 
that Ruckelshaus should wait a week until the Middle East 
cools down to resign. Ruckelshaus refuses. [Doyle] At the 
end of the call, Bork gets onto the phone and Haig asks him 
to come to the White House [Bork Senate Testimony on Special 
Prosecutor Bill] 

o Richardson returns from the White House and says to Bork 
"You've got to do it, carry it off."[1984 Post interview] 
"Somebody has got to do it. He is going to be fired. You've 
got the nerve and the brains." [Doyle] 

* Bork testified in the hearing on the Special Prosecutor 
legislation that Richardson and Ruckelshaus neither 
urged him to fire Cox nor did the urge him not to do 
so. They realized the moral choice was Bork's. [Bork 
Senate Testimony '73] 



o Bork decides to fire Cox and calls his wife to tell her what 
he has to do. [1984 Post interview] 

o Bork rides in a White House car with Garment and Buzhardt. 
[Doyle] Upon arrival, Haig begins to persuade Bork that he 
needs to fire Cox to preserve the President's ability to 
control the executive branch. Bork indicates to Haig that 
he has already decided to fire Cox but has not decided 
whether he will resign. [Bork Senate Testimony '73] 

o Note: At the subsequent hearings, Sen. Bayh questioned 
Bork whether Haig told Bork that he was at the top of 
the list for the Supreme Court as an inducement to fire 
Cox. Bork testified that Haig did not discuss the 
Supreme Court at that time, and that it would have been 
inappropriate to do so. [Bork Senate Testimony '73] 

o Bork testified that he recalled that when he first 
became Solicitor General Haig had mentioned the Supreme 
Court position. Bork did not indicate that it was in 
connection with Watergate in any way. 

* (Early in Watergate) Haig asked Bork to be Nixon's 
chief Watergate lawyer--hinting a Supreme Court 
appointment would be the reward. Bork asked to 
hear the tapes, and declined when he was not 
permitted to do so. [Doyle] 

o Bork signs the letter discharging Cox [1984 Post interview] 
pursuant to letter from Nixon ordering him to dos~ and 
instructing Bork to bring Watergate investigations back into 
the Department of Justice [NYT 21 Oct -- reprint of Nixon, 
Bork letters] 

o Bork later testified that he was not anxious to fire 
Cox because: (1) because Bork liked Cox personally, (2) 
Bork anticipated the furor and abuse that would follow, 
and (3) Bork did not want to be perceived as doing what 
others refused to do in order to save his job. [Bork 
Senate Testimony '73) 

o Bork is taken to see President Nixon, who thanks him for 
executing his order and asks Bork whether he would ever 
like to be Attorney General. Bork responds--no, that would 
b e ina ppropriate . [Doyle ] 

o Haig indicates that there were reports that documents were 
leaving the Special Prosecutor's office. With Bork's 
concurrence, Haig calls Director Kelly and orders that the 
Special Prosecutor's offices be sealed by FBI agents. [Bork 
Senate Testimony '73] 



o Bork returns to Justice where Richardson and Ruckelshaus 
urge him to stay as acting Attorney General to preserve 
continuity at the Department and to prevent massive 
resignations. [Bork Senate Testimony '73 on Special 
Prosecutor Bill] Bork's next act is to call Henry Petersen 
and ask him to stay on as AAG Criminal Division. [Bork Press 
Conf] 

o Haig directs Bork to fire Richard Ben-Veniste, Philip 
Lacovara, and Henry Ruth. Bork refuses this order on the 
ground that it would be an overt subversion of justice by 
causing an unreasonable delay in the Watergate 
investigation. [Newsweek, Periscope, 29 Sep 75] 

o Bork calls to Philip Lacovara and says that for the time 
being all employees of the Special Prosecutor task force 
will be carried as Department of Justice employees. [Doyle] 



Sunday, 21 October 1973 

o Bork telephones Cox to ask him to come into the Department 
and brief them. Cox refuses and tells Bork that Hank Ruth 
can tell Bork everything he needs to know. [Doyle] 

o Bork removes FBI agents from Special Prosecutor's office and 
replaces them with DOJ security personnel (as previously 
arranged). FBI agents are also removed from Richardson's 
and Ruckelshaus' offices. [Bork Senate Testimony '73] 

o Bork meets with Henry Ruth, Philip Lacovara and Henry 
Petersen in his office to discuss how far along the Special 
Prosecutor's task force is. [Bork Senate Testimony] Ruth 
and Lacovara indicate that some matters are within 2 to 4 
weeks of compl~tion, but others are a long way off. They 
indicate that with respect to each transaction they plan to 
seek all the indictments at once. [Bork Senate Testimony] 

o Bork indicates that he wants the Watergate Special 
Prosecution unit to continue doing precisely what it has 
been doing under Cox and that they would have their 
independence. He tells Lacovara and Ruth that it will guard 
their independence, including their right to go to court to 
get evidence. [Bork Conf. Hearing 1982] "I hope you guys 
have strong cases. If you lose them I'm going to be accused 
of bagging them." [Doyle] 

* 

* 

* 

Lacovara and Ruth indicate that White House inter­
ference make it impossible to maintain an ·appe_arance of 
impartial investigation, that the Special Prosecutor's 
Office needs more evidence from the White House, and 
that Petersen would have the appearance of a conflict 
because he will likely be a witness in the Watergate 
cases against the Justice Department and White House 
officials. [Doyle] 

The meeting ends shortly after an emotional argument 
between Lacovara and Petersen, in which Petersen tells 
Lacovara that if they press charges against reputable, 
former Justice officials they had better have iron-clad 
cases. [Doyle] 

NOTE: Doyle places this meeting on Monday, 22 October. 



Tuesday, 23 October 1973 

o Elliot Richardson conducts a farewell press conference in 
the Great Hall at 11:00 am. [Doyle] 

o Nixon announces that he will comply with Judge Sirica's 
order to turn over the tapes. [Doyle] 

o Bork issues official documents rescinding the Special 
Prosecutor regulations retroactively effective 21 October 
1973. [Bork Senate Testimony '73] 

o Bork and Petersen meet with the the Special Prosecution team 
who are polite but question why Bork fired Cox. Bork 
indicates he wishes them all to stay on the team. Petersen 
indicates he did not see a need for a separate press 
official. [Doyle] 



Wednesday, 24 October 1973 

o Bork and Petersen hold press conference to discuss the 
firing of Cox and plans for the continuation of the 
Watergate investigation. 

o Bork explains what happened on Saturday and indicates that 
he would not agree to limit the Justice Department's ability 
to gather further evidence from the White House. [Bork Press 
Conf.] 

o Bork is questioned about whether he had lawfully repealed 
the DOJ regulations stipulating that Cox could only be 
removed for "case." Bork explained that his action as 
Attorney General in firing Cox obviously amended the 
regulations and that any argument to the contrary was a 
"legalism." [Bork Press Conf.] 

o Bork indicates that he feels the Nixon letter to him 
directing that Cox be fired guaranteed Bork the ability to 
conduct a full and vigorous investigation. Bork states he 
is considering several options for carrying on the Watergate 
investigation, including the appointment of another Special 
Prosecutor. [Bork Press Conf.] 



Tuesday, 30 October 1973 (circa) 

o Bork calls Richardson for advice on a successor Special 
Prosecutor. Richardson indicates he had compiled a list of 
55 or so candidates After reviewing this file, Bork 
discusses the possibilities with his staff, his wife, and 
several White House aids (Haig, Garment, and Buzhardt). 

o Bork determines that Jaworski is the best candidate because 
he has prosecutorial experience and is a well known figure 
in the legal community. [Bork Senate Testimony '73] Bork 
calls over to the White House to propose Jaworski [Bork 
House Testimony '73] 

* Haig proposed several candidates and Bork finallv 
agrees to Leon Jaworski as a successor to Cox. Haig 
telephones Jaworski, who initially declines. Haig urges 
him to come to Washington to discuss the job. Jaworski 
makes a brief call to Bork, but perceives Haig to be in 
charge. [Doyle] 

o Jaworski meet with Haig, Garment and Bork at the White 
House. Haig gives Jaworski assurances from the President 
that he will be independent. [Bork Seriate Testimony '73] 

o Bork gives Jaworski assurances that he will be totally 
independent in the investigation. [Doyle] [Bork Senate 
Testimony '73] 

o Bork discusses with Haig the need to grant to Jarworski the 
same authority Cox had and total independence. [Bork Senate 
Testimony '73]. 



• 

Wednesday, 7 November 1973 

o Guidelines are published which reestablished the Special 
Prosecutor with the same authority as under Cox. In 
addition, a safeguard is built in which provides that if 
there are exceptional circumstances which justify removal of 
the Special Prosecutor, the President would not do so 
without first obtaining approval from 6 of 8 top 
Congressional leaders. This provision is later amended to 
include any change in jurisdiction. [Bork Senate Testimony 
I 7 3] • 



. ., 
.. • I iio 

Wednesday, 14 November 1973 

o In a suit brought by Ralph Nadar and three Congressmen, 
Judge Gesell declares that "Archibald Cox, appointed 
Watergate Special Prosecutor ••. was illegally discharged 
from that office" on the grounds (1) that the limitation on 
removal required consent of the Special Prosecutor before 
the office could be abolished and (2) that the revocation of 
DOJ regulations was arbitrary and unreasonable because the 
office was recreated 3 weeks later with virtually identical 
provisions. [Bork Senate Testimony '73) Ralph Nadar is 
dismissed as a plaintiff and the court holds that the other 
plaintiffs (who did not include Cox) lack standing to 
receive injunctive relief. 



THE WHITE HOUSE 

WASHINGTON 

July 23, 1987 

MEMORANDUM FOR PAMELA J. TURNER 

FROM: 

DEPUTY ASSISTANT TO THE PRESIDENT 
FOR LEGISLATIVE AFFAIRS 

JAY B. STEPHENS ONGINAL SIGNED BY J.B.& 
DEPUTY COUNSEL TO THE PRESIDENT 

Attached is a proposed Senate floor speech dealing with the 
issue of Senator Biden's recusal from handling the Judiciary 
Committee hearings on Judge Bork. This was drafted pursuant 
to Torn Korologos' suggestion yesterday. 

Attachment 



Mr. President--

This body has before it a question of great significance--the 

nomination of Judge Robert Bork to be the next Associate Justice 

of the United States Supreme Court. We can all expect to be the 

subject of intensive lobbying over the next few months by our 

constituents and by organized interest groups, and the -~ 

confirmation process is certain to be covered in the greatest 

detail by the national media. Already, I regret to say, things 

have reached an almost feverish pitch, and it has only just 

begun. 

Regardless of our individual views on this question, therefore, I 

think we all share the sense that it is of the utmost importance 

that the process by which we decide this question be a fair one. 

It is of at least equal importance that the process be one which 

conveys to the American people, beyond any doubt, that we are 

being fair. 

Mr. President, I know that my colleague from Delaware, the 

distinguished chairman of the Committee on the Judiciary, joins 

this sentiment, and wishes to see that Judge Bork receive a fai r 

hearing. I take the floor today because I believe it will be 

impossible to convey to the American people the sense that our 

process is a fair one if the Senator from Delaware chooses to 

preside at Judge Bork's confirmation hearings. I think it is in 



his interest, it is in the Senate's interest, and it is in the 

national interest that he relinquish that responsibility. 

When this nomination was first announced, the Senator from 

Delaware stated publicly that he would not be making up his mind 

before the hearings began. One week later, however, he announced 

not only that he was opposed to the nomination, but that he would 

be leading the opposition. It is of course his right,~~ it is 

the right of any member of this body, to take such a position. 

But it is impossible to reconcile the role of the advocate 

indeed, the role of "leader of the opposition" -- with the 

responsibilities expected of a presiding officer at a hearing of 

the sensitivity and importance of this one. 

Already, we are encountering widespread criticism of our 

confirmation process, and by no means has it been limited to 

supporters of this nomination. The Philadelphia Inquirer, for 

example -- a newspaper to which my friend from Delaware has 

spoken before -- has asked: "Why hold [hearings] at all if 

senatorial minds are already made up?" The Louisville Courier 

Journal has stated that the Chairman has "compromised his ability 

to preside objectively at the confirmation hearings." And the 

Washington Post, along with a Democratic colleague of ours, has 

compared our confirmation process to the trial in Alice in 

Wonderland: "Sentence first -- verdict afterward." 



From all quarters, the questions are coming. Why are we waiting 

seventy days to hold hearings when, as the Congressional Research 

Service has documented, the average interval for the past sixteen 

Supreme Court nominations has been 17.6 days, and the longest has 

been 42 days? If the nomination is so complex that we must wait 

this long, why did members of the Judiciary Committee wait only 

days, or in some cases only hours, after the President' ·s ~· 

announcement to state their opposition? And given all this, can 

it really be that their quarrel with Judge Bork is that he "lacks 

an open mind?" 

Mr. President, we all know Senator Biden to be as fair and 

honorable a man as any member of this body. He is someone who 

takes his responsibilities as a Senator and as Chairman of the 

Judiciary Committee with the utmost seriousness. I am sure he 

agrees that we must have a presiding officer at these hearings 

who not only is fair, but who presents the appearance of fairness 

as well. I admire the strength with which he holds his views, 

and I am confident that, upon reflection, he will come to feel 

the same unease as I do with the idea of the leader of the 

opposition wielding the gavel in a matter such as this. 

Mr. President, I ask that the Washington Post editorial of July 

10, 1987, from which I quoted earlier -- "Judge Bork and the 

Democrats" -- be included in the record. 



THE WASHINGTON POST 
Friday, July 10, 1987 
editorial page 

Judge Bork and the Democrats 
SHOULD JUDGE Robert Bork be elevated to 

the Supreme Court? To answer the question 
intelligently you need to know a lot of things. 

Aside from the basic questions of what standards 
the Senate ought to apply in judging nominees and 
how Judge Bork's constitutional philosophy will 
play out on the court, there is a mountain of 
published work and court opinions to be read. It 
also usually helps to pose questions to the nomi­
nee in a public hearing and take account of his 
responses. Apparently this 
is too much to ask of the chairman of the 
committee that will consider the nomination. 
While claiming that Judge Bork will have a full 
and fair hearing, Sen. Joseph Biden this week has 
pledged to civil rights groups that he will lead the 
opposition to confirmation. As the Queen of 
Hearts said to Alice, "Sentence first-verdict 
afterward." 

Sen. Biden's vehement opposition may surprise 
those who recall his statement of last November 
in a Philadelphia Inquirer interview: "Say the 
administration sends up Bork and, after our inves­
tigation, he looks a lot like Scalia. I'd have to vote 
for him, and if the [special-interest] groups tear 

• me apart, that's the medicine I'll have to take." 

That may have been a rash statement, but to 
swing reflexively to the other side of the question 
at the first hint of pressure, claiming the leader• 
ship of the opposition, doesn't do a whole lot for 
the senator's claim to be fit for higher office. Sen. 
Biden's snap position doesn't do much either to 
justify the committee's excessive delay of the 
start of hearings until Sept. 15. If minds are 
already made up, why wait? 

A whole string of contenders for the Democrat• 
ic presidential nomination have reacted in the 
same extravagant way. Maybe Judge Bork should 
not be confirmed. But nothing in their overstated 
positions would persuade you of that. These 
Democrats have managed to convey the impres• 
sion in their initial reaction not that Judge Bork is 
unqualified to be on the Supreme Court, but 
rather that they are out to get him whether he is 
or not. Judge Bork deserves a fair and thorough 
hearing. How can he possibly get one from Sen. 
Biden, who bas already cast himself in the role of 
a prosecutor instead of a juror in the Judiciary 
Committee? If there is a strong, serious case to 
be argued against Judge Bork, why do so many 
Democrats seem unwilling to make it and afraid 
to listen to the other side? 



THE WHITE HOUSE 

Office of the Press Secretary 
(San.ta Barbara, Calif'ornia) 

For Immediate Release 

9:06 A.M. PDT 

RADIO ADDRESS 
OF THE PRESIDENT 

TO THE NATION 

Rancho del Cielo . 
Santa Barbara, California 

August 15, 1987 

THE PRESIDENT: My feilow Americans, Wednesday evening I 
spoke to you from the oval Office. And I'd like to ·take a moment 
today to discuss with you the importance cif the message I delivered. 
After many weeks, the Iran-Contra hearings are over. The issues 
involved have been examined from every ang~e and in every light. The 
mistakes that were made have been dealt with. Now it's time for 
Americans to come together and move our nation forward. 

Here at home, there is the urgent need to put the federal 
budget process in order, bringing runaway federal spending under 
control and achieving further reductions in the federal deficit. 
Delay after delay, missed deadline after missed deadline, the entire 
budget process ·is so chaotic it is providing~ cover for those in 
Congress whose aim is to shift resources from the people's interest 
to the special interests. Not one appropriations bill has been 
passed by the congress for the fiscal year whi~h begins in less than 
60 days. And just consider what this budget p·rocess produces. 
There's the federal program that will spend millions to help build 
luxury hotels, restaurants and condominiums. That's right fancy 
condominiums. 

If congress is serious about getting back down to work, 
serious about promoting our nation's economic growth, then Congress 
should pass a responsible budget that is credible and enforceable. 
The time has come to enact a line-item veto and a balanced budget 
amendment. 

My nomination of Judge Robert Bork to the supreme court 
comes at the top of our nation's domestic agenda. Judge Bork is a 
distinguished judge, and a man of great intellect and broad 
experience. Like me, Judge Bork believes in judicial restraint, that 
courts should interpret the law, and that judges should not 
substitute their own personal views for those of legislators whose 
responsibility it is to make the laws. The former Chief Justice of 
the Supreme court, warren Burger, has said that he could not recall a 
nominee better qualified than Judge Bork. 

Just five years ago, the Senate voted unanimously to 
confirm him as a judge on our nation's second highest court. I 
believe the Senate should now move expeditiously to confirm him as a 
Justice on the supreme court. 

Abroad, our nation's business is no less pressing. we're 
pursuing intensive negotiations with the soviet Union on arms control 
that actually hold out the hope of cutting both sides' nuclear 
arsenals. In the Persian Gulf and the Middle East, generally 
bringing about stability and a lasting peace remains one of the most 
important goals of my presidency. If we're going to make progress 
toward peace, we cannot permit extremists to set the agenda or coerce 
their neighbors. We have to show that efforts of intimidation, like 
Iranian threats against Kuwait and other nonbelligerent states in the 
Gulf, do not work. We're a tolerant people, but we do not bow to 

MORE 
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intimidation, and we've consistently throughout our history been 
willing to defend ourselves. our tolerance should not be mistaken 
for a lack of resolve. we will stand by the security commitments 
we've made to our friends in the Gulf and elsewhere in the region. 
Of course, we strongly favor the peaceful resolution of conflicts. 
We will continue our diplomatic efforts in the U.N. and elsewhere to 
diffuse tensions and pursue a prompt negotiated settlement to the 
Iran-Iraq war and we will press our efforts to resolve the 
Arab-Israeli conflict, recognizing that stalemate will strengthen 
those very forces most opposed to peace. 

Permit me now to turn to Nicaragua where we're engaged in 
a crucial effort to promote human freedom. Last week, our 
administraton proposed a timetable for negotiations to bring peace to 
Nicaragua by opening the country to democracy. Just days later, the 
leaders of five Central American countries themselves put forward a 
plan for peace and democracy in Nicaragua. This plan differs from 
our own in certain regards, but it's important to understand that 
both insist upon opening Nicaragua to genuine democracy. we welcome 
the Central American initiative and are willing to work with our 
Central American friends as they perfect and implement it, consistent 
with our national interests and our commitment to those fighting for 
freedom in Nicaragua. 

our support for the freedom fighters should continue 
until a satisfactory peace plan is in place, a cease-fire has 
occurred and a verifiable proce~s of democratization is underway. 
The principles that Speaker Wright and I agreed to are valid 
principles that we hope will assist our friends in Central America as 
they pursue the twin goals of peace and democracy in the region. 

Well, enough talk, enough delay. In Central America, the 
Middle East, and yes, here at home, the time has come to move 
forward. 

Until next week, thanks for listening and God bless you • 

. END 9:11 A.M. PDT 



Judicial Selection Process 

Some opponents of the Bork nomination have argued that 

"turnabout is fair play"--that if the Reagan Administration uses 

litmus tests, so can they. But let's be honest. The only litmus 

test at work these days is that being imposed against Judge Bork 

by special interest groups. 

Let's lay the eye-for-an-eye myth to rest. For years 

special-interest groups have harped on President Reagan's 

purported use of litmus tests in selecting federal judges. And 

we've heard such allegations today. But where's the proof? The 

fact is that after Lord only knows how much looking nobody to 

date has been able to find any evidence whatsoever of 

inappropriate questioning of judicial candidates by 

Administration officials. 

The truth is that from the very beginning President Reagan 

has appointed judges who will follow the Constitution and the 

written law. He explicitly campaigned on that theme twice. The 

only thing expected from Reagan judges is that they will follow 

the law. If there is any litmus test in the Reagan 

Administration judicial selection process, it is one that ensures 

that judicial appointees understand the difference between what 

the l a w i s a nd wha t t h e y b e lie v e the law should b e . It is t h e 

litmus test of Marbury v. Madison. 

Because this President is concerned about appointing judges 

who are committed to interpreting the law as it exists rather 

than usurping policy-making responsibility, a judicial 



- 2 -

candidate's views on the merits of particular issues are 

irrelevant. Thus, there is no need to establish a candidate's 

views on the morality or desirability of such single issues as 

abortion, prayer, busing, or any other litmus test issue. And 

the best evidence that this is not done is in the candidates who 

were not selected. With numerous candidates applying and 

interviewing for most judicial positions, evidence of routine 

political or litmus test questioning would not be hard to come by 

among the disappointed applicants--were such questioning in fact 

taking place. 

This is in stark contrast to the previous Administration, 

which subscribed to a judicial philosophy in which judges are not 

bound by the text of the Constitution and statutes, but rather 

are free to alter their meanings in accordance with what they 

believe is right for society. 

Because the previous Administration expected its judicial 

appointees to further its policies from the bench, detailed 

political questioning was essential and occurred quite regularly. 

According to a 1980 study by the American Judicature Society, 

"applicants [during the Carter years] had often been questioned 

[by President Carter's judicial selection panelists] about nine 

contemporary social issues .••• The four areas which received 

most att e nt i on we r e the Equa l Rights Ame ndme nt, a ffirmative 

action, first amendment freedoms and defendants' rights. 

Candidates were also asked about abortion, capital punishment, 

busing, economic regulation, and a number of pending United 

States Supreme Court cases." 
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It appears that the Reagan Administration is not only being 

accused of doing something it is not doing. It is also being 

accused of doing the very thing its accusers practiced when their 

party was in power and are now attempting to practice here on the 

floor of the Senate. 

Exhibit A on this litmus test issue is Bob Bork. We can 

talk about White House politicking all we want, but President 

Reagan has sent us a nominee who has spent thirty years arguing 

that judges should keep politics out of judging. Let's be 

specific: Judge Bork, with his sweeping knowledge of 

constitutional history, is well aware that judicial activism is a 

two-edged sword and that the Court not so long ago was striking 

down child labor statutes, minimum wage laws, and labor statutes 

in the name of the same constitutional clauses that are presently 

used by liberal activists to promote such novel ideas as a 

constitutional right to welfare. Judge Bork has strongly and 

repeatedly criticized such politically conservative judicial 

activism--and not just past examples of it. He has sharply 

opposed conservative academics and commentators whom he sees as 

urging conservative manipulation of t he judicial process in 

response to liberal activism. And despite his view that Roe v. 

Wade was wrongly decided, he has testified that the Human Life 

Bi11--designed to ove rcome that decision--was unconstitutional. 

Whether or not you agree with his views either of Roe or of the 

Human Life Bill, I think you have to agree that his stand showed 

total integrity and principle and total freedom from political or 

ideological bias. 
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Let's take further examples. Judge Bork has publicly 

criticized those who want the courts to take a more active role 

in invalidating unwise economic regulation of businesses. And he 

has opposed efforts to strip the Supreme Court o f jurisdiction 

over specific social issues. Neither President Reagan nor I 

necessarily agree with his reading of the law in all these areas, 

but I do know that he reached his views on the basis of neutral, 

nonpartisan legal analysis--not a conservative political bias. 

Judge Bork' s record on the bench bears this out. Not a 

single one of more than 100 majority opinions he's written has 

been reversed by the Supreme Court. No judge in America has a 

better batting average than that with the Supreme Court. And his 

record on his own court, the D.C. Circuit, has been just as fine: 

in five years on the bench, during which Judge Bork heard 

literally hundreds of cases, he has written in those cases all of 

nine dissents and seven partial dissents. And that's on a court 

whose judges, when he first joined it, were in eight out of ten 

cases Democratic appointees. Five of the ten are now Democratic 

appointees, for that matter. And I should add that the reasoning 

of several of his dissents was adopted by the Supreme Court when 

it reversed opinions with which he had disagreed. That's the 

record of a man solidly in the mainstream of our law, in 

f u ndamental a g reeme n t wi th h is c olleagues on the Co u rt o f Appeals 

and with the Supreme Court Justices who review his work. 

That's why this Senate, just five years ago, confirmed him 

to our second most important court without a single dissenting 

vote. That's why Lloyd Cutler, President Carter's counsel and a 
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liberal Democrat, said Judge Bork was "neither an ideologue nor 

an extreme right-winger, either in his judicial philosophy or in 

his personal position on current social issues •.•• The 

essence of [his] judicial philosophy is restraint." Mr. Cutler 

went on to rank Bork with such noted Justices as Holmes, 

Brandeis, Frankfurter, Stewart--and Lewis Powell--as judges who 

subordinated their personal views to the law. The Washington 

Post a few days later compared him with one of our Nation's 

foremost civil libertarians, Justice Hugo Black. 

So let's lay to rest the fable that Robert Bork is being put 

on the Court to push anybody's policies, extremist or otherwise. 

I think there's nothing wrong with special-interest critics 

disagreeing with Bob Bork's record--so long as they candidly 

admit that they're also disagreeing with the court he sits on and 

the Supreme Court that reviews--and, so far, approves--his work. 

We should recognize in all honesty that it is they, and not the 

respected judge they're attacking, who stand outside the 

mainstream of our law. 

Another shopworn item offered by some critics is the claim 

that President Reagan's judicial appointees aren't well­

qualified. It's rather funny to be discussing this canard during 

the debate on the qualifications of one of the Nation's foremost 

lawyers, but let 's look at the President's record over all. 

Although there may be no entirely objective way to rate judges, 

the American Bar Association's rating is about as good a measure 

as is available. The ABA ratings show that President Reagan's 

judicial appointees are as qualified or better qualified than 
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those of previous Administrations. President Reagan has 

appointed more circuit court candidates rated "Exceptionally Well 

Qualified" than did Presidents Carter, Ford, Nixon or Johnson. 

Over half of President Reagan's appointees to all courts have 

been rated Well Qualified or Extremely Well Qualified. Speaking 

of the Reagan judges, ABA President William Falsgraf said that 

"the appointees are of the highest caliber." Sheldon Goldman, 

one of the nation's foremost authorities on the judicial 

selection process, said in the April-May 1985 edition of 

Judicature that "if the ABA ratings are taken as a rough measure 

of quality, the Reagan appointments may be seen as equaling the 

Carter appointees in quality, and marginally surpassing the 

appointments of Ford, Nixon and Johnson." I would like to ask 

for unanimous consent to include in the record an article by 

Sheldon Goldman, a leading scholar and historian in the area of 

judicial selection, which appeared in the April-May 1987 issue of 

Judicature. 

The truth is, the present debate is not over the 

qualifications of the nominee President Reagan has asked us to 

confirm. No one has denied that Robert Bork is superbly 

qualified to sit on the Supreme Court. 

Rather, this debate is about the appropriate role of judges 

under our Constitution. Many of Judge Bork's opponents are 

sincerely afraid that he will try to enact President Reagan's 

policies from the bench. Bob Bork's entire record, his judicial 

philosophy, and his personal integrity show that that's not the 

case. Take Roe v. Wade, for example. Overruling that case--
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which Judge Bork, by the way, has never suggested--would not 

result in a ban on abortions. Rather, it would merely give the 

decision about their legality back to the states, where it's been 

for almost all our history. That's not judicial imposition of 

the Reagan agenda, and I'm confident that as that message sinks 

in we will see a lot of the confusion clear in this debate. And 

the people left opposing Judge Bork will not be those afraid that 

he'll impose the Reagan agenda from the bench--it'll be those 

afraid he'll stop imposing their agenda. It won't be people 

afraid that he'll usurp the Congress' role--it will be people 

afraid he'll stop doing so. Mr. President, that's an 

illegitimate fear. Let me borrow a phrase from a great Justice 

of the Supreme Court, who said about the Framers of our 

Constitution that the men who won our liberty by revolution were 

not cowards. They weren't afraid of what the American people 

would do without some unelected, unreversible proconsul to show 

us how to govern ourselves. And why should we be? This debate 

isn't about politicization--it's about depoliticization, and it's 

time we started saying so. 
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1iom? How succruf ul ha, tht at..lm1n1,­
tration bttn in plaling on tht bt'nch 
tho~ sharing 1hr admin1•u;i11on·\ Judi­
cial philosoph)·? \\'hat nn "<' f'llJ'>"" 

during th<' rrmaindC"r or 1hr !iffond lt'nn, 
partiC'Ularly in light of Sc-natt control b} 
Ik-mOCT3ts, tht uncrr1ain11t', of how 1hr 
Iran ·C..ontra afCair will unfold . and tht' 
rarr for tht prrsidrnc,· in 1988:-

Data sourct'S for thr sr.am110 FC"JX>flrd 

in 1his artidt" arr ,arird. A m"J°' "''u'"' 
wa\ 1hr qunuonnairn co111µlr1n.f ti, 1uJ1-
nal nominN~ for tht' Srn . .11r JuJ11 •Jr) 
C:.om1111t1N'. Also of ,alur ""'r the- wn• 

l11111a1•on hrann!(\fondu, 11'1 t,, 1hr "'itrn­
dlt· JuJ1< iar) Commi11n·. 1"""111.111111rr• 
, 11·,, \. ,anou\ biograµh1t.1I Ju" 11 ,nn 
int lud111g Tht .-fmtrt<an 8r'11 It. II ho ·J 
ll'ho 1nJ11on;il and r~1ut•JI rJ11 11 ffl\l . 
ll'J,o ·J 11'1,o m .-lmtrrcan Pu/11111 • . \/ ,1,11'1 • 

da/,.Jlubbtll Lau• Drruto" . ,u,r I, " 1,1 ... 
II\ r hJ11c.Jhuol..s, ant.I llt'\\ \JJoJ~H 1111111 1hr 
ap1•11nttts ' homr st.11n. I Ii Iµ 111 d, 1rr• 
m111111g rrligious or1gm fur ... " • .. 1 .µ­
JJUllllt-rs was a, ailablt' Ill t,,.,. ,I., '" &·11• 
uon C. k.1ga110H• and EI..J.m L '111 111h' 

.\ppoi111111rnts dur in!,: 1hc· l11\1 li ., l f ul 
lht' >rcond 1t·rm "·t'rr tl1t,,c• , .. 111111111-d 
Jur1n1,; till' 99th C.Ongtr\\. Onh lil1·11mr 
aµpoin11nrnts 10 courts of l(t·11r1.JI JUrt\• 

c.Jiciion wrrr comidrrrJ be-, .iu"· 11 " 

thesr cour1s 1hatconlront 1hr ,, uk ,.mgr 
o( cons1i1u1ional and st.11u111f\ IJ" 1,­
surs that art or Spt'Cial 11n1.>o11 lo, SIU· 

drnts of tht judiciaq and 1111 1hr .11l 1111n· 
is1ra1ion. Although 9,; lrdt·1JI d1\IFICI 
judgt's Wt'rt' conrirmt'd. t\\11 .1,hl111unal 
nominations wrrt w11hc.J1.1" •• I" 1ht' 
\\'hitr Houst altrr thr St-11J1r J11d11 1,u1 
C.Ommi11~drl'Cth·tl} l.•lln.f 1111 ·111 . "'hilt' 
thr~ more" nrnnination, "'·tr 11111 Jctrd 
on by thC' commi11tt durin,c 1hr lilt of 
lht' 99th umgrtss. Tllt'\C' I I\" .111· not 
indudt'd in thr statist 1n 111 1'.1liln I and 
2 . . \II ,2 nomina1iom ,,, th,· 1111111lJt·rrd 
frdt·ral circuits and tht l'n11rd ~1a1r1 
C..oun or Aµprah for the- 01,11 ICI o( 

I 



C.oluml>ia Circuit \\WC' C'llnfirnwd and 
au· i11d11dt-J in th,· ,1.11is1i, s p1t·S(·111t-J in 
Tal>lt·s 2 a11cl ,. 

Selection under Meese 
Tht• mmt• fmmali11'tl ancl im1i1u1io11al• 
i1t-J sdt't"tion pull t'>!I chat t·mt·1 ~t'tl hom 
th<' firsc Rt·a~an acl111iniscra1ion• con• 
1i1111t'tl inco tht• St'tullu 1t·rn11>111 with llw 
spt"<"ial imprint of tlw flt'\,· a11ornt'l g,·n• 
,·ral. lllt' auistant a11om1·~ g1·11t·1 al ht·aJ­
ing th<' Offict' of Lt·1,;al Polic-y. whid1 is 
dt't·pl)· in\'Ol\'C-d in juJkial sdt't 1io11, 
now rrpons dirt·n ly to tlw a11nrn,·~ 1,;1·11• 
t'l':tl ratlwr than 10 tlw d1·1>t11~· allot llt'l 
At·11,·1al. Tht· allot 11,·~ ~,·111·1·al h.,~ a ~pt·· 
, ial auis1a111 h,111dli111,: j11di1 ial )(·In tion 
11111 lon~t·r ii. 1h1·1t· a i.pt·rial c·o1111S(·l fur 
j11di, ial sd,·,·tinn IJaM·J in tht· Oflitt· of 
l.q,:al Pulic·q. Tllt'i.t• d1a11g1·s hi~hli~ht 
. \h-t·S(··s intt·nS(· concwn with juJi, 1.il 
1n I ui1111,·111 .• b in the· fint 1,·1111, how­
c·H·r. a numb,:r of Justicr Oq.>,mmrnt 
law~c·1, p,micipa1,• i11 1hr sd,·nion pro­
, ,·u. ind111ling rt•fo111111,·ndi11g namM 
;111d i111t·n i,·wi11R c-a11Jidatt·s. l11Jr,-J. 1hr 
R1·;1~a11 ;ulmi11is1ra1iu11 has u~-J intrr• 
, i,•wi, o( ptmpt·c·ti\l' judicial numinc-n 
to ,111 llllfJ1t•tt'tlt·111,-<l t'Xll'lll .9 ll1is ha, 
h;1d hoth ;uh;mtagt·s and ui)ac.hanragn. 

011 tht· m1,· h;md. p,·.-.,.•11al intt'n It"\\ s 
h'ith a ,·;111Jidatt· allow Just it t' O,·part• 
11u·111 ullic ial, 10 obtain a fi1,1-ha11t.l 
~·11>t·uf the· inJh iJual'i. inu·llt·t tual al>il· 
ity, tt·1111x·1anw111, and juJic ial philo­
,oph~. ·nwrt' arr ~mt' similaritiM IU 

n·, 1 u i 1111,•nt of r ac·u I 1 ,. i 11 a, ad1·111 ia. Tha 1 . . 
i,. Ju,1ict• Oq,artmt'llt official, ,omit.Irr 
it rrl,·,ant 10 rt·ad a cant.lit.latr's writing,. 
but tlw~. lil,,;r tnt'ml>t-rs of 1hr acat.lt"m). 
lx·lic·,·r that facr-10-fac r mr,•tings w11h 
canJidatn aid in 1hr as!>t'um,·nt proct'>S. 

A drawback of this prcx·rss is that in• 
,-, ·itabll sonw of them· not k'lt'ctt'<l ha, r 
auributl'd tlwir nomdt'l'lion 101hr ,·ir,, s 
tlwy may haH·t·xprt·sst't.l during tlw intt'r· 
,·il·ws. ·111i, ma)· han- gi\ c-n rill(' 10 tlw 
chall(l' that Ju~tin· offidals art' ,·mplo~­
ini a ·;litmus wsc" to,·,·aluatt· t-a11Jic.la1n 
in 1,·m1s of tht·ir SJ>t't ific rt'~ponS(·s 111 
qut"Siiom rrlatt't.l to llC.ll ial policy i,,u,~ 
impor~nt to tht' ad111i11i,cra1io11 (t'. I( .. 
abortion, school pra)·,·n. nimirul pr<X , .• 
dun~. aHinmt1i\'t' a<1io11).10 Ju~tin· olli • 
cials dc.'t•pl}· ft'SC.'nt this c hargr and cor• 
rt'Cth· bc:lin·c· it 10 he· imp101ll·r 10 <jU<'S• 

cion candidatn as 10 how tht•)' woult.l 
J,·dd,·r .. St's r .. i~in,c tlu-~ 111a11,n. R.ttht·r, 
tlwy art' wnn·rnt'tl with an i11di,·iJual's 

The Justice 
Department under 
Meese has made, 
perhaps, an even 

stronger stand than 
under Smith in favor 
of appointing judges 

who share the 
administration's 

jud~cial philosophy . 

u,t'rall j11t.l1<ial philu)()pll\ Jnd conct'pt 
ol 1hr Jud1nal rolr. 01 cour'>t'. ju\t1cr 
ollu 1ah h.nr .. n illlt'lnl 111 an IIIUI\ 1t.lu­
al', 11acl. tt'Cord as a j1ul~r if 1hr nnJ,. 
t.lJtc· h,1\ J 11d1• · · I t'"'J.)('llt"IIC r . or I ht'~ hu• 
larl\ ,,111it11(\UI µul,Jte \JXTthn, If an~ . 
8111 II l\at,111t.l1d.111··,1,;1·11,·1al ;,hdo',(Jph, . 
11111 hu,, hl'<u ,lu·" ill Ut't it.I,· J partu ular 
I\\UC', that" ul µ,inc 1µ,al con,rrn. 

It 111a~ lx· J11flt'ult for ~mt·ca11Jida1n 
tu a, tt·Jll that tlwrr arr oftt·n man, 4ualt• 
lu-<l pt·1wn, for rach ,a, .. n~ . Thr ul11• 
111Jtr c hwcr ma~ Ix· a rnull ol tht' at.lrnan-
1\trJllon ·, t',alua11on. (or rxarnplr. as 10 
,, ho 1, brJI qualal1t-d in trnn, ol 1nrrllrcc 
am.I Jud1<1JI 1rmpt"r,u11rn1. or -..·ho" ould 
Jdd 10 1hr bc-nch a s1x't"1al dimrmion or 
JXI\JX't 11,r not rt·µrt'\( 'lltt't.l or undrrrr­
µ1t·\(·111e-J. or,, ho\<' JuJu 1al philosophy 
I\ 1110,t III tune- ,, ith th,· at.lman1~11a-
111111 ·\ . 01 t'\l'l1 ,, hi, h ol k 'H·ral quahfit'<l 

" C ... 1.1111.111. H,•1<•111:,nc 1/i, 1wd11 ••"· 11.1pre 
II ; JI SI >•III. 

~ ,., uul1111t ,,. ., I•""""' 1w1•~ .,,rµ.,11...t b, 
,1., C lllu•· .,1 I, 1(,11 l'ulu , . " llu ll• .1i;J11 jmllc r 
Ila 1w1111N 11111th t\U'"' • 11u111fa·1 •" t.uuluJ. .. 1n Inf 
1 •• , 11 , ..... uu,n. ""'w'1u1M, 1t·tt u• 11M111·: · ,\h·tlu and 
H,el,ti,1-H,•1•" .4d111111111re1eo1t J.,,l111el S,ln• 
/IUlfllll'Alil-

lct -.,,, ,,,, ,..,..,.,,. ,h,· "'"""""11 111 l....nl\.ara. 
Tl,, lhu111 11•1· /u /'11 • /'""•"· ~.,.. \ oaa, T1Mu. 
O, ".111~ l : l'Alti . .,, .\ . ,a . 

11 11,,1,,,..,,...,,.,,1 • .,,. 1'11rl'"1u1SuruC:i1-
,, 11 JI Uil . f ~0'11'~"''• (Al\l'tl'"'IU' )J\ ~fl\l• 
..... ......... , ••• .. ,o c:."""""'· !lti-1011<:tu• 
' ·'K" . \1111111 .. 11 J11Ju.11uu "•u·c, . l~lll.l, Alww"I'. 
\1011111 t. . Tli, 1 · \ (.m 1,1/ C:u,.,, Jud(, .\'omm•I• 
,,,~ Cu"''""·""" 1 I."' i, I'"' t,l 11,·• 11'1791. 

3~f: Juducture I 'olu, .. , iO, .\'u,1 1bn ~ Ap11/-,\la~ /~.i; 

and ac~ptablr canc.lidau·, ha, tl11· most 
pott>OI politinl ba, 1..ing. Pin 11111\ ad­
minist,rations ha\t· U\ol't.l tlu ·" .mt.I 01ht'T 
critrria in 1hr sc.•lt'ft11111 I",•'"'\ but, 
bt·c:aust-tht")' rrlit't.l lc'\Hlll 1• ·1 ... ,11.,I 1111t'r• 
virwing at thr Ju,1in· ()I 1wr111wn1 a\ a 
~ntral tlrmmt of rc,tu11111t 111. tht"V 
administr,.tion, wnr lrn , uhw,,.l,lr 10 
criticism from tho~ nut " In '".I :.nd 
from tht political oppr,-.11mn. p.u11cu­
larlyconcnning1M " l11mu,1c"'1 , h,ugt. 

lntrrntingly, 1hr juJw ,,..1 w·lrrnon 
commiuion1 in oprn11un t.lurs111 uw 
Cartrr administration""" 'tf•-n 10 JUM 

such "litmus tnt" char,cc"\, bue 1hr c ~rl" 
" 'ill grnnall)· not t.lun 1,J .,, 11..- .Juiua 
Dt-partmrnt icw-U.11 In ,u,n. -11,w IN 
Rrag;:in administr.1110n h.., la, n m('Jgrd 
in 1hr mOlt s,-sinn .. ,tc ,Jo "'"IC•nil o, 

judictal ph1loM>phte,.J "11c "'"" CJl Jud•· 
cial candi~tn """' 1111 111" K•IOW\tlt' 
aJrn1nl\tra11on. ,.nJ 11 ,, I•""'"'° l1w 
1hi1 hu l"\t"fl IATn 1111111 .. 1 .. J duun1 
~lrn«•s tmun· a1 Ju~ .. , t111,r II no 
obJrctl\t l"\ 1dm<r th .. 1 • l,1111u, 1ne" ,n 
trrms ol spc-ohc pa;lio , 11 .. • lu, brnl 
t'mplO\ n.l 10 .- 1 t"J.>4 u, "I',, , .,,iJ~1t'\. 

.\l1huugh prn 1ou, ... : ........ u~uons 
1'111-:Jl(t-J Ill !'l.lC'll\1\1" llo C•"•·""'"' •1UI 
k'na1un of 1hr P""'"ii 111, 1 .. 11, 11n d1y 
trict 1our1 JUdKnl11~ ,!. J.,wicr lx· 
J-)Jrtlllt'nt u11t.lrr .\le, v I, , • .. ...Jr. IJl"T· 
haµ,. an t'\t'II \IIUIII(•• ... , • • : .i • .,11 unJn 

S11111h and rht prn 1uu• ''" ' ' .. 11111111\tU· 
11011, 111 1 .. ,or ol .. µ, ......... ~ 1••lcn "ho 
,har" tht' adrn1111s11.1111•• • I'.! .. ul l,,lh•· 
lo~ ,ph~. Bui 1h11 c JII Le •""I, 10 11'w­

at.lrn1niur.uion 11 11 ,.,., 1L,1o, Rrpubh• 
c.in w-naton or undc-111111•, J Rrpubh• 
can ~nator·, pol1111 .11 ,1.,11.J1n1. Al• 
Lhough Ju\liC'C' Dt-J-)J111111111 ,,., .. ul, un• 
drr ~frrw- arr not 111111 ,11'lr "hm 
dt'aling with Rtpubhc .m ... 11..11uo. U'lt'rt' 
is thtpotmtial forco11ll1,c ,..,,, .. uwl~ 
whm 1hr priori11n ol.,. ,1..11,,., u,o,rm· 
ing judicial ~IC'C'tion d1llc, 11 ,•n 1holtul 
tht administration. 11 

12. S.-..1tw- d1vu,w,a1 .,,.t. •• ... ••• ,,. (-..JJ,Nn 
:.ml J .. 11111,cr. fHl ho1a11 C ,. • • "• "'• 11 •.M 

s, Hu,. ,n1 .,,i .. sg.; 1 1 "·. , . • • 114, .11 • i.,.. 
1911l1. 

IS. In conu:.w. 1hr .-, ......... • •• • • • ww.,lh 
I\ IIIIYII'"" h;.nJl1111 ,,I , . • I • • lf'l'WIM•.,, 
~ ·n.,tur AUorur o ·Anw.., ••• ...... ,-..1.,,,._ t.i 
"·rll qualifinl c.anJiJ..ert- - , ...... ..-,ul 11Ji11

'" 

ral modrr.all'I. ";n I" 11,.,1• ,i.. •• • w ,rNIGI 
1 

1,)1"1'1-i1&n1CT ••"1 clou• 1n ,, • ._....,. ~ •'"' ,n pll.l 
dUf' 10 lhl" rt,o,lnllM., oh,,. •• ,,. • .,. D """"' 
•oulc.l 1111-rH.ulh ,uMll·tn,u• , ... ,. 4· •• •' w.,ndull 
D 'Ant..110 "•• ou·t" I• lu,,... .. . . •, _.., •" IWI 
C"\ffl lhuuah hr .................... , ·"""""' 1"'' 
lh .. n tlw \IJlr lw .. , .. ,.,. 11-. I•• .-h"•rwwrJ1'°" 
"1lhn11nn• IU IC" .. , • .,,11 • "" 11 ,.,....., "'°°"bl 
h, l1rd 10;, .. ,uu•tu .. '"'~ , ... , , .... ~ 

I 



TI1r Prnidt•111 ·s Commillt't' on J,°('(lnal 
Judi, ial Sc-lt'('liun rnnlinm') i1s inno\'a• 
1in• n,lt• in 1111' jutlic-ial sd1"C·tio11 proct·n 
l.>111 . unlil.t• 1ht· fi1 )I 1t·1111. wh,·n tht· lwaJ 
o( th,· c 11111111i llt't·. p11~id1·111 ial , rn111-.c•l111 
Fn·tl Fil'l,lin~ (who l't'~i~nnl in IY8'i). 
Wit) ii tlo111ina111 fif.:UH·. ~In"'· now ap• 
pt·,11) w Ix· ll11· J.1 ·, p1•1,w111 . Tiu·, 11111111it• 
1t't' mt·ml•·• ,hip int l111ln 1h1· p11·:.id1·111i.1I 
cmmsc·I. who chaih 1lw, 11111111i11('(·, lhl' 
auis1an1 to 1ht· Pn·sid,·111 for pt•H>o111u·I. 
tht· a)sistalll to 1111' P11·:.id1·111 for lq,;i~lil• 
ti\'t' affoin.. anti 1111' \\'hiu· 111111"'· 1 hid of 
s1aU. who usu.ill~ has 11111n· prn)illJ; hus• 
int')) and t.Jot·s 11111 uulinarily a11t'llt.J 1ht' 
mn·tin~~.14 F1111111h1· J11,1i1 ,. Oq>arlmt·nt. 
nu·mhns i11d111lc· 1lw a1111nw, ~1·1wrJI. 
the· dqmt~ a1111111t·~ g1·111·1;1I. 1h1· J1·p111, 
.1--i~1.1111 .111111111·~ ·g1·1u·1.1I. a11d tht· ,h)ISI· 

.1111 .11trn11t·~ g1·111·1.1l l111 l,·g.11 poliq . Tht· 
111111111i11t·1· 1111"t·t~ at 1ht· \\'hitt· Houw-. 
\\ h i, ht 11111i11111·~ 10 $\ 111uuli11· 1111' impor• 
1.i111t· 1h1· R1·;1g;111 ad111i11i~11.11i1111 plac I"\ 

1111 j111li1 i.il )( 'h-11i1111 a11J II) et·ntr.al role­
in l11nh1·1 ing ;1d111i111,11a1ion ~oals. 

Tiu· a--i,1.1111 to 1h1· P11·~id,·111 lor pn• 
,1111111'1 i11f111111;ilh tht'tl-, 0111 JHO\fX't• 

tiH· 1.111dida1n lot j111lgnhip, .1, 1111hn1 
puliti1.1I illtt'j)t,1hilil\ Ill p.111, 01fi11.d, 
Ill ll1t· 1.111did.11C' 0

, 111 lllH' ,1 ;11t· . TIii' I I 1111• 
111i111·1·. w11h it, high , 111h 1·1111.111011 ul 
\\'hi 11· I 11111'4· ,1.111. I 111i-1dt ·1' .1 \ ,1111'1\ "' 
f.11 IOI, tlo11·xa111ph- . p.1111111.1g1· .11111 pol• 
iti, .ii I lid1111· It '( 11111111t·11di11g ii llllllllllt't·. 
fh,· 111111111i111·1·. lil-1· 1111' J11,1i,t· Dq>.111 • 

11u·111. i, ,11111111i111·tl 10 plat in,.; 011 1111· 
l,c·111 h. i1holar a, i1 i, pc,~,ihlt· IO Jo w . 
1h1"1· 101111.i;111hlt· wi1h tlw ad111i111,1tJ• 
ti1111\ m,·i.all id111logi1 ;ii .111tl j11J111.cl 
phil1N1phic.il JXHIX'I tiH· . 

J11,1itt· ollit ial, J11ri11i< 1ht· w1011d 
1t·1111 h.1\'t' ha<l a 1111111· amhi,ah-111 a111• 
111dt· 1han during 1111' lin11t·1111101111·111• 
ing 1h1· 1ati11!( s~ )tt·m of the· .. -\1111·111 an 
ll.11 .\,,uc i,11io11 St,111tli11g Co111111i11n·o11 
h-tln,11 J11Ji1 i,tr~. Tht·u· h.1) lx·t'll u11h.1p• 
pint·~~ ah11111 tilt' 111.111.,-tl i111 u ·;i)t· 111 tht· 
1111111lx·1 of w, 1111J 11·1111 appoi1111·n gi\1·11 
llu· )plit 1a1i11g of Q11n/1/1rd .\'ut Qun/1• 
jlf'd (lhat is. a 111ajori1, or a ,uli,1,11111;d 

11. h ;11·n ,..,. "ith , ... ,.,,. ... f. ~l.11 ~"'·•" · ·'""t • 
.1111 .\ttu•m·, c .......... 1, 011, ... 111 l,·i:.•I 1• .. 111 , . •>- · 
.. ·111••·1 2, .• !/Nii. 

•~· Om· i111, ......... ,,; ,.,.. •·11 .. 1111 •11th•• •q••1t1 ,th 
""'"'· J111111~ ••"' .,.,11111• 11·•111 . 1 •11 .. ,h11111ht1Jt1uu 
,,.,, inu·u-... u.J in n•1tnua.a11tn: I .1uu ., (.1.u.:11.1 . ., 
l '11he·1,11\ of I, ·• ••" J.,,, '-ih, ■ 11 ptuh·,._.,. .uMI ,Ut 

ouhl • ,L,·a', up1• t11t ·u1 .. , lu1,1111i,; 10 ...... ")( .. . t,:.Ju· pulr 
111 .., 11, ••• , . • 11•1 th, · .\K \ •t11111111t11,· ........... ,11h .. 1 
11, ....... ,,; ,11111•.r la · .\'01 CJ.11nlil11·1/ 11 .. Ju,1111 
l)a •p.u111wu1 ;,,lnl lo11n1·1 .\11011..-, <••·tw1JJ 1hutn 

t•w C .uu·• .11lt11• .. """""'" C,1111• .. ISo ·ll 111 ... •u• .. • • 

The U.S. Attorney's 
off ice proved to be 
a direct stepping 

stone to the federal 
bench for almost 

13 per cent of 
the appointees. 

111aiu111\ of thl' .\B.\ cu1111ni11tt ,01ing a 
f..!.1,a/1/1,d 1a1111t,< ,, 11h J 1111nor11~ ,011n~ 
.\'ut Qua/1/1rd1. rim h." 1,·ll 1hc- a<lmin• 
1,11.111011 u1x·11 111 lilt' , h,H!(t' 1ha1 11~ 
"', 1111d 11·1111 Jppu11111·, .. \ .111· of a lu\\ t'r 
q11.d11, 1h.111 thtt,t- li,1111 lht' 111\I lt'lln . 
\\, "di• , .1111111,· tl11, , .. u,· · '·.,rth . 

\1 tl11, f>elllll. ho,\l ·H1. 11, JII l,c· ob• 
... ,,t d th.ti tl11· .11l111111t,IIJlll11l hJ\ l,c·1·11 

... 11,111\1 10 1111· ,pl11 1J1111~, but ha, not 

t 1111,111&·1 "' Jn duplllK an al1t·r11allH' 
111n hJ111,111 lu p1ukn1011JII\ r.i1c- thc-
1 lt d.-i111.il, of po11·1111JI apprnntc-n.u .-\s 
11111nl 111 J p11·, 1ou, JI 11111·" 1hc- Rt·agan 
.11l111111i..11.,11m1 1, 1ht· f11,1 Rrµubhcan 
Jd111111i..11.111011 """' th,· .\8.\ "anding 
, t11111111111 ·t• "·'' 1·,1.il,h,lwJ not 10 ha,t' 
l1Jd JI luw ,,rnL111!( 11·l,11ionship w11h 
1111 · , 11111111111,,· d1111111< 1hc- µrc--no1111na• 
1 ,, ,11 ,1.•~I'. "lt.-i1 1 h,· 111111111111,·c- µrcn 1Jt1.I 
Ju,111 ,. 111111 ,.ii, ,, 11h p1di1111nJr~ ra1• 
111~, 11l 1111· lt-.1111111,; , .111d1J-,1c-s . \\'c-rt' 
\It, w 111 1t·n1.1lil1,h 1h.11 fJIJClic 1·. lht' 
.1d1111111,11J11011 11111,;h1 IJC· al,lc- 10 a,oid 
1111111111J111111, of 11111"· ,, i1h 11111110,rnial 

.,,. u1lu•111.1I ,11u,1t"'.11uM1 ,., (.1 ,uth•• ·• lfWhfu111• 
11. ,11, Ka II ,111• .. l "'J"·•l•11.1111uh unl.11ut.1bl,· ttnJ 
( ,1.,'il1.t, 1 .uulul,M, " ·'" 1l11•1•1•d h, 1h,· Jw,1ur 
I lo 1'••t1 .. M·111 .,,, . ..... wot~ 111 :\n, \ ·0111, flMU. 

.\111:11,1 ; . t•••. JI .\•I. 
I h ( •• ,hl1n.u1 . Hr•t¢••11 :.111c tla, 1utl1n•ry. JMpte 

11 J , .,111h 
I; I h.1i " · ""·111••1 • ul the· ,1a11· la1w h Oft• tu• 

, .. u11<1 ,,I llu 1••""• .. ••t1 ,.j l · 11111,I ,1.1u·, IIIJ,CI\Uillt" Of 

1 .. ,11~1 upu, JIHJ~• · 

le-gal crt'dc-ntials, and str1·11,c1hrn 1ht· 
hand of tht' dt-partmm• i11 J, ·a l111g ,, 11h 
st-naton (unlt·u tlw w·na•ur,· p11frr11,I 
candidate-, Wt'r<' gi,'t'n hi.i,:ltn . \Ii.\ ral· 
ings than tht"r.tnditl.111·, 111dt·111·d '" till' 
administration). 11w JJ', .. 11hJ11t .1g1 ·. ,,f 
course', woul<l Ix· to l(t\l· 1·\1·11 .i,:11 ·J11 ·1 
influc-ncc- to the-AB.-\ C:rnn1111111T Jlld 11, 
apparmt rating biaM'). ,u, h .,, 111'"'' rJI• 
ings for law S<hool prof,.,..,,,, Jnpiu· 
rt'Cords ol imprnsin w 1111IJr,l11p. 

District court appointmtnt1 
Ta bit' I olftts th<' finJ111ic, 1111 "W·lt, ttu 
auributt'S and ba, k1erou11J, ,,4 1lw 9.; 
Rt'agan appointN"\ 101lw l,-J.-ral ,h,uu 1 

rnurts confirmt-d b~ 1hc- !1Jlh C ,111i.:11·,,. 

<luring tht' (int h.ill of Pu·,ulnu K,·,1• 
gan·s St"cond tt'rm. Th•~· an·, 011111.11,d tu 
th<' 129 Rc-agan first 1c-rm ·•1'1••11111,, J111l 
10 comparablt- fin<linl(, 1111 th• .1pp11111-
·1t"t'S al tht' ·Cartc-r. FouJ. \ 1 ,1111 . Jilt! 
Johnson administra1ion,. 

Occupation. The- nc11111o11111t1 .11 11111,· 
of aµpointmC'nt or lht' wt llfkl It I Ill Jl>­
pointN"S diUc-n in som,· ,. 'I••,, 111,111 
•ht' first trrm appo1111m 1111h.11 ., ,rn.ill,, 
proporiion we-re- mc-1111•, • 111 du 111111• 

c1Jf\ 11 anJ almo,1 :.'O ,,., 11111 1\111· 
go,c-rnmc-111 law~rr, or 111 Id .. ,1 .. 1 t.:"' • 
c-rnmc-111al posi11ons. t ·111,a., d1t p .• 11, 111 
111 tht· l1rs1 tc-rm anJ 1h.11 .1111 t111: 1111 ( .11 • 
11·r J<l11111: ·s11a1iun. 1hr l , \11 .. 1111,, 

office- µrO\t'd to Ix· .i J11111 ,111•1•111i.: 
,1unc-10 llw lt"<!t·ral l.11 ·111h 1•11 .d11••--1 l:i 
1x-1 cc-ni of 1hc- appo111111 ~ I 111, 1, .. 111• 
sis1c-m with tht' rc-cotJ ol .,.1.111111,11.1-
•ions ht-fort- Cartt'r. Ii "1111hl ... , 111 . 111 · 

rt·trospt-et, that the-re- \\J, "" .,,,, ... ,1,11n• 
in principle- b~· lht' {11 ,, 111111 H., .,~.111 

aJ111inistra1ion 10 µ1u111u1111~ l , \11111• 
nt')s. but that 1hc- ad111111,.11.1111111 ,.,,. 
<l,·nlly was wai1i11g lu1 1hn11 111 i.:.1111 

c-xpt"rit'ncc- and to dr111011,11.111 II 11 11 .il111-
ity lx·forc-co11sidt'ri11,i: 1111,111111 Ilic· I• 11, h . 
Tht' small proportion ol IJ" i,1 .. a. , ... ,., 
,,·as al,o in lint' with 1h.11 111 I'll'' 111us 
aJministrations. but 1q,11 ..c ·11h ., ,111.,ll 
111aq,:i11al proportio11al 11u 11 ., ... "" 1 111 u 
wrm profnsorial aµpo1111t,, 

S<·,·ond tt·rm appo1111t,·, ,, 1111.,.· ••tu• 
µa1ion at the- timt' of ap, .. 1111111t 111 \\.tS 

an acti,·t- law practice- .M11111111 .. I fur 
about H J)('r cc-nt of .,11 J1J1•111111111111,. 

down from 48 JX'' '""' J1111111( 1111· lirst 
tt'rm. Tht'rt' we-rt' propo, 111111J11 h 111111c­
appoint~s from ,·t-r~ IJ11(1· 111111, .• , ,,,·II 
as small firms, wi1h l""l"1r11,111.11d~ 
ft'wt-r from 1ht- modt'ra1c- ,1,c- li11n,. h is 

:l'..!i 

I 



Table 1 How the AHgan second term appoint•" from ttte Nth Cong'"' to the district 
courts comp•re to his lirat term eppolnlNI and lo the appolntNI of Carte,, Ford, 
Nlaon, and Johnson 

Reagan Reagan 
(Hcond term~ (flnl tar~ Cartt Fo~t Niu~ J~ 
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not cltar th.at this will nNt'\"1ril~ hold 
for all thl' W"Cond trnn .ippoan1mc-n11 
and, l'Vffl if it don, ill ~il(nalauncr. 

Experience. Likt th,· lirn tt'r.;, ip­
poinunrnts, morr than 70 Jn crnt ol 1tw 
~ond tt'rm appoinu-t~ h.,J r11hn Juda­
cial or pros«utorial ,-xrx·ri,-nct. ln r~. 
as Tablr I s.howa, thfo propuruon ol dit­
trict court appointttt "'ith rw11hn judi• 
cial nor pr0W'C1.ltorial npc-rifflO' fril 10 

about 2l ptt crnt, down lrom almoM 29 
ptr cmt (or lht Cint 1nm .ippointM Ii 
wr comidrr prn·ious judic 1.11 o, prowc, 
utorial txpl'rimcr signific .. 111 Pfc-p;&n• 

tion for a Ctdmal distrin jud~"'hap. 1hm 
1hr 1«0nd t"11l Rngan .ipp111111m "l'tt 
1hr bc-11-prtpartd group ol .1pf.1U1111m ol 
all 1ht adminiSlration, ,uru·\lu 

Tht Cint 1rrm apµoimc,~ h...J mott 
prt'\'ious judicial 1h;,n pro-w-. 111ut1•l n• 
prrimct', and this appt-arnJ 10 c on11nur 
a trrnd be-gun with thr C....r11·1 .,Jan1na\­

m11ion. Bui lht 1«ond 1nm -'IJIJu.n1rn 

thu, far uiow 1ht 1.1mc- JJ'"l'urnon ol 
1how- wilh prr,·ious jud1n.al CII µfOW'fU• 
torial l'Xpttimcr. Jud1c1.al r,1r1~ 

,s 1hr ad\'antagr o( pre 1J1111( Ju,&ICl' 

Dc-partmrni oHicials 1hr OJJIJ"' 1111111, 10 
ruminr a track n-cord 10 Jc·11111111lC' ,tw 
proft·ssional abilit)· as ,,rll ,n 1la,· Judi• 

cial philoiOphy o( a po1c-n11.il .,ppuan• 
tl't'. It is doubtful that 1hr ""'M"'• hit 
lowrr proportion of snonJ 1c-1111.1ppoan• 
ll'n with judicial rxprrirncc- 1rp11 -c·ama 
significant drparturr from tllC' µ.,11c-m 
esiablishtd in 1hr Cint tt'ml .111J IJ, ,tw 
Canrr administra1ion. 

Eduation. l..ikr 1hr fini 1nm .ll'!JOIO• 

ll't'S, ii majoril)' o( Rrapn ·, 1on oc"I 11·nn 
.ippoin1en ha\'l' had 1hrir undt·, 1<1.-Ju .. 1r 
and law school tduca11on it µrn .Jll' 

schools. In my prn·ious iilll< Ir 1,c1 1ht 
lint term appointen i1 "u ,uK)(1-..1c-d 

that, as a group, 1hr Rc-.ipn il'I"''"''"" 
might hnr had a marginal!) In, J,,1111• 
guiuitd ltgal tduation lh•n tlw "I 'I a.,111• 
ll't'S o( Cow prn·ioua prnu.Jnu._,, llu"• 
tvrr, w proportion ol lol"ConJ 1nm 
appointttt with an lq· Lt.iauc- l.i"· 
school tducation J'OIC' 10 alm01& 1 • µn 
am-still bcl°"· thr propomon ol air 
Cow prn•ious ad.miniurauom but c~ 
rnough to hold in at>c,·aOCT t\ ma 1nna• 
U\'l' drtttmina1ion o( tht qua I 11, of li~al 
l"ducation or tht SN"Ond tmn .IPIJUIIIU'n. 

How~rr. it should Ix· no1rd 1lm t\l'tl if 
St'\'t"ral distin;,.iM\t<i .K n-1· '.· I.; . •,.1!l. 

II. Goldman. R,.,1,uu,i1 1/w 1"'tttary, u,,,. 
n. S, aa S17-20. 
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law w-hools an· i11du1.hl, sud, as Mirhi­
J.:all, \ ' irJ;inia, lkrl..c·lc•r, Stanford, Chi­
cago. l>ul..c·. ;,111I K \'. l 1 .. tlw proportion 
ur si.1·111111 ll'l"lll ;1ppoi1111,·) with a pn·st i..:c· 
h•J.:;il ,,lurnt ion riws 10 onl) 201x·r <TIii . 

Affirmarh·r acrion. Tiu· Rc·agan at.J-
111i11ii.1ra1io11 ha) 111;11Jt, c lt-ar its oppmi• 
lion 101hq,ri111 iµh •or aHiun;lliH· ;111i1111 
bu1 al..o ih , ommi 111w111 to a i,oc i1·1, 
without di)<Timi11a1io11 agaill\l wo1111·11. 
hlarl..), hispanin. and 111h1·1 111i1111111\ 
1·1h11ir groups. C.h ii rights p111prn11·111,. 
howrn·r. ha\"I' s1n·1111011~1~ ;11g111,I 1h.11 
only br ,·igormt) ,fftion to sc·c ·I.. 0111 thmr 
whua11· lllt'llllx·n or J.:IUIIJ)) 1ha1 his1t>r1 • 
,ally ha\"I' ht't'll 1111' \"i( 1i1lh or t..lisnimi, 
11,11i1111 rnn 1h1·n· lx· au 1·11t.J to 1h1·, it ium 
1~d1•or 0\1'1"1 ()I ,11111 h· r;u ii.Ill aml )l'Xis111 . 

J11"1f;11 a, 1h1· j 11d it ial\ i) c onn·mnl. 
1111' fi1i.1 11·u11 n·crnJ of 1h1· R1·aJ;all .ad• 
111i11i)11.a1i11n wa, ·s1·1111111 onl~ 10 1ha1 of 
1111' C11w1 ,11l111 ini,cr,11 i1111 in 1h1· hi\cor, 
111 tlll' 11 ;11 io11 in app11i1111111·111~ mall1· 10 
1,u11w11 .a nd hi,p.111i, ,. l,111 1lw '"'' \I 
, i1111· 1111' l::i'l'llhO\\TI ;11l111 i11 il>ll ,IIIIIII Ill 

11 ·1111' of appoi1111111·111, co IJl,11 l..s . TIii' 
,n 1111d 11 ·1111 11·1111 d lot w111111·11 anti 111 ,. 
pa1111, 1111" l,11 ,hm,, a 111111i1111.1111111111 
!111·,1· 111·111k .-h flll l,l ,11 I.. appu11111111"1lh . 
IIH·11· h.1, lx't'II .a 1111Kh·,1 i111.11·,l\1·. In p1u• 
pu11i1111.il 11·111h, 1111· R1·.,g;111 w1 unJ 1t·ri11 
1n 111111, .1pp10:-..i111.11d1 1h1· ),11111· as 1h.11 
111 1111' :\'i:-..011 .11li11i11irn .11i1111 hut ,1111 
Ill.I I 1..nlh l11wt·1 1h;111 1h;11 n1.1hh,l1t·u IJ\ 
du · C1111·1 ,1d111 i11i,11 a1i1111 . 

.-\8 . .\ ratings. Tlw i.11ing, oC 1hr .\B.\ 
,1.111di11g C:w11111i111·1· 1111 h,k1al Jm.11 • 
c i,11 ~ 1111 1h1· )I•< 01111 11·nn 11·11·al a lmq·1 
p1_11po11iu111han 1111· Ci1,1 11·1111 ,1pprn11• 
11·1·, giH·II 1111· high1·,1 1.J1i11~ uf E""P· 
t,cmally 11',// Q1,n/1/ll'd , 11111 a h1gl11 r 
prupo11iu11 or 1111· Ill '"' highnl r.111111-: . 
1h,11 uf ll'r// Q11a/1/lt'd . . -\, L.il,lt· I ,hrn, , . 
th1· proportion of thm1· 1.111·d ll'r// Q11ul• 
1/lt'd 1·x<1·1·1h·J &how o{ llll' p11·1 iou, four 
adrni11i\l ra1ion\ . IC llll' top 11n, ra1111>,:\ 
;m• ( om lii111·d. and i ( I Ill' .\ B. \ ral in~, ,lfl' 
11111'id1·11-J a rough 1111·.1"1111· of "qu.il• 
i1y," 1111' \t·,ond 11·rrn app11i1111T, c.111 ht· 
wrn a\ marginall y \IIIJJ.1"i11~ 1111· f1"1 
ll'rm appointt't'' a, wdl ;" \IIIJ>,1"111~ 
tlw _appointt'l'i of C:am·r. Fort.I. :'\ill.on. 

I~. l111· 1uop11t111un ••It,,.. ult1•ht 1 ·•Pl• ........... ,,. 
1lu- 101, a,, ••• J1q4• u u·, " .,,hi .; t • 1 11·n1 . ,tw· p•• •t • •• • 
11un of l-;.1 ·111u,1, ••Pl• 1in11,·, 111 1lu 1up ""' • 11111, ·,:, .. 
Ill"\ \IJ• ti:!.:/ t••t 11•111 . 1111 ... 1111111n. \ll111l1111111 • 
l , Hu '• ••h 111,11 u I •. uul ••PP• ,,1 , 1 u u11 ,1p1•uo1uu·uh, 

.111· 1111111 (J1,, .. .. •·11,u .u jnJ1,1 . .: I 111 .\,l't11:.11,c; 
l'M• .. '" 11!1 I :\l111111·;i1••'": t 0111\1"1,II\ 11I :\1111111·• 
•,UIJ f'll'\~, )~i21, 

A majority of 
Reagan's second term 
appointees have had 
their undergraduate 

and law school 
educations at 

private schools. 

.111d J11li11..un . . hrn1111n1t 1h.11 1hr .\8.-\ 
r,11111~, ,111· J rt·a,onal>I\ a«uratt' .J\W-U• 

1111·111 11! &ht· I nl.11·1111.tl, or Jppc11n1rt·s. 
1111· ,n 1111u 11·1111 ,1pprnnt1111·111\, on thf' 
,, h11lt·. 111a, 1nll 11111111u110 Ix· 1hr mo\l 
p111ln,11111.1lh qualil11'\.I l(touµ o{ ap-
1••1111n·\ O\l"I 1111· pa,t l\\o di'tJJr\ .11 

1111 '" 1s a11111h1·r ,111t- 111 tlw .-\8.\ ral • 
llllt\ , 11111,r,rr . 1hJI h.1, lin·11 fJl\t 'U b, 
1 I 1111 \ ul lht· Jd1111111,11 .111011 or tht' ·H 
... -,111111 111111 J1,11111 Jllll!(t"\ !o:l\t'll lht' 
111\\nl Q.1,a/1/lt'd r.11111~ . lull\ Ollt' •(uurth 
111 .1pprn111r1·,1 hall \J)III rJIIII~\ "11h J 

111111111111 of tl11· .\8.\ S1.111J1111( Commll• 
1, 1· 1111111~ .\'ut Qua/1/lt'd. fhr prupor• 
111111 111 1111• t'l1llll' l(fOllJ) c,{ ..IJ)JXllrtlt't'\ 
,, 11h ,111 h ,pl11 r.11111i;, ,, J\ 111urr 1ha11 11 
p, 1 11·111 . Oufllll( tl11· 111\t 1«-1111 . 1n run • 
11 ."1. 0111\ ah11111:? p1·1, 1·111101, appoin• 
1.-n1 h.111 \pl11 ra1111i;, . Bu, 110 R«-Jgan 
.1ppo1111,T h,n t•11·r r1 ·c 1·1H't.l an .-\8.-\ 
111 .11111111 JJIIII~ o{ .\'ut Q1,a/1/lt'd . Thr 
( .111n ,1d1111111\trJ111111 appuirurn . it 
,h11ulJ I•· 11011·J . 11111IIJ\t1't.l 111a1l..t'I..II~ 
"11h tl11· R1·J~ .111 !11,1 11-rm rc·1ord and 
111111t · tl1 .111 10 p1·1 11·111 o{ 11\ Jµpotnlt'~ 
1:.!I ·•1'1• ,11111," 1 '"·11· ~111·111h1· \f>lll Qual-
1J1 rd .\"u/ Qua/1/lt'd ra1inJt . To this must 
111 .1d1h,J till' 11111·1· ( :.,11n ap1x11111rrs 
1, liu 1.i·rr 11111-J .\'ut Q 1,a/1/1t'd 1111dud• 
1111,; ur11· hn Jll!I( ' uf Jt,tt·J .111d urw who had 
J ,phi r.11i111,t of 11;.11 Qua/1/lt'd "/\'ot 
Q11al1/1t'd tiltc,"' wliu 1111t"tl .\'o/ Q11ali­

/1f'd did~, 1111 ;u I ourll of JJ.:t') Cora 101al 
propoi 111111 in' '""'" 11{ I'.? IK'r n ·nt. Iron-

irally. tilt' judgr ratt·d Ur/I Qua/1/lt'd 
l\'ot Quali/ ird w,11 Harr, I:: . CJ .. ilJUrtu-. 
who "''as impc·.-dwd h) 1h1· Hou\t' anJ 
rom·ir11-J .-11J rtmm·1,J h11111 ulf 111· 111 
1hr St-natt' in 1986. 

Dcx·s thi, mt"an that a 1,111 .. 11 prupor• 
1ion o( St'< om.I trnn R1·Jgc111 JfJfJU11111,·\ 
had quf'stionilhlr p tol1·\\11 111.1I , rt't.lt-n• 
1it1h? \\'hilt it i, not the· µurpow hi-rt· 10 
answrr this qut-stion, tht·rt· " ll"J\On 10 
lxlit'Vt" that Ct'rtain biJ\('\ 11n tlu· JIJrl or 
somt' mt'mlx-rs o( thr AB.\ comm111tt 
ma)· hnr bt-..-n rr~pomililt- !or .ic lr.-u 
somf' of tht' split ratinRS-

For t'xamplr, 1t·wn o{ tht· 11 1Hrt­
unt..lrr th<' ag<' o( ~O. lnch-n.l. hJIC of 1hu\C' 
undtr ~o h;,d split rc1tllll(\ ,n CI.MllfWrtd 
10 only 5 prr (t'nt or thuw- a,cr rn .md 
abo,·t . l\'011r o( tht' lc11, 1rh lr1N1il.i·,•" 

law Cirrn, wrrf' gin·n \J)ht r.a1111ic,. Ont' 
fourth of tlw (rmalr a ppm nu,"' ltu1 onh 
10 prr Ct'nt or 1hr mc1lt· .. p,11,1111t,"' \\t'lt" 
gi,«-n spli1 rat ings. 

Thr c1t.lminis1ra1ion ,111tl rite \ 8 \ wm• 
mit11T ii..dl 1-mpha,111ii1h-,1., rJ11111o: of 
Qual,{lfd. t'\·t·n 1.-i1h .. 1111111 ,111, , fl t111i; 
.\'01 Qual1/1rd. mu\t 1_. 111111111• 11,J 1u 
nwan 1ha11hr .\8.-\ ,rn111111111, 11., 111, 1hr 
111J111dual 10 hr Culh q11.ilil1nl '" li11ld 
1hr J)CJ\IIIOn of r,'t.11·1.11 d1,11 IC I 111<hcc­
fh1s . ul cour~. dun""' • 11d ilw 111J11rr. 

a11J both Dt·murraw .11ul 1(1 1 ,uuli• .Jll 

1 n11< \ of lhf' .\8.\ 1111111 11 111,, la lint' ll 
1,oulJ L>c-1111 rnp1111 , il ,I, 1 .. 11 ! " \li \ , J 

1"111· rt·poru 1·:o..pla1111111( it,, 11.1,1, 1 .. , dit" 
rJ11ngs and &ht' ~urtr ul .111, .l1 ... 11.:1n·• 
nw111 a111ong ru111m1111,· 111111il• • • \\ 1111• 
out mort' , a split ra11111( 111.11 .. 11t .,, .& 

)i!(11al 1ha11h1·r«- is !o011u· d, , .. ,,. .,la,1111ht' 
quJhfir.uions uf a 11om111,, K111 ilit· ,phi 
ra1111g might al,o rdl, , 1 , , 11,1111 l11J"'"\ 
(f'g ., agr. grndrr. ttl1111111, , a, 11 1a.1110111 
of onr or 111un- ro1111111111, 11w111la ·h 

01htrconsidtra1ion1. In 111111 .. ,11.1.1rt\ 

aHilia1ion , tlw r<"Cort.1 {or tl1r ,,., 11ml 1rrm 
d isirin court appoinin·, J1tf,·11,I lium 
that Car tht' Cirst 1rrrn. ·1 hr 1t11111p of 
~and tf'rnl aµpoi1111·t'\ h.111111, •1•1111011• 
atf'I) ft•wf'r R<"publicam ' I'"' 11111lt.r 90 
prr crn1) than tht' ~11-011 1,.,, " " ' 1hr 
Ford at.lrninis1rc11iora. Thc- l" " l"''11un 
or Ot·mocrais mort thJII il1111l,l1 d Ill rr 
tht first trrm appointn"\ ISi 11·.u li111g 
out 10 a limi1t'CI t'Xlt'nt 10 Onttu 1.1h .md 
indrpt'ndtnts, lht- (inc 11·1111 1111.1~" oi 
narrow partiYnship WJ\ Ll11111,,J .\l..o •. 
a >lii,;htl)· smallrr p1upu111un ul ... , v mi 

trrm appoin1tt1 had re, urd, ul pwmi­
m·m party ani,·ism. !\'.n <'I dwlr" . ... 11um• 

I 

I 



l.11 ·1 o( St'tlltul ll'nu appoit11t't'lll hatl 11011·• 
1.-c1r1h,· p11li1 irnl •"d prr,ft'li)icmal Ht,lt·n• 
ti,rl~ ('K'\' "Tiu• it)lpoi1111•n' 1.111li1i1 al and 
lq~;1I nt'tl1·111ial,," pag,· '.33!?). 

Th,• rdi1,;iomori1,;imm rdi,.;iomaCfi• 
lia1io11 of 1h1· appoi1111·1·, i, ,.;in·n in 
"fault· I. Thi~amih1111· i)all i11crt 0a)i11.:I) 
dilfin1h 0111· 10 tl1·1,·1111i111· from rh,· 
)(IUfft'S, 011,uhnl in 1h1· !IC'\ ,·ral i1111r.1111 t') 
wlwn· jutlr,;1·11 ha11· 11111 indic a11·tl rlll'ir 
1l'ligio11 or ..:iwn 1111•;111i11.:lul, hu·, a, 111 

tlll'ir n·li,.;iou, ori~im. Till' diHirnh) i, 
1ha1 n·lil(ious i1111·rmaniag1·s and c-0111·,·r• 
~ions hal'l' lx·, utllt' mun· , 0111111onpl,11 ,. 
in .\nwrkan i.od,·1~. ,o 1ha1 family na1111·, 
111.1 itl,·n 11;11111· of 111ollll'r, nanu· of sp<>U"K' 

111 tlrildn·n an· q11n1_i1111ahlt- imli, atou 
111 1l'li).:io11, origim,. l::11·1, 1:Hon h,I\ 
ht·t·n 111.1111· 10 lx· a, c ur,111· hut tht· pu-.i,i• 
lirlit~ ,·xi,h 1h;11 1h1·11· illt' •,0111t· mi" I.,,. 
,ifi, atiomof 1di1,;i1111~111 igim. \\'irh rhi, 
1,1\t',II in mind. rill' fi111li11g, in ·1:at,1t• I 
\Ugg1°lll 1ha1 , 011111;111,I ro 1h1· (int 11·1111 
apµoin11 ·,·~. p1opo11iu11;11d1 l1·1n·1 C11h• 
oli,, a111I 1111111· Jt 'Wll IH'lt' appoi1111-J . 
J'lw p111p1111i1111 ol C11h11lic ,1ppui111n·, 
w;r, ~,ill ;r 11111d1·1111t·1 oul (111 Rq>11hl11 ,Ill 
.1d111i11i,11a1i1111~ and"' w;1, tlu· p111pur• 
1io11 of J,·wi,h appoi1111·1·ll . Thi, ,11g~1·111, 
1ha1 1111111· C:athuli, 11 a111I J1·1n \\Tit' µ.111 
uf tht· pool o( Rq,ulilicalh 1111111 l\h1th 
11111t·111i.tl j11dg1·11 \\'l'rt' dlCl'K'll , J'hi, JI)() 
,uggnh ,111 ahllC 0 l1t t· ul ,uhth· 01 11111.M 01111• 
, iom 1l'ligiou11 di'K ri111in.11io11 in till' 
j111lic i,tl llC 0 l1 ·c tion µ10, t·n . 

Tlw a11·1ag,· ag,· of till' s1·1011d tt·rm 
a ppoi n ll'l') 10 1 h,· ( l'lkra I di lll r in , oui 1 \ 
al till' 1i11ll' of 11111ni11a11u11 WJll -Ht!? 11·ar\ , 
duwn from •Hl.6 y1·.ir11 for tlu· first 11·rtn 
ap1x,i1111-t·). Till' 'ttTmul 1t·m1 appoi111c·c-\ 
1n·rt· till' )OUll~l'lll KIUUp of appoillll'l'll 
al all 1h11'4' )tudi,-J. If tlto~· u11d1-r 1lw 
ag,• of ~O an· 1·xa111i1w<l, 1h1· propor11un 
of first 1rr111 R,·agan ap11111n11·1~ WJll 
ahou1 st'l'l'n 1x·r, 1·111. similar 10 till' 1·igl11 
p,·r n·nt o( till' Cartt·r appoi1111·1·, . Th,· 
f>11·1·ious study o( Rt·agan 's l1n1 1n111 
appoi1111·t') con, hul,-J 1ha1 1h1·11· w.1, 1101 
111uc~1 diffl-rl'll< l' in thl' ;11,;1· of 1h1· Rt·J~Jn 
appoi11u-c.-s ,o ,ornpan-J 10 1h1· appoin• 
lt"c-t of R,·a,can 's lour pri·dt'('t'll!>O" 111 

ofCkc:.21 Howrn·r. tilt' findings for till' 
- ·nnd 1,•rm suggc•,1 1h;.i1 a m·w palll'rll 
may bt- rnwrgillK, Till' plllponion o( 

tho~ undl·r ~O mun· than douhl,-J. 10 
almost 15 pt•r u ·n1. Jmlt·t-d, tht· prupor• 
1ion tmdtr tht- ag1· of -45 was ·40 pt·r c·,·nt 
(c-ompan·d 10 !?6 pt·r n ·n1 in tlw (iri.11,·rm 
a11d :.l.1uu1 20 l.JI.'• c,·1>1 Cu. 1:1l· C.:..u1t·r 

Tabl•2 N•I worth of Aug1n appoint"' from the ttth CongrH, compared to hi• 11,,t term 
appolnlH• and lo lh• net worth of the C~rter appolnt ... 

Au31n AHP.an c,r1., 
(S.Con l•rm) (llr,t arm) ~Nth Con2riu) 

O1,trict AppHII 01,tiict Appe1l1 D ,1,1ct ppe11, 
'ft ¾ "" "" 

.,. .,, 
N N H N H H 

UnOt• ' I X) 000 1,, , ... -~ u, 12 ... ~ 1, 
7 l I 1 ,. 

2 
I 00 000, I ~ 000 .... 11' U'llo », , .... , 2 ,, 

• 1 11 1 n ~ 
•~000-INtN ·~ , ... U'llo . , .. ·~ ... • ' 1 '2 • •1""'- 200"- u, .. , .... 10ft 361 .. ll l, ,, s 2• , u ' l 
100 000- lN 000 17 l'llo 37 S'llo 2Si' 23~ 11 , .. 211' 

11 ,1 » 7 .. 11 
~OOO-ONOOO '" J I'll, Iii' ,,~ 11 \ .. 101' 

• I lS • " • ~OOC>"''" 21°' JI 2'11 21 7' ,Oft , .... ,, ... 
20 10 21 • 1t 7 

100.000. .......... 57 "'- 71 I'll 511'1, 111, to ... s. ... 
u 13 71 20 .. l1 

t 10 l "''"'°" II t'lo 17°' 200"- 100. ',.. 
17 n • J , o_, .... .,_ ·~ 12 S'llo U'llo ,~ J°' ,..... . 
• • 7 1 ) I 

1•-- n,._ 12$ .. 215'11o 233' 100. ,o,.. 
11 • 21 7 • • Tot11 .. 100 °' """ 100°' 100°' ..... •ooc,._, 

To11, f'I""'°"' of 1c,oo.n, ... • l2 121 30' ... » 

t ~., •0''" "'"l•l ol lC,,. lo,~ 1000-n1ffi4if'lt Sov•c• to, 1 11 01"-' ANQI" 1000,n, ...... 11'9 QriAtt •~ ' " ..... ~" .. 10 
l "tt s.,,,. J wO•C.•l • y C ·.,ITUT\ ,II N 11'14 o, ,,.,.l'\C,., O•K c , ... , . IQ l l'T'II , ... , •• eo C,y '"" aulftOI 

1 P. o••''°' £ ,1,ot S•otn,c, ~•,ow11, o,o-~ '"- "et wo,I" t,9u," to, ao Owt 1111000-n, ... to,•~,_ ... .._. cs.ti 
l '"'••• .,,, •••• •oo, 1o0n11 , ... o;n 100,0.nt.o o, C1 11 1, to, •"O"' "O ,nf0tmAh01t •Uhtt.O '" '"'- '°"""'• ,,.,...._,, .. '- flf• r.,..., o• ,...,.,,,,,o,, Oc1ooe, 21 11110 11 2$ 

..1p111,1111t't'\) J'lwad1111na1ra11on ma,.111 

....... ,. 111\IJll<t'\, be- !(I\ Ill~ prrlt-rt·nc C' 10 
q11.drl1l'll ,uun~t·r 1,111d1tfa1n lor JUUjitr• 
\hip,,, 11h 1h1° hopt· thJt 1l11·u prulJJblr 
1·"1·11,lt,J 1t·mut· 011 1h1· l.it ·nc h "all pro-
11111~ rl11 R1·J~.111Jl&1l111..11 lq,:,11, Bui lhl\ 

11111,1 ht· c 11&1\1th-rt·d J lt 'IIIJll\t' <Ollt lu• 
""" .111J 111Ulll J\\,111 JIIJI• ,all ul .tll 1111· 
"11111J ll'flll J)'f)tllllllllt'OIS. 

r ... 1,11- 2 rt·µtHlll 1hr lll'I ,,urth of lht· 
\C '111l1U lt'l 111 Jf>f.1011l ll 'l ' I I OlllJJ,JlnJ 10 
du, ... · liurn 1hr fu)t 1c-rrn J\ \\t·II J\ 1h,· 
C..111,·r JflfX.11111r1·11. Thr n,·1 \\Orth of 1h1° 
\l 'C 011d 11' 1111 Jf)fXlllllt'l'\ \\Jll JfJIJIUll.l• 
111 .111·!1 ilw ~1111• a, 1ha1 for 1hr I 11 \I 1,·rn1 
Jfll""n11·c-\ . ~lurr than onr 111 fi,r aµ• 
pu11111·r, \•JI a 111,llionJirr. Thi, be-­
, c1111n u1<111lican1 in l1gh1 of rt'rl'nt ti• 
11111\ to 1a1llt' rl1t• llJIJq 0111-<l,·ral judgr,.11 

11 Jfll)t'JH IO ,,~11al a 1c-11d1·11q (or only 
q11.tl if u·J 111d11 ,JuJI\ \, hu arr w,·alth~ 10 
l)t ,, tll111)t to )("l\t' 011 tht• ln.lt"ral bc-nc-h. 
.\11d d11l1 JJ)JX'JI\ tu I.it· unrrla1n.l 10 agl'. 
I lrn,· \\.Jll \ utu.11, no c-orrrla1ion bt--

1 '"Tn J!(t' and nl't " ·011h of thl' Sf'cond 
11 ·1111 . l1n1 trrm. and C.rtrr appointtt, 10 
1hl' ln.l,·ral distrin couru.12 If ia is 
1h1111)thl J,~irablr 1ha1 fimmcial consid• 
,·1 Jtium \hould not pro,·idl" obstadl's 10 
,,., rui1ing thl' bt-st lrgal talt'n& for tht' 
h-J,·ra·t ~nc-h and if tlw f,,kral bl'nch is 
110110 lx·c-o111r domina11"l.l b) thl' Wl'ahh)·. 
tlll'n ia i, nrc-l'U,U) 10 suus1an1iall)· rai~ 
j udirial sala1 ir\ c;n r tlwir currrnt ll'•:'!'I~ . 

Appe.ls court 1ppointmtnt1 
fht· Rl'a)(.tll ad111i11i\tra11011 li..1, rnrrl(rl • 

11all~ lllllt~h• 1oplJ1c-0111. ,t1, ilirc.Jnuict 
arrd appt·al, court\ 1111,..,. \li ,111111( 1hr 
JJ1ni111,1ra1ion·, iJ1-ol111(11 JI pl , d11 ... ,µh• 
11al µrr,µnll\t' . . -\ppt·Jl"'111c11 1pp11in1 • 
nlt'lllll, how,·,rr. hJH· 11 ... .. ,11 .. 11 J lh ul• 
lt·11,J Ju,rr<c- olliciJI, 11 11, 11 ••1· 1 ■ 111unll\ 

than J1,1rin court .a pp1111111111111\ 10 .1p­
purn1 thollC' µn·lrrrt-J I,, , 111 .1111111111,u,.. 
11011 . J 1u111 now 10 1111· :S :.! ... 1 lmc.J rrnn 
aµ1x,in1t"M 10 1hr ap1• .ii, 111u11\ Jnd 
< um pan· tlwm 101h1· j 1111 , , ,, 1111 Jpµum• 
1c·n and 10 1hr 56 C..11111 I:: h,rd . H 
:\'all.Oil and ~o JohthUII ·'l'l'"IIIIIONll\. 

Pc-rCt 0lllagrdiH,·rr111n It '" '""I 1n r .. l>IC' 
:3 must bt- 1rra1c-d c-arc-lu I h '•, ..iuw- ol 1hr 
rrla1in·ly small numlx·t ol 1uJgr, an 
rac-h of lhl' si,- c-olumm. 

'..'O. c .. ,1<1111 .. m. R,•1•111 ;111i ,,,, '""" ••" •~11•• 
II . :> . JI .1:?3. 

21. rtu· (A1nuu1,~1on on t ' " o lllH 1,.1, l.i 11 \r 
,uuJJudu 1.tl ~l.uw,u, 0 11 11111 , .. 1., 1, 1, .• , ,1 .. ..,.1., , .. .._ 
ol h-Jn,11 d"""' 111<.ticn la , .,, •• , .. . \ I ,u , • .., hJ · 
rr,11 Jflµc-,duoun 111,111,·, ,., ) I,, 11 • • •••• ,..., 111 • · 

1111·, 011 Ilk' Su~rnw (41u1c ,., \ 100 -• U • • 1..J ,h.-
C:hirl Ju,11<r ol 1hr l'1111,,J '' ·" ', .. . \ I : • ,u1 ..,, 
~[W \'ou, Tl!\IU, DN-rmt..·1 I : ..... . ~ \ .'II ,.,, ... 

it.lrnr Rf'ilJCJII, "°"'""'· ,.,,,, 1nl ,, .. ,. '"""'"" o..L.· 
110n, and in\lf'ad llPf)fO\ n.t "'' ,.,..,... ""'"• 1111· 
1.1IJF)' ol di.nin 1ud11n 10 Slf'!f ••• •1v•" 1...l1t1

"' 

ro S93.000. ;ntOCutr JU\ll<n nl 1111 'luvt""' (,,utt 
10 SII0,000, ilflChhr 0,1.-I J""" , u,111 \ UIIII \,,. 
S, ... \ 'on TtMU, Janu.,n 11 ,, .,. ; ••""' I I' I 

:?:?. nw ronrlauon corll1< ...... i.,.,. n •c< .. ,Ml 
nrt " ·or1h lo, rlw ln'ond 1r1111 •1 •1•,,n•<" ,u 11" 
di11r,,1 cou,11,nnlirmrd b, 1hr -h < ••'"''"'' ••• 
. l:?11. lo, 1hr (in11nm appu1n1n, I :o ,nil h• thr 
C.mrr ;ippniflltn . 1 ◄6. 

I 
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The second term 
Reagan appointees 

had less judicial 
experience than the­

first term appointees. 

Occupation and npnwnu. \ J,,.. 
111,.ll< J1lf11r11u· l,rt,uTn tlw w, •••l ., .. J 
(1n1 tc-rm Jµputnu·n "r, ,.Jo nt 111 J.,1,lc-
3 "11h , .. \,.'l I IU Ut I u, .... ,, ... , .. , ,, .. , .. , ... 
11{ JJJlJUlllllllt'lll . \\'11r11 .n 11•,tt d1.111 

thtt,· 1n ll\r of 1hc- 111,1 1, I'll .,, .. 1 11111,r 

tl1Jt1 hJIC the- fwt..l . :\1,,,., , .. .t f . ,1.11 .. ,u 

JP()(>lllll't"l ,,rrr nu-1111 ■" ,, 11 .. 1,.J1• 

t lJI} ,.t tlw 11111c- of llwu rl,, .,,,,,., 1o1 tlw 

Jpµt·Jh ,ouru. onh 1"u 111 111, ,., 11..­

w, oml trrm ~p1>01111n, "r,r "" 1111 ■ '"" 
1hc- lx·11ch. 0( 1hr lj Jlldl(n ''""1"110 
thc-apµt·als lx·,u h, 11111c- l\nr '"'" ,.,1 d,,. 
1ri<1 juJ)(1-i (anJ M"\rn ul 1hn1 •-r1r "'" 

1t·nn Rragan aµpo1111m 1u 1hr Jl\11 Ht 

1't-11c h ), onC' was a Rc-J,;Jn -'JJµi""'"' 10 

lhC' l' .S. Court o( Cl arm,. a11J 1h,,,. "r,r 
on lhC' s1a1C' , ·ourt bc-nch . Ouh • .... 111uu• 

k'('OnJ 11·1111 appoint~ hJJ I-''"'""'' ,. .. Jt • 
cial t'XJX·rit'OCt' (bu1 wa, nuc w, 1111~ un 
lht' lx·nch wht'n appotntc-d 1u 1hr JI 'I• .,1, 
court). l11us tlw w-t·ond tc-J111 Rr.1~.111.1µ­

poi1m"t"s haJ till' lc-il" juJ" tJI n1• 1 u , .. r 
ol all lour prn·ious adm111"11 Jt .. , .... 111ci 

1hr Rc·ilgan Cini 1rrm "PP'"'""" 
This. rinding as. o( ,µn 1 .. 1 11111 ir·,1 

whC'n wc:i co111idtt 1ha1 a µ,r, 1ou, ,,.J, • 
cial track r«ord is. Mµr« 141h h, lpfol 

"'hC'n an adminisira11on •- h .,, 1hl\ 
on~) i1 concnnro ,.,i,h thf' JuJM ·~' µlu• 
lo50phical orit'nta1ion ol '" .. ,,..,11111-n. 
IC tht" Rc·ag-Jn Justice' Dq)Jt 111w· 111 u11JC"f 

M<'t'te' ttlic:id lt'is on j uJac ,_.,, tnc ~ rrc• 

ords than during tht' f1n1 1c-r111. 11 is 
p1uu;1lu· that µc-1 w11;.; J..11<J1, ln.l,<1· 1un 

thC' part o( 1hc:i a11ornt') Krnc-r al I ol thC' 
3ppoin•rt>S· oric-: l'lti• : 1 ~ ;.,~rci ·, •'.•• .ttl'f 
rolc:i than during 1ht (irn IC'rtn. Thi, is 

hinic:id a, in Ult' ligurl't (or pasc part)· 

I 

I 



anh·ism, whid1 for 1lw M'tUIIJ ll·rm 
appoi111t't'" wa) al111m1 -f 0111 of 5. Tht• 
, i,·,n uf w·w1al appui111t·t·s who Imel 110 
j11didal 11·,u L. rc"tuuls or wc·rc· 1101 l;1w 
p1or«-,i,oh wc·n• s1111·I} L.11ow11. Forc•xam• 
pk. I"'" appoi111c·n w1·11· mc·1110t·1 i. of llw 
;11lr11i11ii.11~11i1111 al tile' 1i11w uf appoilll• 
1111·111, anmhc·r was a fomwr l '.S . St·11;11ur. 
a1111tlwr 1hc· d1.1ir111a11 of lhl' C.onM·na• 
1iH· Pany of 1lw S1;111• of ~,·w Yrn L.. 
a11111lwr was rhai1111;111 of hii. stau•'i, K1·• 
puhlic.111 p;1ny, and a11rnh1·1 ,,·ai, a fu11111·1 
ufli, i,11 in R,·puhlkan ad111inis1ra1iom. 

By 1101 rt'lying as much 011 tlu· µ101110• 
1in11 of lowt·r c·o11r1 j111l1,;t·) 10 1ht· ap1>1·,il, 
lx·111 h as during 1lw fir\l ll'nn. 1lw Ju,-

tic c· Oqiar11111·111 unJn Mc'tY r.111 be- SC'('fl 

,o 11111\ i11~ .iwa)· from till' c·onn·pt of a 
nm,·r jutlic iar)·. ·n,ii. also haJ rnnw-• 
c11w1111·, for tlu· AKA r.iti11~,. which (a, 
w·ill l.1t· di ... m..c-J i.hortl~ I wt·n· marL.c'tll)· 
limn fur llw w·1011tl u·rm. II will l,t· of 
i11u·11·,1 111 "''' wl11·1hn tlu· rt·maimlc-r of 
1h1· "'' uml 11·m1 .tppoi1111m·111s follow 
1hi, p.1111·111 ur wllt'lhf'r tilt' adminislfa• 
111111 11·111ms IO du· pr.tnin· of f'lt-\alini; 
1111111· lmq·r court j111li;n. Sun·I)· wi1h 
1111111· 1h,111 200 R,·al(an Jiurict c-~urt 
,IIJJ.1C111111111·n1i. antJ man)· ronw-n·a1i,•f­
tJ011 i, 1 jut.!1<1~ appoinu-d b)· prn·iou, 
Jd111111i,1rJ1iun, . 1h1· ;1Jmi11i,ir.uion ran 
find ,Hll-q11alili1-J and philmophically 

The appointees' political and legal credentials 

Tiu· lol111wi11,; arr srn111· of tlw R1·aga11 
appoi1111·t') co11firn1nl lJ\ 1lw !J91h Cun• 
1(11·" who h,1J 11ou·wu11h\ poli1ic·al a11d 
lq:.il 111·1h·1111;d-1 . Th,·11· \\Tit', of C"0\11'>(', 

\1·,,·1,il appoi111t·t·s wi1h 011lllll,111Jin~ Ir• 
g;il 11nl1·n1 i;il\ who did 11111 h;1H· ;i p1111.11• 
i1w111 poli1i1 al hat l.gw1111d. and 1h1·, JIC' 
11111 1111 h11h·tJ ht·n·. 

• .\le II I h .", . .\1 noltJ \\'.J, \l,llt', hJll lllJn 
of 1111 · Rq111hli1an P,111\ of .\1l.a11i..o 111 
l!Jt-:!•IU. lfr c·;m1nl 111,hl1·1, Jnd Jcx 1111al 
dc·i:11-n f111111 I fan;ud l..;1w S< huol. hJJ a 
di,1111i:11i,l11,I ac acl1·111ir c·arc,·r. a11J WJS 
J,·.111 ol 1ht· " hool of law al Indiana l ' 111• 
\1·1,il\ ;111111· 1inw of hilll appoin1mc·1111u 
1lw fnlnal Jilllll it I lx·nc h in :\1 L.ansas. 

• D.11111, J. Buggs hau hn·n ac ti\t- in 
J.;,·111111 L.} ~q111lili1a11 1x1l11in in 1h1· 
19ith anti iii 19HO WJ) a, 1iH· in 1hr Rt·J • 

ga11 p11·,id1·111ial ca111p,1ig11 . lit- wai. a 
,cr;11l11.1u· of 1ht· l'11iH·1i.i1~ of C:hirJ,.;11 
Law ~ hool wht·rt· lw ,,·as a law rt-\ 11·w 
tt.li1111 . lf1·"·n·1,J in \c·,tral L.t·~ pmi1iun, 
in 1l11· R,·a)(.cll atJ111i11ii.11a l io11 and a1 1hc• 
1i11w ol hii, ap1x,in11111·111 10 1lw l '.S. 
(~11111 of .\p1>1·allll (111 1111· Sixth Ci111111 
,,·,I\ Jq,u•~ M'< rc·t,H) of du· Dq1ar1111t·n1 
of 1::nc·1gy. 

• Ga111·11 I::. B111wn, Jr. h;id hcTn ac li\t­
in :'t1·1\ Jmtt·~ Rc·puhli, Jn poli11c) .md 
had )l'rn·J as cuull\t'I IO llw l'niun 
Cou111·~ Rqluhlican C:or11111i11tT in 19MI. 
Hr w.t, an aui,1a111 l ' .S. :\11onwy from 
l%9-19i3, \C·rv,-Ja\, hid, uuni.d lor tlw 
~fari1inw.-\Jminis1ra1i1111 am.I 311lw time• 
of hi, appoin1nwn1 111 du· dis1rin bc·111 h 
in Xl'w Jnst•y "·as 1lw aoing dt·put~· 
111ari1imt- aJminismuor. 

• R11l1e ·11 J . Br\an ,,·,oanin· in \\'d\h• 
1n~11111 i.1,111· Rrpubli,·an polui, ,. includ• 
1111( 'l,( 'l\lllll .ts J RrpuulitJll prt-«lllC"I 
11111111111t1'l'IIIJII (or ui.. ~1-Jf\. In 1%i hr 
Ix·, Jlllr .t ,111x·rior<uu11111tlg<' and ~n rd 
Ill lhJI (,IJIJIII~ 111111119~1. ,,111·11 IIC' ldt 
1111· l,.·11c h 10 111111 a lllJJor St·J11h· law 
111111 . lft· rr111.t11u-J a p.11111rr Ill ll1f' lirm 
u1111I Im J~JX>11111111·n1111 I 9~6 IU 1hr frd, 
t·rJI tJ1,11111 lx-n,h in \\'J\h111g1un. \\t'\I• 

r111 J1i,111<1 . lfr ,,a, ra11-J E,apt,onalh· 
11;,11 Q1Ja/1fird b) 1hr .-\8.\ . 

• John E. l.Alll\\ a, w·nnJ JS J R,·pubh• 
r.111 :'\rw ~lt·xic o s1a1r \t'llJlllf .tnJ ,,·as 
1111110111, lt".K!t·r from I 9i210 I 9li0. Hr w,u 
J ~IJUUJlr of thl" l' .S. '.°\J\JI :\caJt"tn)·. 
J.:1..1d11J11-J (int i11 Im la"· "hool clan 
1 \\'J,hl,u111 l '11iH-r,i1) ). ~ ht'rr hf' wa, 
1'111ur-111-ch1d uf 1hr IJw journal, w-nnJ 
J, J c 11~ JII0rnt') for ,ix ) l"an. and at 1hr 
11111r of 111s JjJJXJin11nrn110 1hr :\'rw ~ll'x• 
1, u !i-J,·ral J1surc1 bt-nch was a pannrr in 
., IIIJJur AllJuqul"rqur la\,· firm. 

• Jukph J . fJrnan, Jr., was activr in 
DdJ,, .trr RrpulJhran poli11n and had 
run Ull\utenlllfull~ for 1h<' ua1r houk"of 
uv1,·w·n1.tti\f'I. Hr worl.t-J in throfficr 
ol I lw pulJlic· Jc·ft-ndrr for four yran and 
in l'Jd I "J~ nanu·J b~ 1hr Rt-agan ad min• 
1wJ11un 10 be- l' .S. :\11ornry for Dt'la­
"Jrt•. 1hr posi11on hr lwltJ at 1hr timro{ 
Im .tJJJ.1C1in1111r111 10 thl" diurict bc-nch. 

• Ouron Fiupatrick wu acti\'t in 
G1·011<ia Rt-publican politics and had 
run 1111\un-ru{ully Cur 1hr stair ll"gida-
1utt· in. 19-iG. Ill" was arli\'t in lht Gt'Or• 
gia bar auocia1iun anJ St·n·,-d as Prl"Si• 
Jc-111 of 1hr S1a1r S..r ol ~rgia in 

ti:? )1Jdlfat1Jrr 1'o/um, iO, ,\'1Jmbrr 6 ,,fpr,/,.\la)•, /987 

rompaliblt· inJh·idu.ils 10 promou•. 
Six of the- first tf'rm appnmlt't'\ 111 till' 

appc:al~ ,·ourts Wl"rt· in la"· fir111~ a1 1l11· 
1i11w of llwir appoinunt·nh ( """' 111 l,111;1 · 
firms and thrtt in moJ,·ra1t·•\1111.l lir111,1 . 
Int ontr.tsl, 11 of tlw w1 unJ 11 ·1111 .tppc 1111• 
IC't'S w,·rr in pri\'alr prJc ,in· 1,i,. \, 11h 
larg«- firms, four wi1h n11i<ln .. 11·•\111-J 
firms and onr with a small !inn,. Thi, 
w,.s a proportional incTt·.t._.. hom ,.r,,.u, 
191x·r rrn1 for thf' fin, trrm 111111,m· 1h.111 
!H JX1' n-nt for lM K't·onJ 11-rm. 

lntt•rf'stingl)·, 1hrnuml.1t·r JnJ propot• 
lion of thow w·ho "'Crl" l;,w ptuf,,."" i, ,., 
1lw 1inw of appoin1mc•n1 u·mJinc,J .11 1hc· 
s.tmf' rt'lath•f'I)' hiRh lf',rl a, that 111 tht-

198-f-1985. A1 tht' timf' of hr, "I'll"""" 
nwnt 10 1hr lt"tlt-ral Ot' llC h Ill c .... ,~IJ, 
miJJlt· Ji uric 1, hr w.is pr.ac 11c 1111c IJ" JI 
hi\ small law (inn in Cu hr.tn . 

• Ralph 8 . Gu~·. Jr .. h..J on, 1· l• ·•·n 
a<li\r in Dt-troit Rc·p11hl11 Jn ""'"",.Ill• 
C luui11,c bt·111,c a Rqlul1l1t .... I .1111l11l.1lt' 
for \\'a\ nr C..ount~ C:oi111111"1< ,ue 1 111 

l ~ti8. Hr k'f\ td on tlw l.11, • .111J.i4 .!1111 run 

of a nr1ghborhcxxJ lq(JI "'·1\111, """"· 
Hr ,,as an auiuant l ' !, \1111111t, Jnd 
1111·11 l' .S. :\11orn~. a l•'"''"u h, 11..ld 
lrom l9i010 l9iti. 1d11·1111.111 .. ,l '" Pin• 

1tJ1·111 ForJ 10 1hr tJ1ur111 ll.1k h .. , I•"•· 
lion hr hrlJ ;11 1hr 111111· of 111, .ll'I • ,1111• 
mrnt 10 lht· t· .s.C.01111111 \p111.,i.1 .. , 1hr 
S1i..1h C.i1<11it. ·1111' .-\8.\ IJlttl 111111 ,. \I ,p­
t1onall)· JI,// Q1Jal1fird. 

• B,ir1Jarc1 K. Hae l.1·11 "·" ..,, 11\1 in 

Rc·µubliran poli1in. µ.1111, 111.1, h 111 I Yd~ . 
She- had w-rn-d a, an .an1,1.1111 I"""'' ut• 
ing a11ornf'y in Dt-1ro11 J111l 111 1y; J ,hf' 
" ·as appoi111td 10 tl1f' µu,1111111 ul l ' .S. 
magisiratt, a poll sht· hdJ u1111I IY!H . 
whf'n shr rtturm-d 10 µ11\Jlr p1.1111<r 
and pol it iral anh·it~ . !)h1· ,, J, -'Pl• 111111'11 
in 198610 thdt-Jt·r.rl Ix 11, h 111 \I II h 1~.111. 

ra1tt'rn district. 
• K.lrt·n Lc<:ra!t H1"11cl,·1 ... ,11 " ·" u·11 

ac-ti\'t in Sou1hC..1roli11.1 R, 11111,111 .111 pol• 
itics, including wn·irr J, ,1.11c- c 11-d1J1r 
for \\'ornf'n for RtaKan-8,i.h 111 Pl/\ I .111J 

campaign work for Sc-11.11u1 ,11, NII I hur• 
mond. Sht "·as a st.att" ai.,1\1,1111 .11111111<1· 
Kt'nc-ral for rh•f- )'f':IU , W-1\nJ .1, ,l11r<1or 
of tht criminal dh-ision . • 111,l JI 1IM· 111nr 
of hf'r appoinlln<'nt 10 1111 ,h,11111 l.1t·11rh 
o( South Carolina was pr.ac 11111114 IJw in 

I 
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fiu1 1t•r111 appoi111n°). lndt·t-d, 1ha1 pro­
poriion would innl'aSt' 10 mon· than om• 
in fin• if two fnrnw,· h1ll-1imt• law pro­
ft·))ors wt·n· i11d1ul"I in 1111· s1;11is1i, ) . As 
wilh 1ht· fit·!'lt tc'l'lll l;,w sc huol proft~~n. 
tht·St' scholars had a 1r,1C·~ n-cord of pub­
li,lu,I wor~!'I so that llll'ir judit ial phi lo­
wph~ ,ould lx· di)( t·mc·d IJ) ad111i11is1ra• 
1io11 offi,·i;il). Thc·ir appoi1111111·111) rnult.l 
lx-rxpt'("IC'J 10 prn,·iclc• ,ww or atlt.li1ional 
IOll)("r\',lli\'l' i1111·lln 111.11 lc·.1Ll1Hhip on 
1h1·ir ,i1n1i11. II is ~i~11ifit a111 1ha1 wlwn 
Pn·sicl1·111 Rc·agan 1·l1·\'a1t·t.l \\'illiam 
Rd111q11is1 10 1111' d1i1·f jusci"rship. hr 
fillc,I 1lw ano, iau· just in· , ·a,·am·y w11h 
[1111111·1 l.1w p111ft·)~01· .-\11to11i11 S(·alia, a 

a ,111.111 fi1111 in C:.ul11111hia . Siu· ,,·a\ 1a1nl 
lli·/1 Q11n/1/11·d h~ llu· .\li.\ . 

• hli,11 H . ]0111·~ Wl\t'lJ a) )(l"llt"l,d 
,01111wl 10 llu· Rq111hli1 .111 P.11 •~ of tt-, .• ) 
111 l\1~:.!-1!114:1 . Siu·,,·;•, .11• 11111111•, ~1.11h•• 
..tll'l1lalu-l "11iH·1,il\11I Ji-, ... 1 •• 1, ,11 .... 1 
a11d ,II ilh' 1i11w11I 111·1;1ppu11111111·111111 llu· 
l"., . C:111111111 .\ppt·,d, 1111 1h1· hhh C:11• 
cuit. at age· :Fi. w;" a 1>.111111·1 in a 1;11~1·. 
p1t·,1i).:IIIII, lflllhlllll l,1\\' 111111 . 

• R1111,1lt: .{. L11,tllt 0 II:\. 11 ,h J t (11'>1 ° pul• 
iii, .ii .ii I\ of 1lw11-(;o\t·111111 (now .'M·n,1• 
11,11 J,,1111 C:h.1ft1·ol Rhc1tl1· hlaml. 'iC'f\ in~ 
;." hi, c·M·c 111iH· H1111h1·I for a pc·riut.l ol 
1h11·n1·,11,. L1~11t·11xal,owa,a Rqlllhli• 
r.111 c .111tlid;i11· for 1lw t · .. ~. St·11a1t· in 1%¾. 
lk '"·" ,1ppt~i111t·d ;1wic i.•tt· jm1ic1· of 1111· 
\ll(11 ·11111 11,11'11 h~ (;11,t·111rn C:hafl'\· 111 
l~ti."i. a pml ht· hdt.l at tht· tillll' or h,~ 
appoi111111t·111 IC> 1111· f11ll-1 .11 ui\1ric1 rour1. 

• Ri, h,ut.l B. :\Jc Q11ad1·. Jr. had pla~t·d 
a l1·;uli-1 ,hip role· in " "' 1·1.cl RqH1h1it an 
,a111p;1ig11, 111 Ohio. Jfr wa~ an il!>!>i\1a111 
(Ulllll~ fllll!lt"( u111r illlcl lht·n fllll\t"('lllllll( 
a11111m·~ for t-'ullon C:1111111~ fur It'll ,c·an 
lx·l1111· going 0111111' !>l;11t· lx·1u h, 1111· 1x1,i• 
lion ht· IIC'lt.l al ll1c· 1i1111· of hi!> appoinl• 
m1·111 lo lilt' fc·clt·ral t.li!>lrit I lx·1u h or 
Ohio, 11m1ht•rn c.Jimic 1. 

• Rug'c·r J . :\Jinn h;at.l oaut· lx·c·n .tni\'C' 
in up,1!111· Xt·w \'rnL. R1·p11hlica111x,li1-
ics, IJ(tupying h·aclc·r!>hip pmiriom. Hr 
was an a~!>i,1.iru c.Ji,11 ic I a1111rnt·y anJ 
lht"n t.li~uin a11orm·~·. )t·n ·t-d on 1hr stalt' 
lx·1uh for fin· yc·an lx·furc· hi) appoim• 
1111·111 h~ P!·t·!>iclc·111 Rt·ag,111 IO tht· fc"llnal 
Ji,1ri11 lx·nd1, till' pmi1i11n ht· lwlt.l al 1hr 
time· of hiHlt',·a1i1111 w llw l' .S. C.ourt of 

first 1rrm appc-als court appoinrtt. U 
rhrrr is a ,·a,anq· or ,·ar.mcit-s on tht 
Suprrmr {.;ourt to ~ fillt'd during lht 
rt"IIIJant.lrr of Rt·agan 's K-<ond ttrm, it is 
l1L.1·ly 1ha1 one- or morr of 1hr first or 
w-cond 1rrm appoincrn who wtrt law 
w-hool profnson at tht time- of appoint• 
mc-n1 will ~ ltading c.mdidatts. 

. .\, mc-n1iont'd rarlirr, 1hr s«ond trrm 
aµpoinctt, had 1ht" lras1 judiC'ial txpc-• 
r1t·1i. c· of all 1hr group, of appointt"t'S 
,un r~ 1,J. As for prosrn.11orial txprri• 
1·1ur, 1hr snunt.l ttrm appoimtt, wtrt 
c luk'r 10 rill' ('..;mrr and Ford adminiscra-
11on ap1x1i111rt-s and hiid a marRinal 
p1upur I umal innt·aw· o, t·r 1hr fin, lt'rm 

.\ppc·,cl, 1111 1ht· Sc"t cuul C:urui1. 
• .\l.111 l::11g1 ·11t· :\le 1111, \l'J\ JC liH· in 

01111, Rq111hl11 all pol1111 ,. inrl11J111g ),("I• 

lllt ' rm H ~l'Jl) .. \J 1111·111111·, ol 1hl"Oh1u 
11.,11"'· ,,f Rqi1c· .. ·111a11,t"". llt-hJd l111·11a 
R11uc-1'aldt11 ,h11lar JI ~t·,,· \'u1L. l'111• 
,c ·1,11, l..11, SthcN1l.,,h1·rt'hrrnC'l\t,Jhl\ 
l.11\ clq~11,·. P11111 10 ht) li-g1\)JII\ r w-n u c­
hc· h.111 ht"t'll a~\1\1,1111 l.i,, durc 1or and 
llu II c 11, p10"1 u1u111111hc·o1, of (.;ol11111-
liu, . :\1 1h1· 111111· of hh JflJ>Ullll111t·t11 lu 
1h1· l ' .C, Coull of .\p111 ·al, fcu llu· C,i111h 

C.1111111 ht· 11 J) ),("f\ ing on 1hr ,1.111· brm h . 
• .\l.111 H. ~r\JI " .. s a Rc·pul,luan 

)IJII" ll"flll "),( 'IIIJll\t' in 1hr C:unnt"<II( UI 

Crnt•1,al ..\\'>t'lllhl~ for \ill \c-Jn. Hr wa, 
.1p11111111t·LI t· .s . .\IIUlllt'\ for 1hr di!>UIC I 

c•I C.w1111·C1u u1, llw [>U\1111111 hr lwlt.1 JI 

lht· llllll' ur hi, .. µpui1111m·n1 10 1hr r,,1. 
1·r.1I d1\trl('I lx·nch. 

• jJmn :\J . Rm,:nb.111m "'·a, clok"ll 
a'"" 1J111.l w11h du·, .. ,111J.11,c1h of :\lin• 
111°\CJIJ Rt·pulJlaran ~,·11.t1or Rudy 
5.,,.. 111, 11,. c ha11 ing 1lw ,11·,·ring cum• 
111111t·t·. l11 IYtll Ruw11h.1u111 wa\ namrll 
l ".', . ..\1111r11t·~ for 1hc- Jl\111r1 of :\J11111t"• 
\IIIJ . a pmllion hi' he-It.I 311hr 1i111t or hi, 
JJ>IN1111111wn1 111 1Ytl5 10 1hr fc-tlrral das-
111, 1 , uurt. 

• J.1111· R. Roch. wift· of Rrpul,li,an 
S1·11J1or \\'lllia111 Ro1h of Ddawarr, was 
a, 11, r en hrr hu,u,mt.l 'Hamµaiicns . Aftt'r 
grac.Jua1in,c from Smi1h C.Olh·gr, ,ht 
~" t-d for ,ix yt"an in cht' Fort'ign St'r­
' i, c-. ~h~ is a l(radua1c- of I farYard Law 
St hool a11c.J wa, a 1111·1111:c-r of a major 
\\"al111i11g1un law firm at 1h1° 1imt of htr 
apr 1U11·111nm1101h1· ft,.h·r.tl di\lrin brn,h. 

appointmtnts. But the- proportion of 
s«ond ttrm appointt"n w11h nc ·11h1·1 
judkial nor proW"Cu1orial C"Xpni1·111 c· "'" 
twict a, high as tht (int lt'rm ap1N111111n 
and was dramatirall)· h1glu·r th,111 du­
proportiom for lht urrrr. Ford. ~""'" · 
and Johnson appointmc-n1t. II "uult.l 
sttm that tht' Justiu Ot-µ.;1r1mr111 u11t.lt ·1 
M~ was lt-u conctrnrll "11h 1h,· 11111rt· 
traditional proftssiorul ,rt·,Jc-n11 .. 1, ol 
prior judid.tl and pro~n.11ori .. 1 n.111·• 
rit'nC't than ""as tht dtpartmt"III unJ.-r 
Mt-nt"'s prt'dC"C'tuon. C.Om1.wrnl 10 II\ 

w-c ond 1rrm district court appn1n1mrn1,. 
i1 might not ~ an tX.tKK"ra11on 10 IUK• 

gt·sl 1ha1 1ht· Mt'nt' J u,w r Ot1wr111!~"-• 

• \\"aht·r ~ - Staplt·wn h.,d 111, 11 .. , 11\r 
in 1ht' IYtiO!> in Oda\\JII· Kt 1"11,111 ..111 
1x1li1in, inrluding k'f\" 1· a, "' 1t 1al\ 
.111J lc-ical coun!ll·I 10 1tu- ... , 11ml Jl\11111 
Rt·p111Jlirancornmi11t"t·f11H11 l~•1,1 ,,. 1~;0. 
I ft · "J> aµpointt,J 111 1111 lnlt r.c I d,,cr u 1 
t ourr b~ Prt'\idt·nt X111un 111 l'J;o .cuJ 
11·Js w·n ing on 1ht· f"kral 111 , .. h ..11 1hr 
11mrofhiHl1·,a1ioi11111hrl ' , C.u111u4 
.-\µp, ·al~ for 1hr Th11J C.1111111 11, ,, J\ 

rJ11-tl E.wrpt1011nll)· llr// <-<. ,,al,tird t,, 

1111· .-\B.\ . S1apl1·w11\ t'ln .,, ... 11 t ... ,.,J 
1ht· ,aranq 1ha1 ,,·a) fallc'1 Ill J.111, K111h 

• Ro!(t·r L. \\"oll111J11 h.ul 111 I.I .. lo .,J. 
1·1 \hip posi1ion in 1hc· \1111111( K, pulilt• 

1a11\ 01ganiza1iun in ~""h 1> . .1 ... 1.1 lfc­
.1-:1 ,11l11.11t,J from 1h1· l ·111\t 1 ,.1, "' ",111h 
n .• L.01Jl.aw~h,11il.\\llt·11 l11 h .1•1tl11t"• 
in-, hic•r or lht· law rt'\ II"\\ . If, ,.. 11,\J .I\ .i 

,1a1r IJIOk"C 'Ulin!( auurllt'\ '"' ''"'.,JI\ 
lx·fort" lx·inR tl«"<lt-U 10 1111· \,'III c·111r 
Coun of Sou1h DaL.01a 111 19;l1 ii 11 1" ,,1-
1ion ht· hrlt.l al tilt' 1i111c- ol .11•1"•111111w111 
10 1lw l'.S. C.ourt of Aµ1" · .. I, 1111 1ht" 
Eigluh CirC'Uil. 

• \\'illiam G. Younie h.,J 1,., .. , li•rf 
, ·oum,d 10 :\Ja~~1d111),('I I\ Kq .. .t,111 .111 
GU\n11urSar!(t"lllfru1111~;:.?.J•c:1 llrl\ 
a Rrac.Juatt· of Han art.I Col It~• .111d I l..11 · 
, ·ard Law SC'huol. He· ,,.o .cp1 ......... 110 
iht• S111x·rior C.ourt 111 S.,,11,11 111 1~;~. 
1hr po1i1ion ht ht·ld a, 1ht' 111111 hr 11JI 

appoimrd 10 tht (1-<lrra I LI 1 \1111 1 ,,. .,., h ol 
l\fass.achult'tts. He- " ;" 1111 . 11, .. , .. ,u,I, 

ra1rd Exrrptionall)' llr/1 CJ.•,al,t,rd ~ 
tht• ABA. 

-Slll'ldun Culd111at1 

I 

I 



11.1) U)(,J a douulc· standard in assc-uing 
q11alific'a1i1111!1 for 1111· distrin courts as 
oppo~·d 10 tlw appc·als rnurts. It will ht­
of i111e·n-s1 IU St't' if tlw balanc-r or 1hr 
!lt 'I, 11111 11'1'1ll appuin11m·nh to 1hr ap• 
p1·.1l, 111111h 10111i11111·~ 1his pa11rr11. 

Education and affirmath·raction. LiL.c· 
tlw lir:.1 lt'IIII appoinu·,·s. a majority uf 
1h1· R,·.11,;an :.t·u111d 1e·1111 appoi111e·c·s al • 
1t·111l"I pri,·a1e· sc houl~ f,·r llll'ir 111111,·r• 
g1ad11a1c·amJ law)( hool t'll11i ·a1io11 . TIii) 
,,·a, 1011sis1c·111 wirh 1lw b;u l.g1011111I, of 
appoinlt'<'S from p1t·,·iow, admini)lra• 
1ioll), ·nw RC'lll{.111 SC'C'Ollll lt'l'lll apµoin• 
1n~ had 1lw lowc·s1 proportion a11r11ding 
puhlir umlc·11,;1;11l11a1c· a) wt'II as pul,lic­
l:1w !>dmols. Tlw p111ponion with an h ,. 
u ·,1gt1t• l;1w "'1111111 t'lh11 ariun i111 n·a:.t"ll 
0\1'1 1ht· (i1~1 ll'llll appoi111t·t•s and, 1f 
p1n1i~i1111) 111111-!,·~ L,·;1gw· law sc-huols 
a11· i111 hulnl. llw p1oponion of St't ond 
1n111 appoi1111·1·) wi1h a dis1i11~11i)lwJ 
lq~.11 ,·du, a1i11n ri:.t·) toal>t,111531x·r 1t·111 . 
:111 i111p1t· .... iH· p1oporrion. 

ha 11·1111, ol 1l11· appoi111111t·111 or \\'Ullll' II 

111 rlu· ,1p111·.il" 11111 I), 1h,· sc·, ond 11·1111 i\ J 

m.1j111 i111p1mc·11w111 mt·r 1hr first. 0111\ 
1h1 Cu 11·1 ad111ini)11 ;11 ion h;1d a s111.1C·11111 
1110111. Tlw R,·aga11 ;11l111i11i)ll'Jlio11 hJ, 
.ipp11i1111·d 111111t• w11111, ·11 IU all lt·H·I\ ol 
1h,· lnl,·1,il lx·111 h 1ha11 ;111, ullw1 RqJuh• 
li1,111.1d111i11i\ll ,lli1111i111h,· hi)101~ ul d1t· 
, c 1111111 ~-TIil' ,.11111· , .11111111 h,· \,111I for 1111 · 
,1pp111111111l'nl of hl,11 I.. !. al1h1111gh rl1t· 
11111 · app11i111111,·111 10 the· ap1x·.il\ u11111 
d,11111g tlw fi1,1 ll'rm s1a111I) a\ 1lw 0111\ 
,111 h ap1.1C1i11111w111 h~ a Rc·puhlic an Pin• 
id, 111 1~ii.011 :1ppui111t"ll mo1t· blad,) 111 
1)w ui,11 in lx•111 h 1. Tlw sc·ronu 1,·1111 
ap111·alHOlll'I appoi111t·c·s. howc·H·r. , ... ,c­
all whiu•.·• 

ABA ratings. Tiu· AB.\ 1a1illR\ of 1h,· 
\l 'I UIIU ll'flll appoi1111·,·s alt· ura111a1 it alh 
dilft-n·111 1ha11 1ho)(• of 1hc· rim 1t·1111 . 
\\'lw1t·a) 1hc· first 1nm appoillll't'S haJ 
rlw hif,(ht•)I p1opo11ion si11u· 1lw John• 
,on atlmini,11,11iu11 of appoi111t·t~ t.lt·)i~• 
11a1t·d Exupt1011all)' 11',II Quah/ll'd, tlu· 
,1·, onu 1t·n11 appoilltl'l') hau a lou•n 
p1upor1i11n than &ht· four l>lt'\ iou) ,HI • 

111ini,1r;11ions. Tht·rt· wa,al\l1a Jr.1111a111 
innt'ast' O\'l'r tht· fil'\I 1nm ap1x>in1,n 111 
&Ill' 1>rupor1io11 i,:iwn the· lown1 Qua/,. 
fi,dr,uing. !'1:mwof 1lwollwr four aumin• 
i,1ra1iom had such a hi~h pwpor1ion 
(mof't' 1han 50 rx·r, l'lll I with 1ha1 rating. 
Furilwrmon·, mun· than hall of ,ho>C" 
with llw Qua·lifi,d ra1i11K n·tl'i\'l-<l a ,pli1 
Qualifi,d Not Qua hf i,d rating. 

In terms of the 0 
appointment of wfuen 
to the appeals courts, 

the second term is 
a major improvement 

over the first. 

1111\ I\ not 10 su~1,tc·s11ha1 tho"M" 1(1\t'II 
,pl11 ra1111~) ll<'<"t's ... ,ril) had 111.iri:111al 
q11Jlrf1c-a11om (IJ01h rlw AB.-\ "11111111111,· 
a11J ll1i· ac..lm1111\lrJ11u11 1aL.t· , i~111uu, 
,.,.11v1io111u rnc h ;i, hJrar11·ru .. .11io11, . 8111 
tlw appo11111111·111 of 1ho"4' who h;,\(' l>n·n 
l(IH·11,pl11 rJ1111~s 111·H·rrlwlt-..\ h,I\ ra1\l"ll 
'llll'\111111\ a\ Ill ,,II\ rlu· .\8.\ (Ullllllllln· 

" .... ,plll OIi IJJIIII 111.ir JIJf>lllllllllt'lll). 
J11,1 J) ,, 11h 0111 c.J," ""'"" ol . .\8.\ 

l,11111~, JllJ tl1t• Ul,1111 I 1111111 Jflj)OIIII· 
1111 Ill\ . II l11 ·hc1e1\t'\ u, 111 1·,a1111111· 1h1· 
1.1111,~, 111111111..c,I P"""d,11· l11a"·,11111hr 
fl,111 111 rlll' ( 111111111111·1· 11t.,1 Ill.I\ h,1\l' 

1111al11l 111 rn11h 111 '""''' 1J1111g, 111 rlu· 
11111111111, ... . 011,· \Ill h 111.1\ 1hJ1 ha, I.Jt'l'II 
11011-J 1,.111·, 1011)1~ f111 rlw hr\l 1t·1111 Jµ• 
p111111&T\ \\a\ rlw 1n1J,·rn ~ 10 1(1\t' lo" 
IJIIII~\ 10 la,, µ1ul1 ·\:.tJo.=1 .\1,;a111. rlll\ 
p111\ltj to I.Jc· lrUC'. Of tilt' fl\t' Jl,)pt)llllt't') 
,, ho '"'It' law prolt~wn al 1h<' 11mc· ol 
Jpp11111111w111. four \\rrt• g1,1·11 a spl11 rat• 
1111( ul Qual1/1td Sot Qua/1/lt'd. 01 du· 
I h11't' \\ OI0\' 11 appmlllt'\'\, I\\ 0 \\'l'rt' 1(1 \t 'II 

rill' ,pl II r,11101( . . \II f II I ' ,1pp11illll'l') IIIIUl'r 
lht· at,;r ul ~o \\('II ' 1(1\t' ll du· \plil ra1111~ . 
I f11" 1·H·r. nrnw who '"'II' 1111·1111.Jt·t H>I 1hc· 
111c..l111Jq a1 1hc· 111111· of llll'u Jfll.1C1i111• 
llll 'lll\ \\I' ll' 1(1\l'II 1111· \plll fJIIII~ . II llll' 
Jd1111111\IIJ111111 I) , 111u 1·r11,,J w11h illl• 
11111,111~ 11s M·co111l 1e·r11111'\0IJ ol AB.\ 
ralllll(), 11 1,1111li..l :.t'l'lll tha1 ii 11111plc· 
n ·1111"ll) "uu IJ I•· 11> c·h·, air 10 1hr appc-i1l s 
lx·m h mun· h-Jnal t.li)uin rnurt judgt•s 
or,,.,,,. court judt,;c·s ol cJis1inc-1ion. 

01her considera1ions. LiL.~ ilu- fint 
1t·1111 a1~poin1n·s. 110 °'·111,w·ra1 rt't ·c·i, "I 
illl aµµuinunc·nl. :"',;01 ,icu (' 1h,· auminis-

:tH Juduatur, l'ohw11' 70, ,\'umb,r 6 Aprtl• ,\la}', /9/!i; 

1ra1ion ol \\'am·n G. Harding ha\C' 1111 
ml'mlx-n o( 1hr opposi11on µoli1i1al 
p,UI)' bc't"n c-hosrn for 1hr a1>p1·al, 
c-ourts.u ll1e Rt·al(an ;,d1111ni\1ra111111 ·, 
ap1w·al, c·uun appoin1mc·n1, 1h11, h,111· ,1 
hard 1-dt,;c· or parri~mhip JW • IJll'll ,, 11h 
tlwm 1ha1 i, llOI ii~ t'\ iu,·111 \\ 11h tlw d1,­
tri(I COUrl apJAJiOlm('OI\. ·nil' 'W 'lllllal 

1e·rm appointc-n ha,·r an, oru ol p . .111 , .... 11 

ani\·ism th:u surpasw-s lha1 ul llu· 111,1 
tc·rm appointmmts and" 1hC' h1Kl11-..t 111 
1lw pn"·ious lour admtn1\1ra1111fh. ·1111,. 
no doub1, has addnJ 10 i.J1c- 1un1ru\t·1,\ 
o\·rr 1hr srl«tion prucru ;,nJ 1hc· c ri1t·11a 
u)(-J byth~ adminis1.r.uion ("'·11h tlw ,pl11 
ABA ratings lurlinR 1hJ1 ronum1·1" 1. 
Appoin1mm1 of Dc-m0tr,.11 "'ho ,h.m· 
tlw juJidal philosoph~ f,.u,rt\J In 1111· 
aclmini\tration miich• we-II i..lduw·. a, lf·J,t 
10 50,nc• rli.tt'nt, 1hr C'Ofllru\t-r,,. 1).111ic 11• 

!arty if thosr appointmrm, "'"'r dna• 
1ions of dimic-1 judR"· Of ,ou, ...... c-l1·,.1-
1ion ol il di51rin juul(C' ,tl\n 1hr 
acl111ini)lra1ion 1hc-oppor1umt\ 1ulill 1hr 
nrwl) CTntrd distri<1 ruur1 , ,.. JIM, . 

·n1~ rrligiou, origin ut .,11,11.1111111 ul 
1hr \C't"oncJ 1rrm appom1m I\'""" 11 1n 
TJhlr 3 and i, ra1hrr UJ11l1111c 1111111Tt1 
of tlw j'.? appoin1t·t-\, 01 .,1.,111 Ill 1ic-r 
tl'lll. 1,·rrc- Roman C.,1hul11 I 111, I\J\ 
\UC h an u11r,.pc-r1c"ll f111J1111c 1h.11 11 h• 
1o:i11u),.(filia1ion\\a\Jo11l1l1 •i 1111 ~ .. 1.111 
rd1·1t·nrr 10 one- or mrnr 1111..;1 .11,1111 JI 
""'" n and 1hr qut·\1101111.1111 , . 11.c, 1) 
a 1111..Jnn rrco1u for a11\ J.!1111111,11.1111111 . 
Ik111Utr;11ic- or R,-µ111.111 .111 01 , .. ,11"'· · 
1hi) IIIJ\ si111µt, µ01111 up 1h.11, 1111, .. lc-1• 
JUI~ 11101c- Cuhohn 1h.,11 111 pu, 111u, 
J1·c-au1·s arr in 1hr µt>1r1111.1I 1 .111.t .. la1c­
pool, ,,·hirh in 1ur11 I\.., ,, ll11 11 .. 11 111.., 
)l11h of C-a1holic ,01r1\ 111 rl1e K, p11bh• 
can party. ll1is ma) al)u J, 11u 111,11 .cu· 1hr 
;1h~nc-t' of an)· sul,dl· 1l'l1K111u, J, .. , 11111• 
na1ion in 1htrrrrui1111t·1111111111·" J µ10-
pmi1io11 1ha1 is bu111n .. ,I IJ, 1111 l11gh 
proportion of Jtwi,h Jl'P"""""' o111ort' 
than 15 pt9rct'nt,a rnu,J lu, K1 p11lil1ran 
ad111i11is1ra1ions). Bui 1hu ... · ,, 11h ..1 ron• 
\pira1orial , ·irw of 1ht· R1·.•~·"' .11111111115• 
1ra1 ion·, judic-ial 1rlt't"111111 l" 11e, ... c 11 11(hl 
i111t·rp11·1 tl1is as r, idl•ncr lt11 rlw 1 ""I ••11• 
1ion 1ha1 1hr abortion 1n1M· .i .. 111111Jrn 
1hr k'h~·,ion proctu. 11111~. J11111oli11,t 10 

2.1 . GolJm.an, Rr•l•"':J"I ,_, 1-4" •••• 1"P'• 
II.~. ill 52'. 

21. SH. l.tellLATl\'I HMoe, ut "" , · ... no 
~TATr • ..,C.Jaf..,: ITC'.O\' ■'f'OI '"" ••" ''" •u• h IJC.L' 
I\ 110 Sl:1\'lD 01·11~G 11\f 1'1 ■•• 1 .. 11 I 11••" C:H 
~,,, 19;~1· .s s. ......... ,:." .... , ......... ,. , .• i ..... ,,. 
!1J11J Con •.. 211J ~ 211¥7'.:L 

I 



this line· or ft'" .. soni,uc, anti-abortion 
Roman C.uholin, whm,t• d1urd1 vi,cnr• 
ou)I)· opµosc.•s abortion, "'t'rt' .. nin·ly 
n'lruiu,J. Ahhou,.;h this rxplanation 
111i1,;lu lx· in111i1in·t,· s.uisfying 10 th<' 
polilirnl opp1111t·111s or 1hr aclministra• 
1 i, 111, rlll'rc' is no ol,j1·nin· 1·,·i1lc·nn· i11tl1·• 
p1 ·11cl1·111 of 1t·li1,;iom aHilia1iu11 111 )llfJ• 

porl ii: 1lw1d111t· 1h,111·xplana1i111111111)1 
Ix· n·jc·ru-J. 

Tht·a,·t•ra1,;1·a1,;t·a11111111in.t1i1111 for •he· 
~" oml 1rn11 ilJ>J>t·,ils n1111'1 appui1111111 ·111, 
wa\ lm\'l'r 1h;m •h;11 for 1111· Ci1,1 11·1111 
apµointn-s and for the· prc·,·iow, four 
,11hniniscr;11ions. TIil' aH·1a1,:1· age· "'·" 
11! .3 )·c~Jn, about llw ~11111• ii!> the· !W'C 111111 
11·rm distrirt 1·our1 ;1p1x1i1111n. Thi, ap• 
1x·;1n 10 lx• unprtn-J,·1111,l. Tlw pwpor• 
1io11 or )l'(UIIU ll·rm ap1x·.1I, 101111 ap• 
poi1111·1·) 1111tll'I' the• .igc• of ~() "'•" .ilino)I 
lti µc·r (('Ill. 1-'m till' Cii)I 11·1·111 ii \\'.I) 

.1110111 6 µc·r C"l'nl . and for 1h1° C:..u11·r 
;1ppoinll't') ii \\'.I) alNIIII 5 JX'! cc·n1. TIii' 
JJIOJ>tll lion or ~·c ·ond tc·nn appointc't') 
11111lt·r 1111· age· o( ·H Wa) 1111111· 1h;111 11111· 
1h i1 d ( 31.1 I >t'I t 1·111 ), wh1·1t·,1, 1h1· J>I 01 N 11 • 
1i1111 wa!I le·)~ th,111 halC 1ha1 ( lti 1x·r 11·1111 
fut till' (i1)I 11°1111 app11i1111·1·, ;111d ,1lx,u1 
II( µc·r cc·nt fo1 1h1° C.1111·1 .ippoi1111·1·). 
Tiu·)(' fig1111·i. s11on1,:I~ hi111 1h;11 umhT 
111, · lt ·;11J1·1,hipof ~lc-1·)1·. 1h1·1t· i) all ,11 tiH· 
rll1111 10 u·, 1 uir, uu11gn 1x·oph· who ptt·• 
)11111,1hl~ ,h,111· 1h1· ad111i11i,11 ;11i1111 'i, phi• 
111" 1ph, ;111d , an lx· rx1x·1 tc·d 1u n·main 
OIi Ill(' l1t ·111 h lo11g1 ·1 1h;111 oldl'f appolll• 
lln. rhu, prolt .. ..:111g 1111· R1·.1g.111 .1d111111• 
i,11.11io11 ·, judi, 1al lt-~.11~·. II will Ix· uf 
~1,·.11 i1111·1n1 111 ~l't' if chis .t)(t' pa111·rn 
h11ld) 1111' tlu· n·111ai11d1·r of 1lw )l•tu11d 
1t·1111 app11i111t't'\. 

1'111· 1w1 wonh figure·, for 1hr !W't cmd 
ltl III ap1x·al, c Olll t apJx1i1llt't') )how 1h..11 
1h1·1t· ,,·1·11· J>1oponiuna11·I~ ft',u·r 11111• 
lionain·, 1ha11 for 1lw fiist 11·n11 appom• 
lt'I ..... ·nw SI'( ond ll' flll proportion \\ ... , 
cl<,"· •o 1lw propmtion of 1h1• C:ar11·r 

~-, . (,.,1tl111J11 , Hrote•111:m( tl,r 1i.d11 '•"· ii.pr• 
n. :, . . ,, l:!7 •:?14. 

::1o. C ,..,.,.. h ,111 . Hra,ca11 '1 O/J/,u1111111r1111 10 11,, 

( ·. , . , ui.rll u/ d/J/"•I.,: 11,r, 1111/1111,a1w11 uf • JMdl• 
llOf .,, .,/i.tiull , iO J1 IJII ,11·11. Ill I l!.1!1111. 

~; Id . .11 H 
::~ Kmd,11111 , C:..11• JIIJ '4u11:1·1 ... nu· din I 111 

J.M• ,uk·nu.al Jlll•un11111 ·u1 . t(lnttp u11e ·1J1 11ut1 .;1ul 
1 ..... , .... .1111h11111i11 OIi lo\\l 'I It ,l, ·1,il , ... 11: ... · , •• 1 .. \ 
1uJ1:11wnh: 1h1· 1.1"· 111 1111· K,·.11:,•11 JIK• ( .. 111 ·1 •' I'" 
l,0>11111',,.'; 1~11•·· 111, .... ·mnl ,111h,· l!IK.'. ,1111111.111111, •1, 
1111( ,,I lhf• .\lll4'111411 1'1111111 JI ·" 11·11, 1· .\. ...... 111,11 , 
~nJ 1lw ,In j,..,J wr.iuu • ., ...... uni 1111 .. uhlu Jllon . 
/'r,,11lrrtll•/ rlfr, II Urt I r,111111•11111/11 t' p11/11 \ •11 tl,r 
lou•r, frd,r•I 1our11: ,1.,. H,•11•111111/llt'J I l!1Ni1. 

~·- R11\\l.111cl. c;;.,p, .,wl ~IIINl 'I, ,,,,.,.,,.,,.., 

rfl11 II, ul. JI 25. 
:10. 11,·n,lt') ;,nJ 8Jlll(h. /,n,.., I .,, ,,.,. ,v;a 

The figures suggest 
that under Meese 
there is an effort 

to recruit younger 
people who can be 
expected to stay on 
the bench longer. 

..1pp11i111t't'\. 111rrt' was alw, a low I ::S) 
111 •\lll\t', orrt·lation Ix 11n"t11 a!(t' anc.J n1·1 
,, 011h fonhr w-, und 11•1111 .ip1w1111Wr\ in 

101111a,11u nororrrla11on ( .0) fur 1hr f11\I 
11·1111 appointn'\ anc.J for 1hr C.Htrr ap­
pu1111m. Of courw-, tht' '"onc.J 1rnn 
..1p11111111n·, ,, t'lt' gt•1wralh wdl ull Cman• 
11..1II, Jnd 1hr pomu 111,ul1· 1•,11l11·11111hr 
di" 11"111n of m·t wor1h ,11111 d1\tr1<11 nun 
J1'11111111111c·111·\ holJ tru,· hn1· . If (111..in• 
11.11 11111,1d1·1at1011' \hould 1101 lx· an 
1111,tJc It· 111 11, ru11111g 1111· l.11 ·,1 1ud11 IJI 
tJlc-111 . II 111,1\ IJc- 1·, ... ·1111..11 1h.11 111d11 IJI 
·'-d,111,·\ l.11· \lill\1,11111.ilh 1111 ll'J"'tl . lion• 
11.1II,. iilt"ll' I) 1h1· c.J1,1111c I pu,\1l,tl11, 
1 h.11 \OIIIC' of 1hr , 011111,:t"r .ippotn tc,'\ 
1, 11hu111 a ,111Ji.1a111ial nr1 ~orth m11i:h1 
11111 111.11.r 1hr J11c.Ji1iar) thrir l1fr ·, ~u,L. 
..111J "hrn financial dr111anc.J) of 1h1·1r 
fJ1111l11•) so c.Jt"111,md, lht") n11gh1 rt"\11(11 
from iud1nal ulf it t' 10 tal..r ach antaKt' of 
1111· 1h1t't', fuur, or (i,r 111nr1 the- rarnini<, 
1h..11 ah,UI chem in pri,a1r prJr1tcr. 

(),.,,.,1,.,, /i.d~,il11p, .• ,, Ill :'\Jl(l'l .,1 . R,,, .. , 11 

" I.•" •"• t'111 u \ \11 OIi.> I I~ 1C,1tTm•11 h . Cl . 
J \Ip.,,. l'JII;, 

,t ,11,11, .. 111 ·,..,J ( -''I'· /i.dc,1 . Pi,11d,,11, •11d 
l'v/1o 1 ( l1u11 ,i t. ,p/ur,111 tli, l.•11h1n. ~ "I. 

1J 111• I"'-.. J1111r 1~;1. 
,:: 111 , ........ 1 .. 1 . ........... , .... , ... ,...i 1n .,., (,1111 , 

111.111. \ ,uu1·\ u4 IIK· 1,·uth (.uc u11 (41:11111 ,_. 

\p1• o1I, ." luuuJ 1ho1t 1111· l'"'I"'"'"" 1,4 11\II hi■,, 
11,, .f,, ''""" '" 1h1· l' S (,11111111 .\µ1•·.ih 1111 1hr 
l1•11h ( .1111111 f,.11,.•111t 1114• 11\II 111■ ,111·,1••1111 ll'II 
lt,~11 ;:: 1•·111·t11 t11Jh11111 :I:? 1 ■·11rnt br1•1,·11 1!1111 
o1•MI I,.,.,, l'.•1• 1, In J .. ,h,u ll .._1h,h .,., ,.,.. 01\11111 .,, ( •. , ..... i.,. (.111 UII .11J .... , .... ,., C.u/11\ OIi tlw 
...1 1 •Ml ( Jll Ult .. 1 .... •Ul(J(l .\llV J l(l"OC'fllfl\ I 011 .. 'f• 

\Jll/1111: dl11 I .. ,,, ... ll1·Jl(JII "fll.llllllllllC'III,. 

Tht'rdorr, ii hassurNfl)· in 1hr ac.Jmini,­
muion's intt'rt'St, assumin~ i1 wi,hn ih 
youngrr appointm 10 rrmain on 1h1· 
lx·n<"h, 10 tal.t' 1hr lt'adtTship in sulJ,c..11• 
1ially incrt-asing judicial ~lari,·,. 

'Judicial performance 
Tl1t· ,u«·t.,,, or tht· ac.Jmilli\tr .. 111111 Ill 

plating 1host· sharin1i: it, jud111al pl11l1,. 
w1ph)· c.rn onl,· Ix· mc-a,urt-J In an a11JI,. 
)i~ uf 1h1· judit ial d1·1 iswnJI ud1J, 1111 uf 
it, apµoinctts. This rc-quun a \\ ,11 ·111 -
atir analysis of voting and op11111111 l1t·• 

ha\'ior or di,irict and apµc·al, JUc.Jl(I'\ thJt 
,, a St'paralt' and m.ijur u11c.J, ·1tJL.111)( 
hom 1ha1 conduc1t'd for chi,, \ruc.J~ . I {r,1, • 

r,n, ,in,·r thr lasi rt-port of till' R1 ·.it,:Jn 
appoinlmt'nlS con·ring 1h,· fin, 1nm. 
"'·hit h found somt' fral(mt·n, .. rl c·, 1dc·111 ,. 
1ha1 th<' Rt'al(an appoirrn,"' au· c """' 1 • 
,a,i,ing tht·ir 1ouru,u ,omt· aJc.J111li11.tl 
rmpir it al work hu lx't·n rc ·JJU1t1"1111 .... , • 
rral itudirs that appt·ar 1u 1u11f11111 1111, 
rarlirr olJw-n·;uiun . 

O,w major stud) I,~ Jon C,011" h.dl ul 
tht' Rr;1~a11 appoinamc·nl\ to tht· c out" 
uf appc-al~ concluc.J1,J lhJI 1hc· R, JL;Jll 
appoinlt"f'I , ·ou-d ron\idt·r Jl,h morr 11111• 
~naliH·I)· than did 1lt1· (.,.111·1 ap111•111• 
lt"f'S and th<>W' of prn 11111, 0. ·11u• 1J1u 
p11·,1c.J1·11u (no1al,I~ K1·1111nh a11J J11l111 • 
~111) .26 This was p.ar11c ul.11h 11111 1111 
c I\ ii rigl11, and ri, ii hi ... 1111, "'u,, 8111 
Go11w hall also fou11d 1h.11 1111 R, .,~.111 
ap1x,1n11·n wrrt' \11111IJ1 Ill •It• 11 , .. 1111-..; 
l,d1..1\111r 10 tht· app1111111 ·n .,f 1•1111t111, 
Rq1111Jl11 ;in prn1c.J1·nh 1 :\" "• ... J11d •, ,1.I • 
I ft· .il)o fuund 1ha11l11·c.J1llt 1, 11,,, "'" ., 
111.1111·r uf c.Jt"grtt, no1 \h..11µ, •• 1.111111 , . ... 1 
1ha1. for t'xamplt'. 1hr Rt'Jl( .111 ·•1'1••111• 
11·r) 0 .,,t"1agr \COrt' in sup1.11u1 ul 1111· , 11 ii 
ri1<l11\ or ci,·il librrtic-, tl..11111, '' ·" :, I j 

l>t"f rrna, lht' ~ixon Ford .1pµrn1111, .. , 
a, c·ral(t' \fort' was ,~ pr, , rnt. ll1t" ~. 11• 
1wJ~ Johnson juc.JKrs· all'rJt,:r \11p1•••t 
!,( Ort' ,,·ai, -16 prr Ct'nl. a11J lilt" ( ...11 lt'I 

appointt't'S' a\'t'ragt' worr 1,J,, j] : : 

Anotht"r rmpiriral siuc.J, ,, J\ , 1111• 
c.Junt'd b,- C.I\. Ro1,l.111c.J . R,11 ... ,1 \ . 
Carp. and Donald Son1<1·1. fut 11\111i.: 1111 
1Ju1h c.Jii.1rin and apµc·al) c 111111, .11,d p.11 • 

lie ularl) ronn·rni1111: CT111l111.1I J1""" 1• ,1-
ir,-. Th,·,- luol..t-J at the· :\" """ · C .1111 1. 
and Rt·a1,;an apµoin1m 1111 J,.. ., dn 1.lnl 
lx•1wttn 1981 and l98V• I le 1r. ,,.,. 1111· 
Rt·agan apµoin1m d1't·1d1"1 , J"""' Ill ., 
mort' consrn·a1i,·t' (a,h,011 111..tn 11111 llw 

Carl<'r appointttS, and. """"'I• 11nlh. 
~n•n 1hr Nixon aµpoi1111T\ . 1-·,.,. the ·, u1111, 

I 



ol appt•als. ah.- n-st•ardlt'n found ah,u in 
no11-u11ani111ou» dt't 'i)iuns, 1hr c;..m•r 
appoinu-n wt•n• "almm,1 lin• 1inw1 murt· 
liL.l'i)' ahan 1ht· Rt·agan appoin1t'\'I 10 
support thrrriminal li1iga111 ."tt ,\ stud)· 
b)· ·n,omas Hrnslt•)· and Ju~n B..iu1,;h of 

Controversial nominations 

Pt'rhaps an unprl"C<-dt·nu,J numlx·r of 
conaro,·rnial lowrr rour1 no111i11a1iu111 
wrrr considM'<-d b)' 1hr 99th C.,on~rt·u. 
Sc-,·<'ral of 1lwm rrsulu,J in roll•r-JII ,011"1 
on 1hr floor ol alw.S.•nat<'. C:,·rtainl~ i1 is 
hard 10 rt-call whrn so 111ud1 n.11iunal 
aurnaion was gin"n by 1ht· 1m-dia 10 
luwrr court jiulgt·ships. In part. this was 
a rrsuh of 1lw p.1rtidp;11ion uf init•rr" 
groups sue has Pt·opl,· for 1h,· .\nwri, an 
\\"a~·. whid1111011111t·d a 111.ijm , ·a111µai~11 
a,caimt 1wu R,·ag:111 ad111ini)muiun nom• 
im·,-s. JdCt'f')(>ll 8 . St-))iom. Ill. to a ft,J. 
<'ral disnin judl(t')hip in .\l,1ba111a, ,rnJ 
Danie•!.\. ~laniun 10 tlw l' .S. Court uf 
.\ppt•ah for 1ht· St·n·nth Circuit. 

St·))iom. M·n ·ing as l' .S . .\11ornr)' Cur 

the· wullwrn disirin of .\l.11J.1111a sinr.-
19tll, was aniu·I~· l>iu le,J l Alal.JJ1na 
R,·publkan St·na1e1r Jt·u·111iah Ot·n1on. 
St·))ion) n:t t·in,J a )pli1 rJlin)( Crom 1hr 

.\B.\. with a sulmamial 111ajuri1~· , ·01ing 
Quali/ird and a minority , ·oting .\'ot 
Qua/if ird. Although 1ha1 in it)t·H would 
nut M·riousl.,· undt·rn1int· a no111ina11on 

I 

durin,c 1hr 99th Congrt-)S, tht: opposi• 
1ion of Alabama blae·l,-' to tht· nomina• 
tiun did . In 1985, St•s)ium JHO)(•e uu.J on 
rntinl( fr.iud chargt·s thrt't' blad, c·i,·il 
righcs k,u.lrn, but tht· trial md,.J in 
;u quillals. Alabama blae L.s !>i.!W St·)sions 
,o inw-nsith'r if not lw)tilt• to tht• righ11 
of blae·L.s. Th<• im·c·s1i,c,11or for 1lw Dc.•1110-
uau, 0111hrSt-nalt' Jud iciary Committn· 
un,·o,·t·rt,J t'\'iJt·nn· of ~ '!>)ions' inw·nsi• 
th·il)· 1ha1 produn.J unfa,·orahlt· public·• 

ii)' fat ~uions, th<· Rt·agan administra• 
1iun, and Sc•nator Dt·nton. St·,~iu111 w.n 
, ·allt-d b..cL. for furtht'r lwarings. In his 
dt·lrn~. hr argurJ 1ha1 1lw d.maginK 
rrmarls auribu1N.l 10 him w,•n· ~id in 
jc•sl or 1alwn OUI or ('(Jnl('ll:I. I It• dmit.J 
hc-ini.; rad.tit)' prrjudin:-J. Tiu· adminis• 
1ra1ion claimt-d 1ha1 opposition 10 St·s• 
)ions w:u poliaical anJ was nst·n1iall)' 
1,.rrmmc.k,J in St·niom • e Oll'4.'f\ al in- ,·i,·ws. 
Tll<' St·nau· Judiciary C:ommill<'t', al tht' 
urging of Sc·nator Hic.lt-n, fin;•lll vott-d 10 
to 8 aKitinsa tht' nomination, with Ala• 

1h,· nonunanimous niminal jusck.- pol• 
i,) J,, isiom of thr appc·als rouras dr• 
c iJ,,J in l9tt2 al)() fuunJ 1ha1 the- Carlt'r 
.1ppuin1t'\~ w.-r.- mon• libnal than 1h<­
R1·,1..:a 11 appoinlrt'I. ·nit' Rt·ag-Jn appoin• 

tn~ wt·rt' mart' rm1M·n·a1in· than 1hr 

luma ·, 01ht·r M·n.uor. Dc·morr .. 1 Howt'II 
I frflin. , ·01ing with thr majoril)', \\'ith 
1hr Sruions nomination rHrcai\·~ll· 
l.11lt'd, 1hr nomin;,tion "''H form.all)' 
wi1hJrawn on Jul)' ,1, 1986. In ~o,·rm• 
bc·r. Dc·111011 was narrow!) Jdra1l'd for 
rn-lt, tion . Hi, cld,·aa WH "'·idl'I)· a111ib­
u1t-d to 1hr lm1, l hlacl ,·oar a,cai1111 him. 

Thr fatr uf thr M,mion nomin;,11on 
wJ, ultimau·I)· cJiHnrn1. but onll af1t-r;, 
bi111·r m11ional ddl.1tt· in whirh 1h~ Prn• 
idl'llt h1msc·lf , i,corou .. i, dc-fmd,-d thr 
110111ina1iun a11J c.11111>.11,.:111,J fur i,c-n,.. 
1uri .. 1 ,01n-u11p11,,-\.11·111t-d for a prn1• 
J,·111 un I.id,., If of a lo,Hr e uu rt nom ma• 
tiun . Thr ,upporin, of ~J.,111011 ,.,l(ut'd 
thJI ~IJnaun ,,·." Jltae l.1-J t.,-auloC' of h11 
conw·nJII\C' ,1t·1,, ;ind lx, .. ui,c- of his 
,,,,., 1ou, .,, ,i, 1111·, "11h hi .. IJtt' f,uhn, 

CIJrt·m r ~IJn1on (dc·Jn of tht· J,.w "huol 
al thl" l'ni\t·ni(l or :'\our D.unl"), a 

Coundt'f of thc- c-11.trc·mist Jolin Bue h 
Socirt~ . Although noc a m,·mlx·r of 1hr 
Bu,h Su< ic-1) huml'lf. M,rnion, accord• 
111g to hi, ,uppurcrn. ",., bt·inl( '6llrarc-J 
111 J 10il11111·r thJt smarlt'd of :\le Cilrth) • 

1,m at 11, """'• ,cuilt l,~ au,oriation . 
~!Jn1011 ·, opµum·nts, 0111hr 01hrr hand. 
arl(1wJ that hr la,ln.l a u,·urJ or dminC'• 
11011 .. nJ achir,rmc•n1 thJt w,orxpt'C'IC'J 

of ,.pl,,)Olntrn 10 1hr ruurt, of apprah. 
The-) qut-rnonl'd hi, al,ilit~ to tw an 
u11b1a,c-J juJl(t' . Furtlwrmorr. thry 
Juuutrd hi, lrgal fOlllJX'lt'llfl" on 1hr 
w,1, or brwr, th.11 :\IJ11io11 hil<l 1uh1111t• 
tt-J 10 thc- JuJiriary Co111111i1t<'t' as rrprl"• 
'4'111 .. 11\l" of his lt,c;,il ;,ibilit), Milnion. 
lal.t- s.-.. ,iuns, r«c-in.J a split \'Oil" from 
1h1· AB.\ with a substantial majority vot• 
ing Qu11l1fird and a minoril)' Not Quoli• 
fird . Thr St·na1r JuJiri;,'l· C..ommi11tt 
wau-H·nl)· s1>li1 (9-9)on 1hrnomi11.11ion 
but ,·111t'd ·,o w·nJ i1 1u tlw S.•11;,1r floor 
wi1huu1 a rN·umtnc'nd.iuon. 

l.1,hl>~ in,c b)· th<- ad111i11ima1ion was 
I u·rc , .. and um· R,·public-an sc,.~:c 1, !ilaJr 
Gor1ut1 al \\iohing1on, who hacJ indi ­
c at a ! !ii•. inw111ion to vOfr a,c,1•,,~: ~,a,1-

ion, 1wi1e hnJ siJt-, .tnd 1uggn1nJ 1..ha1 hr 
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Nixon and Ford appoin1c-n.,. 
Ronald Stidham and Robe-rt A. C..,-p 

con<luc1N.l .t SIU<l)' or rrJc-ral cJism,t JWl(l' 
dt-cisiONI lwhavior and ,uncludn.l lha1 

thr Reagan appointm IC",.'" thr l.r&JI ,u~ 
pon and llw unn appo1n1rn uw most 

did so altl"I' thr adminiMn11an 1ir,C'fd tu 
nomin.11r (;anon', moJ&-nw Oi11l0& r,.t 
c:andid.i1c- fo, a ftdnal du.ann Jwtenh•p 
in \\'ashin11ton. Ot.hn "°""" ~...,J ol 
Rrpublic-an IC'Tlalonn1r«11nc ham Ju~ 
1i,·.- olfkial, l)fflpi,llhl"uc tn-•UTWT11 for 
thrir prdt"f'TnJ oinJ1da1n lur dnuKt 
juJl(nhip1. On Ju11t- 26. IYll6. tlw ~•r 
\OIC'J on lM ~I.inion fll.ffltl\4CIUII nw 
\Ult' "''ill 47-47. "'' llh \'1er PtnaJrnt Buw1 
rr-.M.i) to brraL. the- UC' b\ \\JI.,. kJ, ~t.,,. 

ion . Bui in a µ;.,h,.,nn1,..,, '""""''"'· 
Sc·nJlr ~llnotlll Lr..Jn It,.,..,, BHt.l 

,,, 11d1c-\.l his ,ocr hum,. ,uw •-'"'"' 11.Ml• 

finn .. 11un to,. \OfC" f111 e 1111lm11.•••"' 1111" 
,nJuc• thf' co11fannJ11un ,uw 1, kJ .,,_ bu1 

K'J\t' B, rd t.llt't,µputtu1111, ,u ,11..,•'1u1t I\ 
IIIO\ ,. ru, 11, Oll\lUC'rJIII.Al • .. , ... HM 

fn h111eall~. ~t .. naon ",., 11.nl,111'"1. 

but tllC'1r "'"' Joubc bruu111 1lr ._ no.IC' 
hJd on in tahlc- 1hr \Oct' 10 rn,111\IJn . 

fmall), ;,ih,·r ""'L.' al puli11ul JUI I.,•,. 
ing illld ront inu,-d n .. 11uu" .Jr n•Ja.ia 
co,rrJl(f', tht· Sc•n;,tr ,o,c-J on Juh ZS 10 
lldrat 1hr motion 10 rNonwJn ll\ 4 \UCf' 

or ~9 10 SO. Tht-acJmim,11 .. 111.111 "un· but 
a, 1hr <011 of .1 bru isin,c b.a11 IC' w11ut1 

was hurt politirall) in 111, humr ,u1C' ol 
\\';,uhi11g1on, whrrr hr h.,J t..-Tn l.1w1nJ 
10 win rttlrt"tion. and in ~O\nnua, hr 
w.is narrowly drf..atrd. Gut1on, e .,,iJ,. 
datr, \\'illiam L Dw)rr. ".,, 1M1111111.11c-J 
b~ Rragan in St-ptt·mbt-r. ,.,.J tlw nunH• 

nation "·as gi\rn a ratinK ol l '"p,,0,1• 
ally ll'rll Quolifird bl 1lw .\8 \ H" 
nomination, howl"\·l"T, "'41 •~ ., ,nJ 
upon b)' lht" x ·natl" JucJu ... fl wnnul• 

IN'. As of thia "'·ri1i11K, Q,- ,n h.n no• 
lx'f'n rrnomina1t'd, .1lthouich hr h.1, 1tw­

llac L.ing or \\'.ashing1on ·, rnn .. 111111" llr• 
public-an Srnator, o .. nic-1 b<An-. 

R,~,.g-,.n made- otN'HOlltrU'\ n w.,I nom• 
ina1ions, inrluc.lini 1hrc,o uclwn 1h41 

wuund up on thl' Srn;,tt' llonr lo, roU call 
\'OIC'S b)' 1hr full Sc-11a1c-. ~1tlllf'\ :\ F111• 
w_.tt·r was numinatt-d 10 thc- lnJn;al d1i-
1ric1 bt·nd1 in Trxas :u thf' ~~ al ,z 'le• 
had !>t·l·n 1t·1 , ·ing .. r." :.';&I<' ..!1>UK\ , •• • .,.~ 

sincr 1982and had bt"l'n ~'l acti\r polit• 
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suµpori 10 tht• daims of dis.nfrnntagc-d 
minuritit-s and otht-r,h-il right) ,uul ,·h ·il 
lillt·rtit-s daims, "'ith 1lw apJ>ointt't'S of 
othrr pn·sidt'lm falling bt·t"'t't'll the- '"'O 
nin,m-s.11 \\'ork b)· stud,·nti. in a M·min,ir 
at lhC' l 1ninrsil)' of Mass.1d1uW'tts al)o 

kall)· bdott going on the· st,11,· llt·n, h. 
Allt,r-ations that h<' bd1a,·, ... 1 imprnpc·rl)· 
during ont' particular t'lt-niun ,·ampaign 
l,y disc·ouraging bl,11 L.) ;uul hi)p,mic s 
frum ,·01in1,; rc1u1t-d c·ontton•rsy. J-'iuwat• 
t•r 's ~-0111h and n ·latin lac L. of c·xpc-rit·nc t' 
along wilh till' )plit • Qunlifit'd (major• 
i1y) ,\'o/ Q14a/1/it'd (111inu1i1y) .-\BA rat• 
ing wrn·ahu 1ru111Jlc"S011w. ·nu• nomina• 
1iun \\'ii) app1ou·d b~ tlu· St·natt· Judi• 
cia1 y C:ommillt"t' I,~· a ,·ott· of 10 10 5 and 
!K'lll lo 1lw Uuor of 1lw St·natt•, wlll'n· tlll'rt' 
wa) a lwa1,-J d1•IJ.11t· llt·Cor,· a rull fal I \'OIC" 
rt')ulu,I in a 5!?--t!? c onfiniialion . 

.\lc·x ~11,i11,'-i, widd~ ,u l..11owlnl~1-J 
11q.Ml\)t'))a l,l'illi;1111 lq~.il 111i11d 1hq;1ad• 
u,111-J firs1 in hi) c la)) at l 'C:L\ Law 
Sd100I. had bc·t·11 a law , lt·1 I.. 10 C :ti id 
Ju,1i, ,. 8111 ~,·1. ;111d h,u.J a nwr ,-01 ic I illt' in 
his lq,;al c a11·c·r. 1n11hi11g in ,111 appoilll• 
11w111 111 till' l ' .S. C:our1 of Cl.ii111\ al 1ht· 
a~c·of 321 wai, :S-t wlll'n numinatt·tl b) lhC' 
Rc·agan ,ttl111inis1r.11i1111 totht· l' .S. Court 
uf .\ppt·al!I for 1lw ~inth C:in ui1. l\olin• 
)L.i rt·nin-J a split Qualifitd (majoril)') 
.\'01 Qua/1/itd (minoril)') ra1ing from 
1lw .\8.\. Qul'stiom aru)(· aoou1 his 
judicial lt'lllJ~·ramc·nt on lh<' basis of a 
numlx·r of allq,;a1ions rn11n·rning his 
lx·ha,·ior wlwn ht· !>4·rn·d as s1x·cial coun• 
st•I 101ht· :\h•ri1 Sysu·m\ Prott'C"1ion Board. 
A) a rt·suh, furalwr lwarin,.;s ,,ut• hc·ld. 
Tht' full <0mmi1tn· ,·ott-J 10 rt'commt·nd 
alw nomina1iun a11J sc·n1 it 10 lht' (ull 
St·nalt', wht·rt' a dd.1,m· on Kozinski 's 
qualifka1ions t'nsut-d. A roll call ,·01C' 
was takt'n and Kozinski wa) co11finm-J 
b,- a VOIC' of 54 to 45. 

Forlnt'r Rc-publkan lf .S . St·nator 
Jamt'I L. Burl.It')' (who was l'lt·ctt-d in 
1970 from N"'' York on 1lw C:omc·n ·ath·c­
Part}' line-) "'•H nominau-J 10 1lw l' .S. 
Court of Aprx·al, for llw Di)arin of 
Columbia. Originall)', 1lw aJminima• 
1ion had hopt-J 10 plan· him on tht· ll .S. 
C:our1 of Ap1x·ah for lh<' St·mnd Cir<"ui1, 
but insunnoun1:1blt· oppmi1iun aro)(' 
hom 1lw !'\t·w \'or'- har ancl Rt·publi<-an 

. SC'nator wwt·II \\'t•id,t'I' of Co111u·nku1, 

s11i;;~t·stt-d a ,·011sc·n·a1 izin,c c-ffC'C"t of tht 
Rt·a,.;,m ilJ)I.M1in1t-t"\ 10 1ht• 1hrt"t' ,-oun, of 
appc·ali, that Wl'rt' saudit-d.11 

Ahhuu,ch 1hr n ·idt·nc·t· i, a,rumulat• 
in~. it i) h\· no mt~Jns ,ondush·t, onl)' 
s11~1,;t')IIH'. C:.0111inuni quan1itativt u 

from " ·hoW" saa1c- Bucldt1· no"' c-1.-imt-d 
lt·gal rr\idc-nct. Th<' ABA ga,·c- Bu,klt1· a 
split Qi.,a/1/1td (subs1o1111ial majorily)/ 
.\'01 Qi.,a/1/1td (minori,,) rt1tinR, Al-
1ho111,th BucL.IC')· was widc·I\ conn•dt-d 10 
lx· a 111.111 of in1,·lli,.;mn· and gn-.11 a,­
c ompli\lHnC'nt, 1lwrC' Wl'rt' quc·saiuns 
r.1i :11nl b~ hi, oppom·nasa111u his judit ial 
lt·IIIJJ''I t1111t·111 aml c1uahm ahou1 hi, la, L. 
uf ri..pt·ru·mc- in 1lw pr.-nict' of 1.-w. At 
1h,· 11111,· o( Liis 110111ina1io11 ht· wo1s prC'si-
1h-n1 of R.1dio t·rt"t' l::uropt•, ii Jxnition hr 
h.iJ hdd \llll t· I !.18!?. Bue L.IC') w.-s o1p-
1um t'11 h, thc- St·11.11t· J11Jic iar~ C:ommil• 
111· .111d tl1t· no111111;c1i1111 w,1\ 'llt'nt I<> lhC' 
ll11u1 uf 1111· Sc·11.11t·, ,, h,·11· II wa, t'\C'nlu• 
.1lh Jf'P"'""' t,, J ,1111· of !fl lu IL 

I Ill' 1111111111.111011 11f . .\lhn1 I. ~loon. 
Jt .. tu t1 f,'1, ·r.il d1\t1 u I jucl~nhip an 
l l.1" JII l111111d,·11-J 1111 1h1· , i~n• uu\ oppo­
' ,11 uf 1111· l>1·1111111a111 \o ,.flJtors from 

I I.I\\ .111 ,, hu. ,, l11lt· 11111 ,·:o.pl 1t 111\ ill\ oL.-
111~ 1111· f111 mula Uk-J f111 M 0 11a1orial cour• 
"°''· 1111pli,,J .i, mut h . S(·11a1or Oi11Hd 
l1111u,,· 11t0l. thC' lc-JcJ in opposi1ion, 
l.i.a'M'111111 un ~luon ·s, rt"tk111ials but on 
tlw p11.1c '"~ ~luon U)l-tl 10 01J1.iin his 
110111111.111011. l11011~1· argut-J in 1hc- hl'o1r• 
in~, 1h.11 Ill l!.lilf ~luon, a h·admg Hono­
lulu JIIUrllt'\ , hJJ pc:rrn.1d11.I l11uu~f' 10 
1·,1 .1hl1,h a l,ip.1rtillJ11 judic i.al st'l,·c·1ion 
fJJllt'I 10 rt, umnwnd candiJaws for ft-J. 
c-ral d1)11i<1 jud~t·ships. Bua in 1985, 
ilt 1111d111g to 111011\ <', :\loon madC' an 
c·nd-run .iround the· pa1wl 10 ol.11ain lhC' 
1111111111J111111 fur hitn)(·H. l11ou\·t' 0

S unrc-• 
lc-111111,c Uf>j.)O\itio11 <'H'lllu,111\ It-cl 10 lhC' 
1111111i11 .. 11on llt·mg w11l11lra"'n b)· lht' 
\\'hate· I louw. 

~lt-1111u11 should al~ lX' maJc· of a dif• 
frrrlll L.incJ of poli1ir.1l conaro,,f'rs)' 1ha1 
s11n111111cJnJ OIIC' Rc~J,co1n nomint"t' and 
which s.ocm Ci1Ul4-d tht' administro11ion 
a11cJ 1lw Rt·µublkan st·na1ors im·oh·t'd 
mu, h m1barr.1nmc·n1. At ah,· urging of 
Rtpublinn Gon·rnor 11,umas Knn, 
1lw Rl'agan ,ulmini11ra1i1111 nominated 
Ju!Kvh 11. RodiiJ;ut•, !m a f,-J,·ral dis• 
aric I judJCc-)hip in ~rw Jnst")'. Ahhnugh 

writ u qualitativr anal,·sn roncnning 
tht' conu ibution of 1hc- R,•;,g.an appo111• 
IN"S 101lwir c-our11 is nn·C'i,sar} llt·fun· i1 i\ 
pouibl«- tod,•ttTmint" thrnlC'nl to " ·hich 
lht administration has bt't·n 11M,nsful 
in idmlifying thow "''ith the- juc.lifial 

.- Dt-monat, Rodrigut'z had a...L.m a It-ad• 
f'rship rok in Knn's tlN"tion, ampaiRff, 
Ht' "'as appointed public ad,u alt' ol 
~t'W jt'rlt')' in 1982. RoJri,tUC'l h.M.I a 

di11inguished le-gal nrttr. "''"' a fonnt'f 
prt-sidmt of the- Nn.· Jnw·) &u A,wxia: 
tion, and was unanimous!) ra1nJ £•<tP-
1ionall)· H'r/1 Q1111/i/1rd t>,· 1IIC' AB.-\. 
R<'publinn ~naton H;,u h. John East, 
and Dt-naon, all mt'lltlx·1, ,tl tlM' Judi­
ciary commiutt, Ut"\·iw,J anJ wnt 10 
RoJriKUC'Z an righl f>aRr qunuunnaut' 
wi1h 26 qul"Stiom dt"\1gnnJ 1u f'ltelt in 

dt·tail 1ht' nomintt'S\·ir"', on a"' Ilk' \ii• 

rirl\' of iouc-s, includ1111t .,11Uf11tJt1. af• 
fin11a1i,ra<1ion , rqual ri~ho lo, .,.,,mm, 
J.lfil\C'r5 in lilt' puuli, SC huul~ IIM" J. Jlh 
1x·11ahy, ,ariuus a1111111t1l prurnlural 
1,tu.1ra111t-n. Uu!lillR fur thr ~,,,:..UW ul 
dt·)(·~11·,.;a1111g 1ht' puhl,c 'II( hu ,h ""J 1tw 
lil..t·. Thi-. qut·saionnauC' ,,.1, -'l'JIJrt·mh 
!K'lll ,,·i1hout 1hr L.110,, lc-dl(r ~ ._.,1.11r 
Judiciar) Com111i11t"t" 01.111111.ua ~lll.11111 

Thurmond, who was ,m,cnnJ "'hn1 11 

, anw 10 hi) o111,·111ion. 01hn mnul.-" ol 
thC' judic'iar)· commi11n- "'1·11· .. ho uul• 
rag,-J . ·nw ad111inistra1io11, IJ1111c-J . .,,id 
thC'rt' is nu rc-iiSOll for doul,1 , ,11,., 11 h..d 
nothing whalW>f'\'tr 10Jo" 1111 tl1r qur~ 
1iun11airC'. Thc- na1ion.al pul.,11111, "'t1' 
ou•n,·lwlmingl)' unfaH>r~blr ~nJ 1hr 
quMtionnairt' 1&"t·mt-d 10 Rl\t' 111!.nwmr 
10 tht' rhar,ct 1hat nomi11t-t") f111 lc'lln.al 
jud,ct·ships WC'rt· lx-inJC gi, r11 l11111u, u·,11 
(ur tlwir , ·itws on milllt'" ol µul.,lu µul• 
ky. Hal<"h agn,-d 10 wi1hdr.1•· 1lw qun• 
1ionnair<' on April 17, I 91U, 1l1r JJ, of 
lht' !waring on 1ht noman.111011 Bua 
Hatch 's def,·nst" of thc-qun11uo11.1ur ~u 
"fan-finding" tool ilnd h i, lr.,.lc-"h,µ in 
dn·ising and sn1ding it m.1\ , U11nr IJ.acL. 
10 haunt him ii ht' it t"\'C'f 1,cu1111w11-J to 
lht Suprrmt" C.Oun. 

-S/11•/don Guldma,i 
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philosophiral orirn1a1ion <lt-sin-d by th<' 
adminisar.uion. 

1111• &.t·l• hoWt'\'t•r. 10 llw 1um,no11nd in 
c-ons1i1111ion.1l l.iw aml A11w1ic-an juris• 
prndc·nu· dc~iu,I b~· tlw administrJlion 
li,-i with tlw S11pn·1111· C:our1 . Thm far 
1lw admini!>ll':llion h.il'I made· lhrt't' ap­
poin1nwn1s (S.11ulr.i Da~· O'Connor 10,111 
aS)CJC'i,111· jus1in·ship. William II . Rl'l111• 
quis& 10 the• rhid jm1in·ship. anti An• 
1onin S<·alia 10 the· a).,.lt iau· pmi1ion 
,·aratt-d b,· Rl'lmquist upon his c-lna• 
tion). \\'hil<' it is 100 t·arly 10 c-,·ahwtC' 
Justin' S<-alia's rt'C"urt.l on 1lw Court, Jus• 
1irc- O'Connor and mn·t,· 01id Justin• 
R,·hnquist arc- piomotin~ tht· judi, ial 
philowph~· fa\On-d bl the· administrJ• 
lion . In raw c-mpiri.c-al u·nns. Justirt" 
o·c.,,mnur was c-itlwr the- St't·ond or third 
IIIOSI ('Oll~n·,t1iH· juscicc- on lilt' BurRtT 
Court, n·jn·1in~ the· rh·il lilx·rtit·) daims 
in ii pt•r rt'lll or tilt' C-ilS4'S d,·c id,,J wi1h 
hall opinion in 1hc· 198111·1111. rc·j" tin,.; i5 
pn cc·111 of llu· claims in ~,uh ca!'>'-') in 1lw 
1!1142 and 19H:J 1c-mh. am.I 11·jc•t 1i11~ 66 pt·r 

n •111 or tilt' clairm in tlw I !Iii I 11·r111 and iO 
1x·r tc'lll in 1hc· 1!18) IC'nn . Jm1icc· Rdtn• 
quist was tlw 1110,1 rollS4'l\,lliH· j11)1iu· 
on tlw Court, 1~ pic·all~ n ·jc·nin~ rlw c i, 11 
lilx·rtic-s daina in more· 1h.111 HO 1x·r cc al 
or 1hr (.f\(') Jurin~ 1ho)t' 'iallll' \C'.lf). n 

On l,;tlann· and wi1h h·w c·~1 quiom. 
the· Rc·ai<an acl111inis11.11io11 t.l111i11"' the· 
)t'C oml 1c·r111 appt•ao 1hus far 10 ha, c· 
lx·t'II suc:n-ssCul in rt"Crui1ing qualilictj 
imli,·ic.lual) who )hare- 1hc- admini)tra• 
1iu11 ·s jutlit ial philmoph)· . . \ .~ain, wi1h 
(c·w c-xc·c·pcion,. appoi1111·c·) 111 !)c>rh 1hr 
c.li)trin and a·1,1x·ah cour1s h,l\t' lx·c·n 
1111·11 and wolllt"ll oC a1 c·o111plishnwn1, 
;11111 ahhma~h llwrc- arc· swm· di)tinnin­
t.lillt-rt·nc·r) in llw a11ril>u11· profilt-of tilt' 
)c·c ond 1nm appoinu·t·s romparttj 10 
thost· Crom tlw firs, 1nm, llwy gt'nt'rall) 
compart• Cnorahly with 1ht· appt1in1-
m1·111s or pn·,·ious adminis1ra1ions. 

A look to the future 
Two yc-ars ago in my prc·,·ious article- in 
Judiroturr, J su1o;t•)1t·d 1ha1 llu·n· was no 
rc-ason to' bdil'\'t' that tht· M·c·onJ 1nm 
appoinlt'1.'S would Ix• marJ..c·JI) c.li(kn·nt 
Crom tht" first tc-rm appoinwt·s. In htrJ;l" 
part WC' ha,·c- St't'll this 10 he· trnc·, 1houJ;h 
no1 t'ntirt"I)· (rrn.U, for t'>.amplr, tht" 
AB.-\ ratings of lht' appc·alHourt jutl,.;c·s. 
their n•lati\·c- larJ.. or judicial upc·ri,·nrc.-, 
their rc-latin· }'Outh, and till' (indin,.;s for 
rt·liKious origin or aHiliationJ. In gt·n• 

We can speculate 
that future appointees 

will continue to 
be white male 

Republicans at the 
upper end of the 

• • soc1oeconom1c 
spectrum. 

1·1.tl , \\I' I ,Ill ,, IC'( II IJ 11· \\ II fi .. IJ J "" df:'Rrt't' 
oft 1111l1d1·11c 1· 1h;11 11111,1 of 1111' dJ)fMlln• 
,, .,., 111 1111' Jh111e1 ,rnd "f>t1t·JI\ rourl\ 
,, ill c ,1111111111· 111 l,c· ,, h111· 111.11&· Rrpul>lr­
' ,llh.111,111, ul · 111111 JII' JI tl11· uppn r111 1 

111 du· \jl( 1111·111111111111 ,1x·11111111 . I ll11nJ.. 
11 p111li.1hh- thJI the· -.t11111c.l u·rm 1rr11J to 

.1pp111111 morr rrl.111\1·1) ~u1111"1·r JUc.ll(t'\ 
,, ill 111111111u,·. \\'1·, an .. r)O Jt1ll1 ipatr , I 
lx·li,·H·. a ron1111u .. 11011 of 1hr 1<1xx.l rt-C• 

oiJ of ~01111·11 aµpoin11111 ·n1s (although 
1101 di thc- lt·,t"I a1h1n1-<l Ii~ ll1r C.:..rtt'r 
aJ1111 n 1\lra I ion). 

· fh,· \l'C unc.l u·rin rn orJ uf 1hr apptJin I• 
1111·111 of blJt J.. .-\mc·ricam surpa)\t"d lht' 
f 11\I 11·rin rc1 ore.I hut ,11 II h;1\ n111 t-quJllrd 
111 Jl"oluw nurnlx·n 1hJ1 of the- ~ixon 
,11!1111111\u .. 11011. A\ 1ht' I ~88 ,·lr('lion) c-ar 
apprua, lws, it is pm_ublt· 1ha1 wmr 
Rq111hl11 an \1·11alot) uµ (or rrl'lt"<lion in 
UJln ,, h1·rc· 1h1· bl Jr I. 1·lc-r1ora1t', an pro­
'1Jc· tl11· 111.111<111 of, ic toq or t.l1·(u1, rog• 
n1,.1111 of llw l!l8'i rc·rnlls whc-rt' somc­
Rc·puhl i, an \l ' IIJIIII s in su1 h stairs lost 
h) ,111JII mar1<im. will pro111u1c· 1hr can• 
J,J.u 11~ of q11.ahfi1,J bl,u J..s Cor dis1rirt 
juJK1·,hips. \\'1·n· this 10 ()(fur. thc- Jus• 
I i1 I ' f>q.1JTIIIIC'lll ran Ix· f">.JX'C'lt-d 10 be· 
at111111111111!.J.1 in~ . lnd,,-J. 1h1· Rl"c1,can J us-
1 i1 c· lkp,;111111·111 Ill") t'\C'll 1,11.c- the- initi• 
atiH· in rt·nuilinJ( quali(i"J l>larks. It 
11·111.,im cu Ix· !lf't'll. howc·H-r, if 1hr atlmin• 

,38 Juduoturt Volum,· iU, l\'umbrr 6 · .-lprr/-\la)', !91/7 

ima1ion " ·ill appoint -1nouwr bl .. , I. 
Amt•ric-an to an ap1.1C·als rourt. 

Jut.lid;,! c-xrx·rit·ntc- should rnn11nu1· 
to pru,·idt· a rc-ason.ibl}· rl'11ahk 111c.J11 .. , 
tor or a pTOSf>l't ti\'t" appo111ttT 0

~ JUc.l trrJI 
philosoph)·. Simil;,rly, law W"hml pro­
fc-sson " ' ith publirations 1ha1 1llum1• 
natl" lhC'ir pol<'mial judicial urtrnu11on 
can bt- np«tt-d to rN·t"h·l" w1mr appo1111• 
mc-nts in lhl" dfort 10 build a 11ron~. 
in1c-llt"C1ual baw- for a ron'llC'ru11u· JUrt)• 
prudc-nct" on c-ach ol tht" riu u111. It " ·ill 
be· or particular intt'rC'st to '"' " 'ht'thn 
thc-rc- is a continuation o( li1t' trmcb Cor 
thl' s«ond tt"ffl'I appnl, roun ippom• 
tt't·~ that diHc-rt-d from 1h .. 1 0, thf- fm1 
lt'rm. It " ·ill also bC' or inc~ 10 tt"f'1f· 

Dt•monats "·ill ron1i11ut' 10 br nd~ 
Crom app,~.,Js rour& position,. 

In Junt' or 1986, Chic·( Ju\llC r Bur~rr 
annountt-d his n·tirt'nwnt . 8, rln,.11n~ 
R1·hnqui,1 ant.I apJX)IOltnK '- .,1, ... 1ht' 
R,·aKan ac.lminiura1ion r l1·J1 h 111J11 ~11-J 
1hr w·riOU\llt"U or ii\ (0111111111111'111 10 I 

major rhanl(t' in dirN 1ion uf \111n1un 
juri,prud,·nrc-. II is P''"al,lc· 1hJ1 1llt' 
R1·,1~a11 .1c.l111111i)1ra11on "ill 11.,, r unc- o, 
mot t' , .,, ""' 11·s tu hll l>d111, 1hr ,.., und 
l& 'llllt'ntf) . 81111hc-(illit1R11I tltu\ol'\"4dll• 

rte·, ma, lx· mon·Jilfirult 1h1 1 ,.,,.., thf" 
°' 1 ur 10 tlw IYt!t! prn1dc·n11.,l I In 1111n, 

H1)1Urll JII). it hJ\ lx·,·11 J,ll11 uh lur., 
IJIIIC' Ju, I. µrc-)iJc ·111111 h1, f.,,, '""' · ,..,,. 
11,ulJrl) w11h 1hc- S<·11a1t· 111 111111,ul u4 
1hc- opposition part) , 10 ,..,. 11·ulul'h 
m .. J..t' an aµpoi111111c-n1.'' .\11111hc-r un• 
L.nowahh· is" hat wi II°', ur J\,. rc-,ult 111. 
the- s1x-c·ial proW'C'UIOr ·, Ill\ 1·\ll1(.,1100 ul 
1h1· Iran rontra aCCair. One- ur mrnr 111• 
c.Jirt1111•n1s or Cormt'r or rurr1·111 JJ1111111,-
1r:11ion oUic-ial) anJ tht'lf 1r1.,h 111 ~ µrr• 
sit.lc·111ial rlt'C'lion )rar could M'flou,h 
u11c.l1·r111anr tht' Prt'\lt.lc·111 ·s .1u1hu111, dllU 

prrscigt· . IC 1hr Dt·morral\ bdu·,r 1hn 
ha,·t' a g,xJC.l rh;,111·c- a1 wi1111111~ 1lu· µrr• 
sidt'llq·, it might be· imJX)utlJlc· fut PtC'\• 
iJ1·111 R,·agan und1·r 1ho!lit' 11111111"'·"" n 
10 ha\'C' a Suprc-mc- C..ourt apJ1u1111111t'lll 
appro\'l'd in l!188. 

8t'C'.JUSC' or ancirip.11t-J d1fl1111lt1n Ill 

Cilli11g a Suprt'IIIC' Court \Jc .uw, 111 I ~i-
1988, tht"rt" has bn-n spt, ulJ11un 1h.11 

!S. S,,-, f'.c1IJ111;111. f'D:lo\rtll 111"•' I .•• lllll 
(l't.1·,._- \ilfL.: 11.,ri••t I: Ru,. , 1~; 1 

H . ~,.. s.1'.,, ;,in,t s, ..... ,11 . I/ • , .. ,..,- , _,, 
l .. talfry 1H<1,rJ, i,•1/l t/1t' ,'i,,..t, I u•II•''". ,.,..,~ .. 

"'"""'"'• 69 j1·otC'.ATI ■ r 1141• 1 I•-• · _.,..t .._ 1(,.1 • 
. \r11•t, Co11f,,,,..,,o" o/ S11IJ""" 4 u.,,, '""""s: 
P••"••n •11d /,u111111,u11•/ 1'0l,11o, J 111 ""'- 11n 
p, .... \ , I !!~i I 
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wrrf' a ,-..nncy co occur, Rf'publican 
St·na1or Orrin Hacch of llial) would bf' a 
lt'ading nndidatt'. \\'t'rt' !latch co bf' 
nominau-d, it has lx't°n Sp<'c-ulau-d chac 
his w·natorial coll,·agurs would lw loa1hf' 
to n•jt'C't 01w of chl'ir own. Hown·,·r, 
I fa1c h has sc·n ·t'd as a lighrning rod in 
pwmo1ing llw Pn·sid,·111 ·, a,.;c-nda and 
ht• h.is t'ilrtlt-d I ht• pol i I ic-a I oppmi I ion or 
111an, group~ th.11 art· Le·,- n1w,1i1111·nh in 
tht· ~litlt'S or m,my M'n,ll<>h. ·nwn· will 
suu·I)· Ix· a t·a111paign 111011111t'll .igains1 
him , p1ulJal,ly llast'd on hi~ allt·g1·cJ lark 
or j ud il'ial l<'lllpt'rJlllt'II I llt 't'a uw· of I ht· 
t'xlrrmr pariis.mship h<' has displayt-d 
and his utlt'quinx·al s1a11d!t on a ,·.1rit·1,­
or ron11itu1io11al issu,·s induding aoor• 
1iun, pra)·<'n in tht· school!>, aHir111a1in• 
o1c1ion, busing for 1ht• purpmt• or dt'SC'• 
grt'ga1i11g school syslt'ms, <'I<" . ~o doubt 
11t,· ad111i11is1ra1ion and i1s !tllJ>pom·n 
will co11n1<'r by drawing 1ht· an.tlog) 
llt·1w1,·n Ha1eh and Hugo 81,u L.. who 
Wa!t a , ·igoruu!t :'\t'W Dt•al St·11a1or at lht· 
1i11w or hi!t nomina1io11 by P1t·,id1·nt 
Roo'>t'\'t•h 10 lht· Suµr,·nw Court and 
\du, had 1aL.t·11 ch·ar µosi1i1111!t on ii he"' 
or ,., u11rn11ic and sot ial wt'lfart· i,sm·s 
1h;11 \\'t'rt' tlwn llt·Cort• tlu· rt'\lt-t.11 (0UrlS. 
II i, prol,al,ll rair 10 s.1 y. howc·n·r. 1ha1 
w1·1t· Halt h 10 rt·n·iH· a 110111ina1ion. 11 
woulJ 1101 Ix· s11111u1h !>itiling. 

. \ht·rna1iH·I,·. wt·rt· .i "" ;1114' 10 '" cur. 
tilt' ;11l111i11i,11 .11ion cuuld lllnl IU Ullt' or 
i1, d i,1i11g11 i,ht-d ;ippc·al, 10111'1 appoi1•• 
lt't'!t who 1a1111· 10 tht· lx·111 h with a wt'II· 
l.nown ..c hola1 I~ rqn11;11 ic111, rnc h ,1, Roi,. 
1·11 Boi I,. 111 Ric ha1d Po,11,·1. The~· Jllrl!tl) 
c c11ild lnin!( 111 tilt' C:oui I aw hola1 I~ l,ril• 
lian, t· and a< 1111w·n·a1iH· jul'i~pruc.J,·111ial 
\ igor 1ha1 Hal< h pt•rhap!t t oulcJ 1101. 
.\gain , d,·1x·11ding u1xm llw 1i111i11g. ril• 
ling ;,ra \'iJ(all<~ m ii,cht J.JIU\l' c.JiHi< uh . :\ 
wdl-qualifi,-d ( onsc-r\'ali \'t' \\'Oman jurist 
or a w,·ll•qualifit'd wullll'rn I omt'n a1 I\ l" 

Dnnuna1ic !M'nawr 111igh1 han· f1·wt'r 
Oh!>lad,·s lo confirma,ion. or courS(', 
\1•·c·ula1ion along 1ht'S<' lint's is prc·ma• 
tun•, a, nont' of 1hr curr,·111 ; us1i1 t'!t has 
inc.Jic,ut'd an inlt'ntion 10 rt'lirt'. 

\\'hal is n<>1 prt·maturt·, how,·n ·r. i, 
,,,.., ula1ion al.10ut lht' rc·la1iomhip lx·• 
1wt·t·11 1ht· I'lt·mona1ic co111roll1·c.J St·11J1t· 
Jue.lit iar)· C:ommi11t·t• anc.J 1lw R1 -;1ga11 
ac.Jministra1ion on·r 1111· appoi111m1·n1 or 
lowrr couh judgt·s. C.:0111111i11t,· chair• 
man Bic.Jm has inc.Jka11...J 1ha1 lw cJ,1t·, nut 
intt'nd 10 adopt a rnnrron1,11 ional moJ,•. 
OUI of <OUF')t'tOOpt•ra1ion ITIU!il llt•a IWO-

If ideology were to 
become the basis for 
opposition, the result 
would be a continuing 

series of battles, 
with the judiciary 

held hostage. 

\\'J~ 1trl'\'I . ·n1 .11 mt·ans ,ha, 1lwad111ini,-
11 .111un \\ I JI ha\C' IU Ix· t'\'t•n morl' rar<'rul 
th.111 11 hJ, llt·,·11 ;,,houl klld ing 10 th<' 
St•1tJlt' llllllllllallUlh c.Jt•1tinc,J ror (On • 
1111\l"I)) (\111h .,,c.Jiwu,S(-d in "Contro• 
\l'l\l,ll 1111111111.1111111,," J.>illiW 336). 

H 1111· J1lt1 i1111,1r;a11on k 0 nds highl) 
q11.il1 I 11-d 111111-,untro\l'r"al , onsc-n a• 
IIH·, 101h,· St·na1t· "'·11h ll'r/1 Q1Jo/1/1td or 
txapt1011nll)' ll'rll Q1Jo/1/lt'd .-\8:\ rat• 
1111(,. 111, 1101 l1L...J~ 1h;,,11h,· l1'1t·rJl!t "111 
11p1x"t' tht' 1101111nJ1iu1a ,11nµI) on 
1(1 uu11J, of 1J1'\Jlog~. A,;,, pr.u tit., I mat• 
11·1, 11.Jc,,lol(\ 4Jo11rc annw Ix· 1ht· b.t\1s for 
111111111g c.Ju,,n a lo\,c·r n11n1 n11m11wr 
l.1e, Ju"'· l1lit'r,.1, 4rc• 1101111 J 111J10111~ in 

the· '.'k·11Jtt'. Aho. lilx·tJI D, .111 rJI\, b, 
11,111~ 11h"Ulot(~ J) till' \C1l1· b,1\1\ for uµµo­
\lllttll , \H1ulc.J ).Jrtl\ ,c.J,· J 1111·111lt-111 for 
R,p11l1l1<JII\ 111 opµo~· lilx·rJI D1·1110• 
t lJIII II0llltnl"n \C'nl b) a ru,urt' Dt·1110• 
t lJIU ).Jlt'\lc.Jt•nt . 

JI 1J1·ulu10 "''t'rf' to llt·cornr ,h·r ba,i, 
for 11pp11\1t1u11 10 lowt'r <<>UII norn111a• 
11011\, tht' rt',ult would IJt' a ron11nual 
)4·111 ·\ 111 b.t11lt's br1wt't'n lillt·ral\ ancJ lht' 
Jd1111111\lfJll011, "'11h tht' (t'dt'fal Judi­
e rJf\ lidc.J hu,tal(t' c.Jurrng an rnr\'11;,,bl)· 
µrnl11111(rJ co11(1r1n411on prou·n. II is 
J1111l11lul ,11,., ,·11h,·r ,,J1· clt",Ut') sue h an 
uu1111111t' . \\'t"rf tht' ac.Jr111ni,1ra11on 10 
" ·11J w tllt' Sc•nJlt' .._<011110~.rrfothomi• 
111,· , Jliout "'horn tht·rt· "',I\ S('fl0US qut'S• 
IIUII aooul lt•,cJI <UlllJX'lt'llCr, judicial 
11·111111·1.1111e·n1, or Cic.Jl'li1) to 1hc- principle­
or 1·11uJI µrou-c11on unc.Jn 1h,· li1w, r,·rn 
\\t'rt· tilt' ac.Jmini,1ra1ion sa1i,CiC'd 1ha1 
,u, h 1011<t"r11, "'''"''" ,crounc.Jlt-u and that 

i1 rould mustrr tht votrs to win on thf' 
Sc:-na1r floor, a cominual w-rirs of such 
ba11ll's surrl}' would bt- draininR and 
costly poli1icall)·. If thrrr arr 10 bC' (igh1s, 
bo1h sidl'S mu11 pick tlic·ir bat1lt's "'·iw·I), 
and the- wc-al..t'r sidt' (on tht· m1·rr1s of a 
nomination) should bq)()li1i, all~ a\lult' 
rnouKh 10 know " 'ht'n 10 mJl..t· a \tra• 
1t·gi< withdrawal. 

TI1t" Iran 1contro aHair. S<·1111u, ,., ,,. 
nomic diHicuhir, in Anlt'ric a·, rnc.Ju,­
irial ht'arlland, rarm lx·h. and uil JllCl­

c.Ju, ing 1t.1lt'S, and tht' narro"' w-n"'"""' 
\·ie1orit's 1ha1 gave- lht" Dc·moc ral!t \CJltc.J 
control or lht SC'natr call into qut·\llon 
wh<'thc-r the- cyclr of Rt'pul,lu;,,11 c.Jotnr• 
nation of prc-sidmcial poliuo "'·,II bt· m 
a, lrast trmporary ahc-)aO<t' in l!IK8. 
Although it might bf' mru hrn• 1hC' hi1-
1oriral analo,n· a bit, "'C'r.tll nnn,~lt'U 
ohw·n·t' that •·r,.nl..lin R••~c-h al\o 
ra,·t'd similar problt'm, s111. ~,.,.n inio hi~ _ 
prc-sidt·nq·. Ht suHc-rt'd w-11.wd,, 1n t~ 
19,s St·natorial rl,-ction,. thf' (OUOU) 

was s1ill rxix·rit'ncing n ooomic d,fCi. 
cuhirs, hr was prt"O<cupu...J ~ ro,1·11(ll 
aHain (ah hough thrl'C' Wt'lt' 110 p111w-1 u• 
torial imt·S1iga1iom unJrr ""' 1 • .,nJ hr 
\Iii I had yr1 to namr rnouich JU\t1c n tu 
1hr Suprc·mr Cour1 10 aHun· thf' µn• 
mam·111 uiumph or hi, pulN \ .. l(rnJ.t . 
J';('\<'rlhl'lt'U, 1hr Dc·mou"" "rm nu 10 
w111 1hr \\'hitr Houw- aic,.rn ,n l':110 . 

:\llhough Rc·;,,gan w,11 not 1.- un rhc· 
ballo1 in 19148. hi, ancJ hi\ ~Jmurnir.,, 
11011 ·, ;,,<eo111pl1)hlllrnh ,, ill 1.- 1ucl~1,J 
l,~ tht· Alllt'll(JII ,·lt'(' IOfJlr n,r dn .... 
rdlt' , .. 1110; .~ 01l11· r 111111,111, . .. ,11 ,...,. J 

1ud11 IJI~ lhJI , d not J 11111111 .. 1,J 11u11u 11• 

< all, l,~ R1·JgJ11 aµprn111n ·, . ,, 111 t 1111K· 
c lo)(' . It \, 1 II ~·t· a Suµrc ·1111· ( •iur 1 "11h J 
R1·Jga11 -aµpoin1t-d ,hu•r JU\IIC C' .. nJ ,U 
lc·J\I 1"'0 Rt'aga11 -;,,pµ111111nJ .. ,.,.. '·"" 
ju~llrt',. II w11l 1Jt' g1·nnalh """'" ol aht· 
Rt'aga11 '°' ial a~t'llda and 111"' ""' r~1r111 
1ha1 ha, ON'n achir,rJ b~ 1hr Rr.ii: . .111 

aµµui111mt'IIIS 10 lht· r,•tkr .. 1 c 01111\ ,\nd 
th,· t'lt, wratt', a111011,c 01hC'I 4111 ·\111111,. 
will in ,·Ht'.('l bC' asl..t-J ti 11 """'", 111.11 
ag1·11da 10 Ix· µursut'd t,, ,rn11d1t r Rrpulr 
Jiran ad111inis1ra1io11 ·, .1pp11111111u·1111 1u 

tlw h,1,·ral courts. Tlw C111111n,I du· ( ••11• 
s1i1u1ion anti or th<' R1·.1):JII JJIIIIIII\UJ• 
lion·, ,·i~ ion or A11wri1 ,Ill l,d, I .,I""' fl")I) 
upon lht' C'lt'C'1ora1t' ·, a"''"''· 0 

SHELDON GOLDMAN,,. p,o, .. ,,,, ot OOIII• 
ic11 1ci1nc1 at 1111 Un,111,,,,, ot MHucttu• 
11111, Am,,.fll. 
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