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THE WHITE HOUSE 

WASHINGTON 

April 7, 1986 

MEMORANDUM FOR: JAMES MILLER, III 

FROM: 

SUBJECT: 

MITCHELL E. DANIELS, JR. ~ 0, 

HR 442- ADMINISTRATION POSITION ON WARTIME 
RELOCATION AND INTERNMENT OF CIVILIANS 

After consultation with several sources familiar with the 
subject, I would recommend that the administration take no 
position on this particular issue. 
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Revised DOJ Draft Repo'rt on H.R. 442, a bill to implement 
the recommendations .of the Cornmissioh on Wartime Relocation 
and Internment of Civilians 

H.R. 442 in part provides for payments to individuals of 
Japanese and Aleut ancestry who were interned or relocated 
during World War II. Justice has revised its report on the 
bill to include a new paragraph to be inserted as noted on 
the first page. 

As the House Judiciary Adminstrative Law and Governmental 
Relations Subcommittee has scheduled a hearing on H.R. 442 
for April 28, I need any comments on the report ASAP. 

Please review the insert (as well as the report in its 
entirety) and let me know whether any changes are necessary. 
Also, please advisa as to whether the report, as amended, 
should be cleared at this time. 

cc: Carol Crawford 
Jim Murr 
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ome. or aJw Allil&ua A,..._, GeMn1 

Honorabl4 Peter w. aodino 
Chairman 
Committ•• on the .'.Judiciary 
u.s. Hou■• of aepreaentati••• 
Waahington, D.c. 20515 

Dear Mr. Chairaane 

t,(),002 002 ------------

U.S. Departmnt or J111tlce 

Office of Leaillative and lntersovemmental Affain 

f . 

Thi• letter reapond• to your reque•t for th~ views of th~ 
Department of Ju1tice on H.R. 442, a bill •[t]o implement th~ 
reeoramendationa of the C0ffllT\i• ■ ion on Warti1ne Relocation •n~ 
Internment of CivilianA.• The Department of .'.Justice recommend■ 
againat enactment of thia legialation. 

lack ground 

: The wartime relocation and int•rnrnent of Japaneae-Amflrican, 
were undertaken pur•uant ~o deeiaiona made at the highe1t level 
of nur government during World W~r II•• part of our nation'• 
defen1e effort. Th••• deciaiona were ~•de at a time when the 
very aurvivAl of the Republic was threatened. With th• pa ■ sftge 
of time, theae deeiaiona have been examined and questioned. In 
our view, thP- Canmi11ion'• extP-nsiv~ effort to atudy the wartime 
relocation and internment program, despite it• apparent 

: thoroughness, proves th~ futility of •ndeavoring •ccurately and 
completely to comprehend the perception of our national leaders 
und~r the extreme wartime condition■ of the period. Th•~• 
i••ues will continue to be a matter of historical and aeholarly 
debate. 

The United Stat~, govftrn~nt has officially rP.cognized that 
much unjustified personal hard•hip came about•• a result of the 
internment program. Previous Congr4aae ■, PrP.ai~e~t, and the 
AttornP.y General have lakr.n eteps to acknowledge and compensate 
for the injuriP.s auff red by Jap~nese-Amttricana during thi~ 
period. 
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INSERT A 

Moat or the 1nterneea were _pro-Amer1can; they were among the ... .. 
mill1ona or innocent v1ot1m1 ot'World War II, confined in the wake 

or the unprovoked attaok on Pearl Harbor and the very real tear or 

a Japanese 1nva11on or th• West Coast. Regardlees or one'e 

opinion &a to the bona t1dea or the &overnment orr1c1a11 who ----
approved and implemented the relocation and internment pro&ram, we 

all can agree that Japaneae-Amer1cana ,uttered much depr1vat1on 

and hardah1p. They were expected to make personal, profeaa1onal, 

and eoc1al sacr1r1ces or a nature not expected or other United 

States c1t1£ens. A.a 1t 1• 1mpoee1ble to bring back to 11re the 

many Americana who died 1n the American war errort, Sncludin& 

those heroic Americana or Japanese descent who rought 1n the U.S. 

Armed Porcea, ao 1t 1a 1mpoee1ble to restore to all those 

Americana the freedom that was taken rrom them aa a result or war. 

However, [continue text) 

I 
I 
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After the conclusion of World War II, Congreaa acted to 
authorize a prograffi of compP.nsation for the financial losses 
entailed by evacuation• from the West Co4at. The American­
Japanese Claims Act, •nacted in 1948, authorized compenaAtion 
for •any claim• for damages to or loas of real Ot" peraonal 
prop8rty •• •• reaaonable natural conaequence of th• evacuation 
or excluaion of• persons bf Japaneaft ancestry 11 a r•ult of 
;ov~rnmental action during World Wftr II. 50 u.s.c. App. J 1981-
1987. Thia Act was amended by subsequent Congreaaea to 
liberalize it■ provi•ione for compensation. Under th4 Act as 
amended, the Justice Department received claim• eeeking 
approximately $147 million. Ultimately, 26,568 aettlements were 
achi•ved, many of which aettled claim■ preaent~d by family 
group■ rather than individual claimant&, Thus, it is safe to 
conclude that of th~ 120,000 evacuees, moat aubmitted claims 
under the American•Japaneae .Claima Act and received 
compenaat.ion. A total of over S37 million vas paid in 
compensation purauant to thi• Act. 

In 1975, President Ford formally r•voked Executiv~ Order 
9066, iaaued by Pre ■ident Roosevelt in 1942 to permit exclu■ ions 
from thP. ~eat Coast. Al•o in 1975, Congr••~ repe~led Publie Law 
77-503, which wae enacted in 1942 to ratify Executive Order 
9066. In repealing the Executive Order, Pr~aident Ford ■tat~d 
th~t with th• benefit of what we now know, the wartime 
exclusions were a ~iatake. Moet Japanese-Americans demonstrated 
exceptional fidelity to our nation'• ideal• and loyalty to the 
United States despite the hardships visited upon them, Ther~ 
can be no doubt that Executive Order 9066 viaited injustice upon 
loyal Americana of Japane•e ancestry. 

Recent Litigation 

This issue has be•n the aubj~ct of exten■ ive litigAtion in 
recent years. In 1983, three aeparate .coram nobia petitions 
were filed •••king to h~v• ~•rtim• mi ■ d~~~anor cnnvtetions aet 
aside on th~ ground that the government knowingly suppressed 
evidence and misr.epreaented fftcts in submissions to the Supreme 

.court during the 1940'•• In reApnn~e to on~ of ~h~Ae cnram 
r,obis petitions filed by Frt1d 1Cor.f!tnat.su in the Unit.~<1 F;tat~s 
6£strict Court for the Northern District of California, Attorney 
General Smith d~termined that •it i8 time to put behind u~ this 
controversy ••• and instead reaffirm the inherent right of each 
per~on to be treatftd •• an individu~1.• Aeenrdingly, thA 
Attorney General df!cided that •it iA singularly appropriate to 
vacate (KorerMtsu'al conviction for nonviolent civil 
disobedience,••• well as to do the same for other similarly 
situated individual8 who requ~st tt. Thue, in each of these 
cases, the United States, while disputing petitioner'• 
allegations, move~ to Vftcate the conviction and dis~i•~ thR 
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underlying indictSDP.nt or information, thus moving effectively to 
afford petitioners th• very relief they aought. 

In Yasui v. Unite~ State ■ (D. Ore., 3an. 26, 1984), the 
court granted the government,• motion, vacated the conviction, 
and diemiaaed the p~tition as JI\Oot. On pP.titioner•• appe~l, the 
Ninth Circuit remanded the ca•• to the diatrict court to 
determine the tim~liness ~f -th~ app~al. In Korematsu v. Unite~ 
State~ (N.D. Cal., April ~9; 1984) th~ court denied the 
government•• motion, granted the coram nobiR petitio~- but made 
no findings of fact. Con1equently, the United State~ chose not 
to appeal. 

Finally, in Hirabayashi v. United States, (W.D. Wash., 
Feb. 10, 1986), th• court granted the petition to ••t aaide the 
~onviction for failure to report for internment, but. refuaed to 
eet aside the conviction for violating a curfew order. No 
deci ■ ion ha ■ been anade on vh~ther to •••k appellate review. 

Hohri v. Unit~d States No. 84-5460, (O.C. Cir., 3an. 21, 
l986f, r. a •uit filed on behalf of 120,000 pereon• of Japanese 
ance8try and their heir• aeeking p9raonal injury and property 
loss damages claimed to ariae out of the evacuation and 
internment program. Th• government had prevail~d in the 
di ■ trict court on limitations and other juriadictional 
grounds. In a 2-1 decision, th• court of appeals rev~raed and 
remanded for trial• portion of plaintiffs' claims. 

The court of appAala affir-Md di•mis■al of all peraonftl 
injury claim• and the contract and breach of fiduciary duty 
claims alleged in the complaint on jurie~ictional groundR, but 
decided that plaintiff•' property dAmag~ claim■ under the Fifth 
Amendment Takings Claus~ could not be reaolve~ on pr~liminary 
juriadictional grounds and .therefore reached the limitations 
i ■ •u~. The majority opinion held that becauae th• Supreme Court 
had established a presumption in favor of deferring to the 
militAry judgment on the nffc•s~ity for th• evacuation progr~ffl, 
limitations did not cofflffience to run u~tll Cnngrees created th~ 
Commissinn on Wartill'lf'! Relocatfnn and Internrnent ~f Civilians in 
1980. According to the court, the atat.ute creating th~ 

, Commission th~r~by •finally r~mov~d the pr~sumption of dP.f~r~n~e 
to the judgment of the political branches.• The court also 
concluded that th~ Ameriean-Jftpane8~ Claims Aet did not provide 
an excluaive remedy because th~ Act did not provide relief that 
encompasse~ all ~amages required to fflak~ vhole persons wh~ 
suffered a •taking.• 

Chief Judoe Mftrkey of the Feder~l Circuit, aitting by 
designation, dissented. In hie vi~w, th~ appeal should have 
been trans!err~~ to the Federal Circuit for diap~~ition ftnd, in 
any event, the etatute of limitations barred this ault. 

- 3 -
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The Department la con1tdering whether to ■eek further review 
of the court'• decl•ion. 

Seetion-b.x-seetion R9view of R.R. ,,2 

1. Section 2(a) provides eongreaaional fi~dinga1 (1) thAt 
the findings of th• Commi••ion on Wartime Relocation and 
IntP.rnment of Civilian• ~e•cribf.t the circumetAncee of the 
~xclusion, relocation and ·)nternment of citizen• •nt. •liens of 
JapRnese and Aleut ance•tryr (2) t.hat the internmAnft·of those 
p~raona of Japane•e ancestry on the We•t Coaat •was carried out 
without any documented act• of espionage or aabotage, or other 
acts of disloyalty• by them, (3 and 4) that th5re was no 
military or aeeurity reaaon for the internment and that it was 
caused in•tead, by racial prejudice, war hy•teria, and a failure 
of political leader■hlpr (5) that th~ excluded persons of 
Japane•e ancestry euffered enormou• aaterial, intangible, 
educational and job t~aining lo••••r And (6) that the •basic 
civil libertiea and constitutional rights• of those persona of 
Japane ■ ft anc~•try were fundamentally violated by that ev~cuation 
and internment. Section 2Cb) aimilarly atates th• purpose of 
the l•gialation. Section 101 apologil41 en b41half of the natinn 
for the wartime relocation and internment program. 

We hAve reviewed the Ccrnmis1ion'• ~•port. It does call 
attention to the hardship• auffered by Americans of J1pane1e 
ance•try. However, it must~ recognize~ that con~luaiona •n~ 
subjective determination• which necessarily are an integral part 
of the report ar8 aubjeet to deb~te. Indeed, in June 1983, the 
Commission r .. le~aed an addendum to ita report di1cu1aing a multi• 
volume Department of Defense public~tton entitled •rhe 'Magi~• 
Background of Pearl Harbor• because it had not di ■ cu•aed this 
i~portant source cf wartime intelligence in it• report. 

Wft question the wi ■dom and, indeed, the proprietr, of 
accusing leaders of the United StAte• government dur ng World 
War It, both civilian and military, of dishon~rabl• behavior. 
The wartime decisions which form thA prndi~at~ for. this 
legislation were taken against a backdrop of fear• fo~ the 
eurvivftl of our nation, we rocently ha~ ~~n attacked by a 
totalita~ian regime which had enjoyed a virtually unbroken 
string of military auceesses, both he!fore an~ ilftffl~diately after 
it commenced war upon ua. Th~ decisions madA by our wartime 
l~ader~ •hould be eonsi~ered in that cont•xt. 

It may be that the Commi ■aion ia correct in concluding that 
the ftSSumption~ on which thq r.x~lu~ion and evacuation ftn~ 
det~ntion programs were based wern erroneous. It is a long and 
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unaubatanti-ted further atep, however, to brand tho1e actiona aa 
a product of •racial prejudice, or hysteria, and• failure of 
political leadership.• . In moat 1n~t4ne~a, the peraona ao 
accu•ed are not alive to defend themselves today. Moreover, 
some of the Ccmmi ■sion'• conclusions and its ••l•ction cf 
evidence marshaled in ■upport cf it1 conclusion• are •u•p•ct. 
Theae ar• matter• a,.at left to hiatorical and acholarly analysis 
z:ather than debated by Congress. _ rt· 

We do not believe that thia bill •hould be the vehicle for 
promulgation of an •official• version of these historical 
event■• The Department oppoaea enactment of the finding• in 
aection 2. 

2. The Depart111Ant cppo■ea •~ctiona 20l(a) and 20l(b), vhieh 
require t~e Attorney General to review certain criminal 
convictions with a view toward pardon -and to auhmit pardon 
recommendation• to ~he Preaident in certain caaea. 

The pardon provision ~f the bill iR completely 
unnecessary. As noted above, the government has offered to move 
to vacate the conviction of all Japan•••-Americana who ver• 
convict•d of violating vartiae re•trictiona imposed by Executive 
Order 9066 and ha• done so in the three coram nohis proceedings 
fil•d to datP.. It appeara that about 39 Japanese-Americans vere 
convict~d of miede?Man~r violations of £xecvtive Order 9066, 
eome of whom may no longer be living. Vacating the convictions 
and di8mi•eing the underlying indictmentR or inform~tion• of 
Japanese-Americans affords these individuals th• full and 
meaningful relief to which a pardon would entitl~ them, and 
completely obviates th~ pardon review process provided in 5 201. 

Moreover, S 201(b) provide~ th~t th~ Attorney General ahall 
~ecommend to the President for pardon consideration conviction• 
that the Attorney General finds to have been b~se~ on certain 
f~otora. In our viow, ~hie provicion raic~c a eubct•ntial 
separation of powers issue. Article II, Section 2, Claus~ 1 of 
the Conatitution grants to the President a virtuAlly absolute 

,pardon authority, vhich extends to all offenses ftgainst the 
United States. The granti~g of a pardon ie an act of oraee by 
thP President, and the Constitution does not invest the 
legislature with any authority in thP. pardon process. The 
SupremP. Court has confirmed that the President's authority to 
grant pardons ffll'lY not be limited by legislative restriction. 
Shick v. Reed, 419 u.s. 2S6 (1974). Generally, the President 
exerclsP.s th~ power based upon formal app~eation and the 
reenmmendation of th~ Attorney General, n hP. AssoeifttP 
Attorney General by ••~ignment. t 

ThP A~soe1~l~ A~t~rney G•n•ral'• adviaory function (28 CFR 
0.36) in connection with thn considerAtlon of all forme of 

- 5 -
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E~ecutive cl&meney, including pardon, commutation (reduction) of 
sentence, remi ■aion of fine and reprieve, and the President'• 
ultimate decision to grant or ~•ny !xecutive clenM'!ncy, ta wholly 
discretionary. Department of Justice official■ involved in 
discharging thi• function act aolely as ~onfidential Advisors to 
the President in the exerc_i•• of the pardon power, -and not in 
fulfillment of any atatut.c,ry mandate to conduct the kV)d of / 
proceeding■ contemplated in the interdependent proviafon■ of S <-.. 
201. 

Additionally, the language of I 201 i• ambiguoua ln at least 
two re•pecta. Section 201(&) directs the review of •all cases 
in which Unit~d State• citizens and perman•nt aliena cf Japane■e 
ancestry were convicted of violation• of laws of the United 
State■, including convictions fo~ violations of ~ilitary 
order ■, ••• during the evacuation, relocation and internment.• 
Firat, the cla•• of individuals whose ·c••~• are to be rP.viewed 
is vaguely defined; The preaent wording of I 20l(a) could be 
interpreted to require the r•view of not. only the Cfta•• of tho•e 
living but also the ca••• of thoae who are deceased. It ha• 
been a long eatabli•h•d prftctic• not to grant po•thunious 
pardona. The legal basis of th• practice i• in large part the 
concept that a pardon, like a deed, Must be accepted by the 
person to whom it ia directed. Acceptance, of couree, ia 
impossible when the recipient 1• deceaaed. See, United · 
States v. Wil■ on, 7 Pet. 160 (1B33)1 Burdiekv." United 
Stat~s, 236 u.s. 79 (1915)r Meldrim v, United Stat•~, 7 Ct. 
Cl. S9S (1871)r Sierr.a v. United States, 1 Ct. Cl. 224 (1873)r 
11 Op. A.G. 35 (1864) • 

. 
· Second, proviaion for the review of •all cases• involving 

violation• of •1aw1 of the United States ••• (and] military 
order■• i• too broad. This langu~ge may he int•rpr•t•d to 
require the review of both felony and misdemeanor off•n•••• •• 
well as r~quir• th• review of .!nY. crime committed during th~ 
evacuetion, relocation and internment p~riod, •ueh as murder, 
ext~rtion, kl~nApping, th~ft, cou~terfeiting an~ other off~n•~~ 

• which may have been committed on a government roaervatinn by 
· members of the cl•••• 

3. Section 202 would require •o~nci9 ■ to review with 
liberality applications for restitution of positions, etatus or 
~ntttl~ments, giving full consideration •t~ the hi8torical 
findings• of the Commission and th~ findings in the Act. We ee~ 
no need for this provision, ftre une~rtain as to how it coul~ 
feirly be applied in practice at thi~ late date, and auggest 
that it could lead to extreme diffieultteR in adminiRtration 
~1th resultant litigation. 
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4. iection 203 would eatabliah a Civil Llb~rtiea Public 
Education Fund in the amount of Sl.5 billion to be available for 
diaburaement pur1uant to IS 204 and 205. 

section 204 provide• for the award of $20,000 to every 
living per.eon of Japanese ancestry who was deprived of liberty 
or property•• the reault of the wartime programs. lNon­
reaid~nta apparently would also bf! entitlAd to the benefit• of 
thia section. Since, according to the recommendation■ of the 
Canmiaaion, approximat~ly 60,000 persona would benefit from 
tho■e awards, about $1.2 billion would be expended on this 
program. 

Section 205 would eatahltah a Board of Directors of the Fund 
provided for in 5 204. The Board would disbur■e the remaining 
$300 million or. more .of the Fund for the purpoa~s Anurnerated in 
aub■ection (b) of I 205, including project• •for the general 
welfare of the ethnic Japan••e community in the United State•.• 

The Department opposes th••• provisions for paying 
additional reparations to individual■ where Congr••• has alrAady 
enacted a comprehenaive statutory aeheme which provided a 
reasonable and balanced contemporaneous r.emedy to affected 
individual•• By enacting the 1948 American-Japanese Claim■ Act, 
Congreaa recognized long ego that many loyRl American• of 
Japanese deacent _were injured by the wartime relocation and 
internment program. Although the Cornmi ■sion'• report challenges 
the amount of compensation chosen by Congre1s as inadequate, 
Congr~•• has ■poken after considerable debate, and ther• 1• no 
good reason to que ■tion that ••ttlement now three-and-one-half 
d~cades later. 

The American-Japanese Claims Aet did not include every item 
of damages . that wa■ or could have been auggeated. It did, 
ho~ever, addr••• the hardships visited upon peraona of Jap8nese 
ancestry in• comprehensive, con1idered manner, taking into 
eccount individuel n~cds and losse~. Thi• effort t.o correct 
injustice to individuals was in ~eeping with our nation'• beat 

~ tradition of indivi~ual rftt.her than coll~ctiv~ r~spon~~ an~ was 
more contemporaneous with the injuries to the claimftnte than 
would be Any p•ym9nta at this l~t• dat~. 

Moreover, in 1956, Congr~A• conaidered legialation that 
directly call~~ into question the edequeey ~f the elai~~ 
settlements provided in the 1948 Act. The bill AS introducnd 
would have liberalized the r~lief p~oviaions of t.h~ Act by 
granting expanded compens~tion for cert~in loaaeR. Congress 
rejected this proposal t>4,caus~ it •woul~ •uhstantially reor~n 
the P.ntire. project.• H.R. Rep. 1809, 84th Cong., 2d Seas., 9 
(1956). Thus, with th~ hardships and dep~jvetions of the 
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intern••• •till relatively cont•mporaneoua, a lat~r Congrese 
adjudged the American-Japaneae Claim• Act to be fundamentally 
aound. Nothing ha1 occurr~d eince Congr~•• laat considered the 
matter to warrant a aupplemental payment to intern•••• The 
result• of the aettlernen_t.,:- pr.oee•• under the Act, long aince 
completed, deaerve to~ accepted•• a fair resolution of the 
claims involved. r . -. 

The bill'• re1titution proviaions would al•o impo■• heavy 
admini•tretive burden■ on the Attorney Ceneral. The bill would 
confer on the Attorney General reaponsibility for inve•tigating, 
finding and paying eligible recipient•. The Attorney General is 
specifically prohibited even from requiring eligible persons to 
make application for th••• pay~enta. Thia duty could require 
the Department to commit a con•iderAhle amount of ~•npower and 
r~sourcea to the ••arch for eligib,e recipients. Yet, the bill 
would providft no funding for the location or identification of 
eligible recipients and would expre■■ ly prohibit the Attorney 
General froffl recovering expense■ incurred in carrying out this 
reaponaibility from the Tru1t rund ••t up to pay eligible 
recipienta. 

We al■ o oppoae thP. concept of a apeelal fund incorporated in 
S 205. Aa noted earlier, we do not believe it i• the proper 
function of our governJ11Snt to adopt an •official• veraion of 
theae historical events. Similarly, we oppose apending hundreds 
of millions of dollarA t.o •educate• the AMrican people to 
accept thia official interpretation of our hiatory • 

5. We also oppo■e the breadth of th• definition• of 
eligible individual■ aet forth at I 206 of the bill. 

is l'lof c lMKs 
•• Thf!~rm •1iving•.(~e1:Jld btl detei:,nined witJ\ mer~ 

precision. It\iho-l~ ~• •••eJclear whether it ia intended to 
refer to the time of the enact~nt of the legialation, the timP. 
when application for a benefit 1• nade, or to the time when 
payment of• bftnefit is ude. 

b. Th• definition would cov•r •any living individual• who 
had been ■ubject to the exclusion, relocation, or detention 
program, without any exprAas exclusion nf persons residing 
outside the UnitP-d States. ~P.e ~ 206(2). The all-lnclusivan~ss 
of the term •eligible indiv!dua1• overlooks the important factor 
that at ,east several hundred of. the rletai~eP.s were fA~atieftl 
pro-Japanese, had terro~ized their fellow detainees loyal to th• 
United States, and voluntarily Kought rep8triation to Jap~n 
after th~ ~nd of the var. SP-~, AehP.son v. Murftkftmi, 176 
F.2d 953, 958 (9th Cir. l94g"fj Mr:Or~th v. Aho, 186 F.2d 766, 
771-72 (9th Cir.), c~rt. dP.nied, 3,2 u.s. 832 (1951)1 and in 
particular Findings-gr-ract 19, 20, 22, 25, 27, 29, 35, 39, 40, 
44, 45, 46 of th~ United ~tates Distriet Court for thP. South~rn 
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(: 

,ffirs p~v1i'rot1J 
Dietri f California in Murakami ·v. Acheson, attached to, 
and ma part of the court o! appeals' dftci•ion in that 
caae. ~ would b4 unfair to the United Stat~• and to the loyal 
persona of .Tafane•e de•cent @.f tt,e benttfit• of \l\i ■ legialatieft­
•~te Made ava lab1w t~•~•ona who were disloyal to the United 
Stat••• :~ rc~rJ r--

6. We turn nov to Title III of H.R. 4t2, entitled •Aleutian 
and Pribilof Ialanda Re■ titution.• In this connection the 
Conunia ■ ion observed that •[tlh• Aleut evAcuation and the removal 
of persona of Japan••• anceatry frcm the Weat Coast during th• 
■am• period were separate events•• neither ceu•ed nor 
influ4need the other •••• The evacuation cf the Aleuta waa a 
reasonable precaution taken to enaure their aafety.• Pereonel 
Justice Denied, at 318. The focu• of th• Cc,mmiaaion'• report 
was upon it• concluaion that •the evacuation cf th• Aleut• waa 
not planned in a timely or thoug~tful manner,• leading to 
hardahipa upon th• persona exposed to the condition• flo~ing 
from their evacuation from the war sone. 

We analyze below the ■pecific proviaionK which H.R. ,t2 
would enact to benefit Aleuts. Fundamentally, howev@r, we do 
not believe that warti111e hardahipa cf person■ properly removed 
from a war aone pro,•ide ~ny factual pr.edicate for conslderRtion 
of eapecial, favorable tr•~tment for this group•• oppoaed to 
other individuals whose lives were disrupted and who auff•r•d 
hardship or death during World War II. Many activities 
undertaken by our gov8rnment during World War II could be 
criticized, with hindsight, as untimely or poorly planned. We 
do not believe that auch criticism can appropriately fonn the 
~asls for apecial compenaation. 

7. Turning to the apeeific provl ■ ions of Title III of th• 
bill, we have theae comment ■• 

a. Section 309(1) would provid., for an •Adminiatrato~• who 
would administer cert11in expenditure■ made by the Secretary of 
the Treasury fr~m the Alftutian And Pribilof Islands Restitution 
Fund established by I 302(a). Reetion 304(a) would designate as 
•Administ.rator• thP. •Associ11t:ion,• defined tn C 302(4) as •the 
Al~utian/Pribilof Ielanda Association, a non-profit regional 
corpo~atlon for the benefit of thP- Aleut people organi%~d under 
the laws of the State of Alaska. (We do not know ~hethe~ the 
Aleutiftn/Pribilof talands Association would h~ve to~ 
incorporated, or whether it is already in exieteneeJ we are 
lik~wi~e not infor~ed whether it ie or would be a not.-for-prnfit 
~egional oro~nization under th~ lave of Alaska Native Claims 
S~ttlem~nt Act of 1~71, 85 Stat. 691, as amended, 43 u.s.c. ~ 
1606(d).) 



The de1ignation in~ atatute of a p•r•on or corporation to 
perform ■ tatutory function• necessarily rai•e• the question 
whether the designee i• ch~rged with functions which IMY bf! 
performed only by an officer of the United Stat••• If that i• 
the caee, th• person or the governing body of the corporfttion 
must be appointed in the ainner provided for in the Appointment• 
Clause of the Constitution, .L..!.:_, by the President b~: •nd with 
the advice and con1ent of the Senate, or, where auth!ri1ed by 
th• et~tute, by the Preaid~nt alone, or by thA court• or the 
heads of department•• Art, II, I 2, cl, 2, Congr••• cannot 
•ppoint officer■ of the United 5tates, 

Whether a pereon ta an officer of the United Stat•• in the 
constitutional aen•e depends upon hie 1tatutory dutie1. A 
pereon who performs merely advi•ory functions, and who possesses 
no enfo~c•ment authority or power to bind the government, 1• 
g~nerally not considered to be an officer within the meaning of 
t.he constitutional provi•ion• cited above, 24 Op. A.G. 12 
(1902)r 26 Op. A.G. 247 (1907)r H.R. Rep. No, 2205, 55th Cong. 
3d S•••· •e-54 (1899). However,• person who perform• 
eignificant governmental duti•• pur•uant to the laws of the 
United State■ i• an officer in th~ con~titutional ••nae, and 
therefore must be appointed pursuant to Article II, S 2, cl, 2 
of the Conatitution, Buckley v. ValP.o, ,2, u.s. 1, 126, 1,1 
(1976). 

We have examined the statutory duti•• of the Administrator 
under aection 305 ·of the bill in order to determine whether his 
functions will be merely advisory or whethar he will be involved 
in th• actual administration of the Act, According to S 30S(a), 
th, Administrator would ~ake reatitution as providftd in that 
section for certain Aleutian loaaea euatained in World War II, 
and take such other action aa required by Titl~ III of thA 
bill. These duti•• would include the establiehment of• trust 
of $5 million for the ben~fit of the affected ~leutian communi­
ties ftnd the appointment of not more than eeven truat••• to 
snaintain and operate that trust(~ 305(b)(l)); the regulation of 
the manner in which the trust to be administered (I 305(b)(3))1 

.., the rebuilding, restoration, or replacement of damaged or 
deatroy~d churches and church property (S 305(e))r and 
assistance to t .he !l;ecretary of th~ Treasury in identifytng and 
locating Aleuts entitle~ to reeeiv~ payments und~r S 306 
(S 306(a)(3)). The Administrator, thu~, would not bP. ft mere 
conduit of funds but would be charged with ~he performance of a 
significant amount of adminietrativ~ responsibilitiws under a 
federal statute. Th~ Constitution9,herefc••1requires either 
that~~ br. ~ppo nted in ftCr.ordanee with ~rt~le lt, ~ 2, cl. 2, 
or that ~he 19i- relie~W.- of any duti•• 
dir~r.tl impo ed...- by A f~dP,ral atAtute. 
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b. Section 305(c), dealing with the reatorAtion of church 
property, al•o rai•e• some constitutional concern. Thi• 
1ubaeetion would authorize the Admini•trator •to rebuild, 
restore or replace church•• and church property damaged or 
deatroyed in affected Aleut Yillages during World War It.• The 
Administrator would receive $100,000 from the Secretary of the 
Treasury to make an inventory and asseesmt1nt of ~11 ch»rche• an~ 
church property damaged or destroyed in the affected ,irleut 
villages during Wor.ld War II. Within one year after the 
enactment of this legislation the AdMini1trator would be 
requirP.d to aubmit the inventory and •••e•ament •tog~thAr wit~ 
apecific recommendations and detailed plan■ for reconatruction, 
restoration ftnd replacernent wor~ to be perforlMtd• to a review 
panel comprised of the Secretary of Housing and Urban 
Development, the Chairman of the National lndow~nt for the 
Art•, and the Adminiatrator of GSA. · If the Admini1trator'• 
plan■ and recommendatio•n ■ are not disApproved by tht1 review 
panel within aixty ~•Y•, the Admini ■tretor woul~ implement them 
as aoon •• possible. If the diff•renc•• bet.ween the 
Administrator and the review panel ahould be irreconcilable, the 
Secr~tary of the Tr•aaury would aubmit t.he ~Atter to Congres■ 
for approval or disapproval by joint re1olution. Section 
3ln(a)(2) would authorize th~ appropriation of Sl,399,Ono t.o 
carry out the purposes of the church reatoration program. 

Aa explained above, the compen■ ation for th• de■troyed or 
damaged church•• would not be turned over directly to the 
affected Aleut villa;••• but to the Adminiatrator. The 
Administrator would be charged with th• atatutory duties of 
making an inventory and assessment •tog~ther with apecific 
ree9mmendations and detailed plans for ~econstruction, 
restoration and replae~ment wo~k t.o ~ performed•• of submitting 
the inventory, aaeftaament, and recommendation to a review panel 
consisting of thrft~ f~~~ral offieersr and of trying to reconcile 
any differences betw~en hiffieelf and the review panel, 
irreconcilable diffPrencea b~t~~en ~he Administrator and the 
review panel to be resolved by Congress. The effect of thi~ 
procedure would be that the details of restoring or rebuilding 

~the churehes would be determined by the Administrator (vho, as 
the result nf his etatutory functions would h~ve to be ftn 
officer of the United States), And reviewed by the Secretary of 
Housing and Urban Dev~lopfflj!nt., th~ Chairm~n of the Nat.ional 
Endowment for the Arts, the Administrator of GSA, and possibly 
CcngrP.~s. This govern~ental involvel'ftf'!nt in the ffi8nner in which 
the funds alloc~ted for church repair or reconetruetion are to 
he sp~nt would r~i8n First ~ndm~nt concerns. MeAk v. 
PittP.nger, 421 u.s. 349r 370 (1975>, Committee for Publie 
Education v. Regan, 444 u.s. 646, 659-60 (1980). 
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15:56 ? 
013 -------------

ror all of the foregoing rea1ona, the Oapartment of ~uatic~ 
recoffifflenda against enactment of thia legislation. Th• Office of 
Management and Budget ha~ advised thi• Department that there 11 
no objection to the aubmi•aion of thi1 report from the atand­
point of the Adminiatration~• program. 

Sincerely, 

John R, Bolton 
A■aittant Attorney General 

: 
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FROM: 

SUBJECT: 

April 4, 1986 

William L. Ball, III 
Assistant to the President 

for Legislative Affairs 

John R. Bolton ...1...-L f fJ,/±;_ 
Assistant Attorn<General 
Office of Legislative and 

Intergoverrnnental Affairs 

Weekly Legislative Report -------== 
I. A™INISTRATION INITIATIVE 

A. Executive Order 11246/Affirma.tive Action 
On Friday, March 28, the Department of Justice sent to the Hill and released to the 
press a packet of conciliation agreements which are examples of goverrnnent-imposed 
goals under Executive Order 11246 that have been used to accord preferential treatment 
on the basis of race and gender. Executive Order 11246 forbids federal contractors 
fran discriminating 1n employment and requires them to undertake affirmative action to 
ensure such nondiscrimination. 

The conciliation agreements demonstrated that an inordinate amount of weight is being 
placed on the failure of federal contractors to meet a racial or gender goal, with the 
result that contractors are expected, as a condition of doing business with the 
goverrnnent, to meet the designated goals 1n hiring without regard to the relative 
qualifications of available persons. 

'Ihere were over fifty such agreements in the packet, each of which treated 
"utilization goals" as a canpliance tool calculated to induce race and gender-based 
preferential treatment in employment matters. 'Ihose fifty conciliation agreements 
represent only a fragment of those which have been entered by the Department of Labor 
since the 1970s. 

7/s 
A. Japanese-American Compensation 

1. House: The House Judiciary Subcorrmittee on Administrative Law and Governmental 
Relations has scheduled an April 28 hearing on H.R. 442, a bill to implement the 
recorrmendations of the Conmission on Wartime Relocation and Internment of 
Civilians and to provide sane $1.2 billion in canpensation. 'Ihe Subconmittee 
Chainnan, Representative Glickman, requested this Department's position on H.R. 
442 several months ago. 
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'Ibe Department's position on this legislation has been the subject of extensive 
intra-departmental review over the past few years; but up to this time, we have 
never testified or submitted views. Several weeks ago we forwarded to 0MB an 
extensive proposed "views letter" on H.R. 442, in which we reconmend against 
enactment of the legislation. The Department opposes provisions in the bill for 
paying additional reparations to individuals where Congress has already enacted a 
comprehensive statutory scheme which provided a reasonable and balanced 
contemporaneous remedy to affected individuals. Our proposed position also 
questions the propriety of accusing leaders of the United States Government 
during World War II of dishonorable behavior. 

In light of the Subconmittee's repeated request for our views on H.R. 442, we are 
requesting a.18 clearance so that we may provide our views letter far enough in 
advance of the hearing to avoid an unnecessary row with the Chairman. 

2. Senate: 'Ibe Senate counterpart to H.R. 442 is S. 1053, introduced by Senator 
Matsunaga and 25 bipartisan cosponsors and referred to the Conmittee on 
Governmental Affairs on May 2, 1985. No action has been scheduled on the Senate 
side. 

B. Prison Overcrowding 

Senator Specter of the District of Columbia Subcomnittee of the Senate 
Appropriations Corrmittee requested to have Attorney General Meese testify before 
his Subcoomittee on April 9, concerning the role of the Department in the D.C. 
Prison issue. (Because of the sensitivity of the ongoing negotiations between 
the Department and the City concerning this matter, this office declined a 
similar invitation for March 26, on the basis of the fourteen-day rule). 

'Ibis office has conveyed to Senator Specter, through his Subcoomittee staff, that 
Attorney General Meese will be unavailable but that the Deputy Attorney General 
will be available on one or more mornings (April 8, 16 or 17). We are awaiting a 
reply. 

We believe Senator Specter is intending to use the forum of his Subconmittee to 
pressure the Department to settle the issue in a manner that accords with his 
purposes and not necessarily in the best interests of the Department. He will 
also focus on getting a Department of Justice (OOJ) Corrmitment to resume Bureau 
of Prison (BOP) acceptance of D.C. inmates, selecting a federal site in the 
District of Columbia to house an additional 400 inmates on a temporary or 
permanent basis. 

III. HEARIOOS 

DATE 
April 3 
(Miami) 

SUBJECT 
Forfeiture of Vessels 
on the Miami River 

COMPLETED HEARI'OOS 

CCJt1M. & SUBCat1M. 
Senate Appropriations/ 
Subcorrrnittee on 
Transportation 

WITNF.sS 
Leon Kellner, United 
States Attorney, 
Southern District of 
Florida 
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TO 

EXECUTIVE OFFICE OF THE PRESIOE,NT 
OFFICE OF MANAGEMENT AND BUDGET 

ROUTE SLIP 
1 

Mitchell Daniels 
T 

Approval or signature 

Comment 

Prepare reply 

Discuss with me 

For your information 

See remarks below 

□ 

□ 
□ 
□ 
□ 
□ 
D 

FROM Branden Blum$' DATE 4/ 3/ 86 

REMARKS 

Subject: H.R. 442 - a bill t o i mplement 
the recommendations of the 
Commission on Wartime Relocation 
and Internment of Civ ilians 

We have b een requested to forwa rd for your 
rev iew a copy of H.R. 442 and t he Department 
of Justice report opposing the bi l l . No 
objections to the position tak e n by Justice 
have been e xpressed by agenc i es rev iewing 
the report. 

Justice has advised informally that a House 
Judiciary subcommittee is likely to 
schedule hearings on H.R. 442 for April 28 
and that it e x pects to receive an invitation 
to testify. We will wait for your guidance 
before clearing the report. 

Attachments 

OMBFORM4 

Rtc> v Aug 70 



TO: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D,C:. l0503 

February 28, 1986 

LEGISLATIVE REFERRAL MEMORANDUM 

Department of Defense - Werner Windus (697-1305) 
Department of Transportation - John Collins (426-4694) 
Department of the Treasury - Carol Toth (566-8523) 
Department of the Interior - Norma Perry (343-6797) 
Department of Housing & Urban Development - Ed Murphy (755-7093) 
Department of State - Lee Ann Berkenbile (647-4463) 
Department of Commerce - Joyce Smith (377-4264) 
General Services Administration 
National Endowment for the Arts 

SUBJECT: Draft Department of Justice report on H.R. 442, a bill 
to implement the recommendations of the Commission on 
the Wartime Relocation and Internment of Civilians. 

The Office of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship 
to the program of the President, in accordance with 0MB Circular 
A-19. 

Please provide us with your views no later than NOON -- March 5, 1986. 
(This is a firm deadline. Unless we hear otherwise from you, we 
will assume that you have no objection to the Justice report.) 

Direct your questions to Branden Blum (395-3454), the legislative 
attorney in this office. 

'/1/J. /2 

Enclosure 
cc: Fred Fielding 

John Cooney 

VIJ 
rector for 

Legislative Reference 

Karen Wilson Brad Leopard Roger Greene 
David Hunn f_=--_ _ ____ i 
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Honorabl-. Peter W. Rodino 
Chairman 
Committ11e on the Judiciary" 
u.s. House of Representative■ 
Washington, o.c. 20515 

Dear Mr. Chairaant 

u.s. Departmtnt or Ju,tice 

Office of Leaislative and lnter&ovemmental Affairs 

f 

DRAFT 

Thia letter re1pond■ to your ' reque■ t for th~ view• of thP. 
Department of Ju■ tiee on H.R. 442, a bill •[t)o implement th~ 
reeornmendationa of the Ccmmi ■ sion on Wartime Relocation an~ 
Internment of Civilians.• The Department of Justice recommend• 
against enactment of this legislation. 

Background 

: The w1rtim. relocation and int•rnment of Japane1e-Amflrican1 
were undertaken pur■uant to decisions made at the highest level 
of nur oovernment during World W8r II as part of our nation'• 
defense effort. Th••• decisions were ~ade at a time when the 
very aurvivAl of the Republic was threatened. With the passRge 
of time, the1e deci1iona have been examined and Questioned. In 
our view, thP- Canmieaion'• ext~nsivft effort to atudy the WArtime 
relocation and internment program, despite it• apparent 

: thoroughness, proves th~ futility of ~ndeavoring accurately and 
completely to comprehend the perception of our national leaders 
und~r the extreme wartime conditions of the period. Th•~e 
iaeues will continue to be a matter of historical and 1cholarly 
debate. 

The United Stat~• govftrn~ent has officially recognized that 
much unjustified personal hard•hip came about as a result of the 
internment program. Previous Congr.4asea, Presi~e~t• and the 
AttornP.y General have takP.n steps to acknowledge and compensate 
for the injuriP.s suffered hy Japftn~se-Am4'ricans during thi" 
period. 



After th• conclusion of World War II, Conoreaa acted to 
autho~ize a prograffi of compP.nsation for th• financial loaaea 
entailed by evacuation• from the West Coast. The American­
Japanese Claims Act, en&cted in 1948, authorized compena&tion 
for •any claim• for damages to or lo■ s of real o~ peraonal 
propftrty aa •• ~•aaonable natural conaequence of th• evacuation 
or excluaion of• persona bf Japane ■ ft ancestry•• a r•ult of 
;ov~rnmental action during World WRr II. 50 u.s.c. App. C 1981-
1987. Thia Act WAS amended by subsequent Congreaaes to 
liberalize its proviaions for compensation. Under th~ Act as 
amended, the Justice Department received claim• ■ P.e\ing 
approximately s1,1 million. UltimRtely, 26,568 aettlementa were 
achi•ved, many of which •ettled claim■ preaent~d by family 
group■ rather than individual claimant&. Thu■, it i• aafe to 
conclude that of th~ 120,000 evacuees, moat aubmitted claim• 
under the American-Japanese _Claima Act and received 
compen■ation. A total of over S37 million was paid in 
companaation purauant tn thi• Act. 

In 1975, President Ford formally revoked Executiv~ Order 
9066, iaaued by Preaident Roosevelt in 1942 to permit exclu•ions 
from thP. ~est Coast. Alao in 1975, Congre1s repe~led Public Law 
77-503, which was enacted in 19,2 to ratify Executive Order 
9066. In repealing the Executive Order, Pr~aident Pord ■tatP-d 
th~t with the benefit of what we nov know, the wartime 
exclusions were a ~i•take. Moet Japaneae-Americans demonstrated 
exceptional fidelity to our nation'• ideal• and loyalty to the 
United States despite the hardships visited upnn them. Ther~­
can be no doubt that Executive Order 9066 viaited injustice upon 
loyal Americans of Japane•e ancestry • 

• 
Recent Litigation 

This issue has be•n the aubj~ct of exten■ ive litig~tion in 
recent y~~rs. In 1983, three aeparate .coram nobi ■ petitions 
were filed •••king to h~v~ ~•rtim• mi ■ d~~~anor cnnvtetions aet 
eside on th~ ground that the government knowingly suppressed . 
evidence and mi8r.epresented fftcts in aubmiasiona to the Supreme 

,Court during the 19,0'•• In reApnn8e to on~ of ~~~Ae enram 
nobis petitions filed by Fr~d ~or.P-~atsu in the Unit~~ Rtat~s 
6!strict Court for the Northern District of California, Attorney 
Gener~l Smith d~termined that •it j~ t.ime to put behind U8 this 
controversy ••• and instead reaffirm the inherent right of each 
per~on to be treatnd a• an individu~1.• Aecnrdingly, thA 
Attorney General dP-cided that •it i~ singularly appropriate to 
vacate (Ko~ematsu'&] conviction for nonviolent civil 
disobedience,• as well as to do the same for other aimilarly 
situated individuftl8 who regu~st tt. Thue, in eaeh of these 
caeee, the United States, while disputing petitioner•• 
allegations, move~ to Yftcnte the conviction and dis~i•~ thR 
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underlying indict1Mnt or information, thus moving effectively to 
afford petitioners th• very relief they aought. 

In Yasui v. Unite~ Stat8a (D. Ore., 3ftn, 26, 1984), the 
court granted the government~• motion, vacated the conviction, 
and diemi••ed the p~tition as moot. On p~titioner•• appeAl, the 
Ninth Circuit remanded the ca•• to the di•trict court to 
determine the tim~lineas nf th~ app~al. In Korematau v. Unite~ 
State~ (N.D. Cal,, April i9, 1984) the court denied the 
~overnment•a motion, granted th@ coram nobiR petitio~- but made 
no findings of fact. Consequently, the United State~ chose not 
to appeal, 

Finally, in ffirabayashi v, United States, (W.D. Wash., 
Feb. 10, 1986), th• court granted the petition to ••t aaide the 
~onviction for failure to report for internment, but refuaed to 
aet aside the conviction for violating• curfew order, No 
deciaion ha• been Nde on vh~ther to •••k appellate review, 

Hohri v. UnitP.d States No. 84-S460, (O.C. Cir., Jan. 21, 
1986), r. a ■ult filed on behalf of 120,000 per■on• of Japanese 
anee8try and their heir• aeeking pP.raonal injury and property 
loss damages claimed to ariae out of the evacuation and 
internment program. Th• government had prevail~d in the 
diatrict court on limitations and other juri■ dictional 
grounds. In a 2-1 decision, the court of appeals rev~reed and 
remanded for trial a portion of plaintiffs' claims. 

The court of appAals affirJWMtd diamia■al of all peraonAl 
injury claims and the contract and breach of fiduciary duty 
claims alleged in the complaint on jurie~ietional grovndR, but 
decided that plaintiffs' property d4mag• claim• under the Fifth 
Amendment Takings Claus~ could not be reaolve~ on pr~liminary 
juriadictional grounds and -therefore reached the limitations 
i ■ •u~. Th~ majority opinion held that beeeuae th• Supreme Court 
had established a pre■umption in favor of deferring to the 
milttAry judgment on the nffc•s~ity for th• •v•euation progr~~. 
limitatlona did not commence to run u"til Cnngrees created th~ 
Commissinn on Wartilnf'! Relocattnn and Internment ~f Civilians in 
1980. According to the court, the atatute creating th~ 

~ Commission th~r~by •finally r~mov~d the pr~sumption of dP.fP.r~n~e 
to the jud9ment of the political branches.• The court also 
conclud~d that th~ American-Jftpane8~ Claims Act did not provide 
an exclusive remedy because th~ Act did not provide relief that 
encompasse~ all ~amages reguirffd to ~ak~ whnle persons wh~ 
suffered a •taking.• 

Chief Judoe M~rkey of the reder~l Circuit, aitting by 
deeignation, dissented. In his vi~w, th~ appeal should have 
been transferr~~ to the Federal Circuit for disp~~ition And, in 
any ~vent, the atetute of limitations barred t~is auit. 
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The Department is conatdering whether to aeek further review 
of the court'• deciaion. 

Section-by-Section Review of H.R. ~42 

1. Section 2(a) provides congrea■ ional findingaa (1) thAt 
the findings of th• Commiaaion on Wartime Relocation and 
IntP.rnment of Civilian• deacribf! the circumetAncea of the 
exclusion, relocation and internment of citizen• •n~-•liena of 
JapRnese and Aleut anceatryr (2) t.hat the internmAn•·of those 
p@r1on1 of Japane•e ancestry on the Weat Coaat •was carried out 
without any documented act• of espionage or aabotege, or other 
acts of disloyalty• by themr (3 and 4) that th•re was no 
military or ■ecurity reaaon for the internment and that it was 
caused inatead, by racial prejudice, war hyateria, and a failure 
of political leaderahipr (5) that th~ excluded persons of 
Japaneae ancestry suffered enormou• &aterlal, intangible, 
educational and job training lo••••• And (6) that the •basic 
civil liberties and constitutional rights• of those persona of 
Japane ■ ft anc~•try were fundamentally violated by that ev~cuation 
and internment. Section 2(b) aimilarly states th• purpose of 
the legialation. Section 101 apologiz~s on ~half of the natinn 
for the wartime relocation and internment program. 

We have reviewed the Canmi11ion'• report. It does call 
attention to the hardship• auffered by Americana of Japanese 
anc••try. However, it must b4t recognize~ that con~lusiona -nrt 
subjective determination• which necessarily are an integral part 
of the report ar& ■ubjeet to deb~te. Indeed, in June 1983, the 
Commission r•le81ed an addendum to its report diacuaeing a multi• 
volume Department of Defense publiefttton entitled •The 'Magi~• 
Background of Pearl Harbor• because it had not diacuaaed this 
important aource of wartime intelligence in it• report. 

Wft question th• wiedom and, indeed, the propriety, of 
accusing leaders of the United State• government during World 
War It, both civilian and military, of dishonorabl• behavior. 
The wartime decisions which form thA prndir.et~ for this 
legislation were taken against a backdrop of fears for the 
aurvivftl of nur nation, we rocently he~ ~~n attacked by a 
totelita~ian regime which had enjoyed a virtually unbroken 
string of militery euccesses, both ~fore an~ inn~diately after 
it commenced war upon ue. Th~ decisions mad~ by our wartime 
lead~r~ ehould be considered in that cont•xt. 

It may be that the Commia1ion i• correct in concluding that 
the assu~ption8 on which th~ r.xelu~lon and evacuation ~nd 
detention programs were based wern err.oneous. It is a long and 
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unsubatanti~ted further atep, however, to brand tho1e actions aa 
a product of •racial prejudice, or hysteria, and a failure of 
political leadership.• . In moat in~t~ne~,, the per10n1 ao 
aceu•ed are not alive to defend themselves today. Moreover, 
some of the Commission'• conclusions and its ••lection of 
evidence marshaled in support of its conelu1ion1 ar• •u•p•ct. 
Theee ar• matter• bftat left to hiatorical and echolarly analyais 
rather than debated by Congress. . pr· 

We do not believe that this bill ahould be the vehicle for 
promulgation of an •official• version of these historical 
evAnt ■• The Department opposes enactment of the finding• in 
aection 2. 

2. The Departfflftnt oppo•e• •~ction• 20l(a) and 20l(b), which 
require t~e Attorney General to review certain criminal 
convictions with a view toward pardon -and to auhmit pardon 
recommendation• to the Preaident in certain caaea. 

The pardon provision of the bill iR completely 
unnecessary. As noted above, the government has offered to move 
to vacate the conviction of all Japane■e-American, who were 
convicted of violating wartime reatrictiona imposed by Executive 
Order 9066 and has done so in the three coram nohia proceedings 
filed to datP.. It appear■ that about 39 Japanese-Americans were 
convictAd of ffiiade?Man~r violations of Executive Order 9066, 
some of whom may no longer be living. Vacating the convictions 
anc1 dit.1mis1i.ng the underlying indictTMnt11 or inform"tion• of 
Japanese-Americans affords these individuals th• full and 
meaningful relief to which a pardon would entitl~ them, and 
completely obviates th~ pardon review process provided in S 201. 

"oreover, S 20l(b) provid•~ th~t th- Attorney G•n•ral 1hall 
~ecommend to the President for pardon consideration convictions 
that the Attorney General finds to have been b~se~ on certain 
f~otorc. In our viow, ~hie provicion raicftC a eubctanttal 
separation of powers issue. Article II, Section 2, Claus~ 1 of 
the Constitution grant8 to the President a virtually absolute 

,pardon authority, which extends to ell offenaP.8 ftgainst the. 
United States. The granti~g of a per~on i• an act of oraee by 
the. President, and the Constitution does not invest the 
legislature with any authority in the pardon process. The 
~upremP. Court has confirmed that the President's authority to 
grant pardons ffll'lY not be limited by legislative restriction. 
Shick v. Reed, ~19 u.s. 2S6 (1974). Generally, the President 
exercia~s th~ power based upon formal appyeation and the / 
reeommend~tion of th~ Attorney General, n he Assoei~tP-
AttornP.y General by ••~lgnment. t 

ThP A~soei~t~ ~~t~rn•y Ganaral'• advi~ory function (28 CFR 
0.36) in connection with thn consider~tlon of all forms of 



E~ecutive clAmency, including pardon, commutation (reduction) of 
sentence, remi11ion of fine and reprieve, and the Pre1idant'• 
ultimate decision to grant or deny Executive clelM!ncy, is wholly 
discretionary. Department of Justice official■ involved in 
discharging thi ■ function act ■olely as ~onfidential Advieors to 
the President in the exerc_i•• of the pardon power, and not in 
fulfillment of any atatut.ory mandate to conduct th• kVld of / 
proceeding■ contemplated in the interdependent provi ■ fon■ of S <---
201, 

Additionally, the language of• 201 ia ambiguou ■ in at leaat 
two re ■pect ■, Section 20l(a) directs the review of •all cases 
in which Unit~d State■ citizens and perman•nt aliens of Jap~ne■e 
ancestry were convicted of violation• of laws of the United 
State ■, including convictions fo~ violations of military 
order ■, ••• during the evacuation, relocation and internment,• 
Fir■ t, th• cl••• of individuals whoae · ca■~• are to be TP.viewed 
la vaguely defined, ' The preeent wordino of I 20l(a) could be 
interpreted to require the r~view of not. only the cfteA ■ of thoaP­
living but also the ca■ •• of tho•e who are deceased. It ha• 
been a long eatabl_i shed prllct ice not to grant po•thumous 
pardona. The legal basis of the practice i• in large part the 
concept that a pardon, like a deed, ffluat be accepted by the 
person to whom it 1• directed. Acceptance, of cour1e, i ■ 
impossible when the rAcipient i ■ decea ■ed. See, United · 
States v. Wilaon, 7 Pet. 160 (1833), Burdick--;:" U"ited 
Stat~s, 236 u.s. 79 (1915)r Meldrim v. United State~, 7 Ct. 
Cl. 59S (1871)1 Sierr.a v. United States,~ Ct. Cl, 224 (1873)s 
11 Op, A,G, 35 (1864), 

. 
· Second, provi ■ ion for the review of •all cases• involving 

violation■ of •1aw■ of the United Stat•• ••• [and] military 
order•• i• too broad. Thia langu~ge may he int•rpr•t•d to 
require the review of both felony and misdemeanor offen■e•, a• 
well as rAQuir• th• review of !.!lY. crime committed during th• 
ev8cuetion, ~eloeation and internment p~riod, eueh as murder, 
extortion, ki~n~pping, th~ft, cou~terfeiting an~ other offen•~~ 

• which may have been C01ftffiitted on a government roeer~atinn by 
· members of the cl•••• 

3. Section 202 would reQuire •o~nci~• to review with 
liberality applications for restitution of positions, etatus or 
~ntttl~ments, giving full consideration •t~ the hiatorieal 
fin~ings• of the Commission and th~ findings in the Act. We eeo 
no need for this provision, Are une~rtain as to how it coul~ 
fairly be applied in practice at thi~ late date, and suggest 
that it coold lead tn extreme diffieultieft in adminiatration 
with resultant litioation. 

r 



------------ - .....,.., 

4. iection 203 would e■ tabllsh a Civil Lib~rtiea Public 
Education Fund in the amount of $1.S billion to be available for 
diaburaement pur1uant to JS 204 and 205, 

Section 204 provide• for the award of $20,000 to every 
living person of Japanese ancestry who vaa deprived of liberty 
or property•• the reault of the wartime programs, lNon­
reaid~nt ■ apparently would alao bf! entitlAd to the benefit• of 
this aection. Since, according to the recommendation• of the 
Ccmmiaaion, approximat8ly 60,000 persona would benefit from 
thoae awards, about $1,2 billion would be expended on thia 
program. 

Section 205 would eatahltah a Board of Directors of the Fund 
provided for in 5 204. The Board would disbur■8 the remaining 
$300 million or more .of the Fund for the purpo■As Anumerated in 
aubaection (b) of I 205, including project• •for the general 
welfare of th• ethnic Japane1e community in the United State■.• 

The Department opposes theae provisions for paying 
additional reparations to individual• where Congre11 has alr~ady 
enacted a comprehenaive statutory ■ cheme which provided a 
reasonable and b8laneed contemporaneous r.emedy to Rffected 
individuala. By enacting the 1948 American-Japaneae Claim• Act, 
Congreaa recognized long ago thst many loyRl Americana of 
Japanese deacent_were injured by the wartime relocation and 
internment program. Although the Canmiasion•• report challenges 
the amount of compensation chosen by Congress•• inadequate, 
Congr~a• has apoken after considerable debate, and ther~ i• no 
good reason to queation that ••ttlement now three-and-one-half 
d~cades later. 

The American-Japan~•• Claims Act did not include every item 
of damages that vaa or could have been ■ugg11ted. It did, 
ho~~ver, addr••• the hardship■ viaited upon persona of Japftnese 
ancestry in a comprehensive, conaidered manner, ta~ing into 
aeeount individuel n~cds and losse~. Thi• effort t.o correct 
injustice to individuals was in teeping with our nation•• b••t 

~ tradition of indivi~ual rftt.her than coll~etiv~ r~epon~~ an~ was 
more contemporaneous with the injuries to the claimRnte than 
would be ~ny p•yJMntB at thia l~t• dat~. 

Moreover, in 1956, Congr•A• considered legi ■ lation that 
directly callP-~ into question the adequacy nf the clai~~ 
eettlements provided in the 1948 Act. The bill ftS introducnd 
would have liberalized the r~lief p~oviaions of th~ Aet by 
granting expanded compene~tion for e~rtain loaae~. Congress 
rejected this proposal becaus~ it •woul~ 1uhstantially reop~n 
the P.ntire. projP.ct.• ff.R. Rep. 1809, 84th Cong., 2d Sees., 9 
(1956). Thus, with th~ hardships and dep~Jvotions of the 
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intern••• •till relatively contemporaneous, a lat~r Congress 
adjudged the Amerlcan-Japaneae Claim• Act to be fundamentally 
sound. Nothing ha1 occurr~d eince Congr~•• laat considered the 
matter to warrant a aupplemental payment to intern•••• The 
result• of ~he ••ttlemen.t pr.oc••• under th• Act, long aince 
completed, deserve to~ accepted as• fair reaolu,;Jon of th• 
claim■ involved. . . - . 

Th• bill'• re■titution proviaions would al10 impo■• heavy 
admini1trativ• burden• on the Attorney General. Th• bill would 
confer on the Attorney General reaponsibility for inveatigating, 
finding and paying eligible recipient ■• The Attorney General is 
apecifically prohibited even from requiring eligible persons to 
make application for th••• payments. Thia duty could require 
the Department to commit a conaiderAhle amount of ~•npower and 
rAsourc•• to the ••arch for eligib~• recipients. Yet, the bill 
would providft no funding for the location or identification of 
eligible recipient■ and would expr•••ly prohibit th• Attorney 
General froM recovering expense ■ incurred in carrying out this 
responsibility from the Tru1t rund eet up to pay eligible 
recipienta. 

W• al■ o oppoae th~ concept of a apeclal fund incorporated in 
I 205. Aa noted earlier, we do not believe it 1• the proper 
function of our governfflf!nt to adopt an •official• veraion of 
the■e historical events. Similarly, we oppo•• apending hundreds 
of million& of dollar~ t.o •educate• the Amttrican people to 
accept thia official interpretation of our hi ■tory • 

5. We also oppo■e the breadth of th• definition• of 
eligible lndividual1 aet forth at I 206 of the bill. 

is net r.: lMl<s-
• • ThP-fi.rm • 11 ving•,(~het:1 ld bf, de ter1nined with mer!3 

precision. It\ihe-1• ~• ••lie) clear whether it i• intended to 
refer to the time of the enactfflf!nt of the legi1lation, the tiffiP. 
when application for a benefit i• aade, or to the time when 
payment of• benefit la tude. 

b. Th~ definition would cov~r •any living individual• who 
had been subject to the exclusinn, relocation, or det•ntion 
program, without any exprAas exclusion nf persons ~esiding 
outside the Unit~d States. ~P.e ~ 206(2). The all-inelusiv~n~•s 
of the term •eligible indivTdua1• overlooks the important factor 
that at ,east several hundred of. the detai"e~s wera fft"aticftl 
pro-Japanese, had terro~ized their fellow detainees loyal to th• 
United States, end voluntarily Rought repfttriation to Japftn 
after th~ ~nd of the war. SP.P,, Aeh~9on v. MurRkftmi, 176 
F.2d 953, 958 (9th Cir. 1949fi' MC".'Gr~th v. Aho, 186 F.2~ 766, 
771-72 (9th Cir.), CP.rt. dP.nied, 342 u.s. 832 (195l)r and in 
particular Findings~ract 19, 20, 22, 25, 27, 29, 35, 39, 40, 
44, 45, 46 of th~ United ~tates Distriet Court fnr th~ Sou~h~rn 
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r,, ~"J,-~of) -fr, ti,'- ~,-~h/1 "hJufrona~('l- rav. f-1- ~ f 
,ffits p~v1iiE>t1, 

Diatri f California in Murakami ·v. Acheson, attached to, 
and ma part of the court ol appeals• declaion in that 
ca••• .t vould b4 unfair to the United Stat~• and to the loyal 
persona of Jaraneae deaeent @.f the benttfit• of ,hi ■ J.•glelatien,. 
•~te r«ade ava 1ats1w t~•r•on• who vere dialoyal to the United 
State ■ • :1P rc.Mtri r:-

6. We turn now to Titl• lII of H.R. 442, entitled •Aleutian 
and Pribilof l ■ landa Reatitution.• tn thi• connection the 
COfflffli ■■ ion observed that •(tlh• Aleut evAeuation and the removal 
of persona of Japaneae aneeatry from the W••t Coaat during th• 
■ame period vere separate events•- neither ceu•ed nor 
influ4need the other •••• The evacuation of the Aleut■ wa■ a 
reasonable precaution taken to enaure their aafety.• Pereonel 
Justice Denied, at 318. The focu ■ of the COffl'niaaion'• report 
was upon it• conclu■ ion that •th• evacuation of the Aleut• va• 
not planned in a timely or thoug~tful manner,• leading to 
hard■hip• upon th• peraons exposed to the conditions flowing 
from their evacuation from the var sone. 

We analyze below th• ■pecifie provisions which H.R. 442 
would enact to benefit Aleuts. Pundamentally, howevP.r, we do 
not believe that wartiN hard■hipa of peraon■ properly removed 
from a war zone pro,,ide ""Y factual pr.edicate for conaider"tion 
of eapecial, favorable treAtment for this group aa oppo•ed to 
other individuals whose lives were disrupted and who auff•r•d 
hardship or death during World War II. Many activities 
undertaken by our govftrnment durlno World War II could be 
criticized, with hlndaioht, as untimely or poorly planned. We 
do not believe that eueh criticism can appropriately form the 
~asia for apecial ccnnpenaation. 

7. Turning to the apecific provi ■ iona of Title III of th• 
bill, we have theae commenta. 

a. Seetinn 309(1) vould providP. for an •Adminiatrato~• who 
vould administer certftin expenditure• made by the Secretary of 
the Treasury fr~m the Alftutian and Pribilof Islands Restitution 
Fund established by~ 302(a). Rection 304(a) would designate as 
•Administrator• th~ •Association,• defined in C 302(4) as •the 
Al~utian/Pribilof Islands Association, a non-profit regional 
corpo~ation for the benefit of the Aleut people orgeniz~d under 
the laws of the State of Alaska. (We do not know whether the 
Aleuti8n/Pribil~f Talands Association would h~ve to be 
incnrporated, or wh~ther it is already in existence, we are 
lik~wi~e not informed whether it is or would be a not-fnr-prnfit 
~egionel oroftnization under th~ laws of Alaska Native Claims 
s~ttlem~nt Act of 1~71, 85 Stat. 691, as amended, •3 u.s.c. ~ 
1606(d).) 



& -
Uir1i11is~,.ft"' 

The d• ■ lonation in~ atatute of a peraon or corporation to 
perform atatutory function• necessarily ralaea the question 
whether the design•• i ■ chftrged with function■ which uy bP. 
performed only by an officer of the United Stat••• If that 1• 
the ca1e, the person or the governing body of thA corporfttion 
must be appointed in the aanner provided for in the Appointment• 
Clause of th• Constitution,!.:.!.:_, by the President b)i: and with 
the advice and conaent of the Senate, or, where auth~ri1ed by 
the ■ t~tute, by the Preald-nt alone, or by th~ courts or the 
heads of department ■• Art. II, I 2, cl. 2. Congr••• cannot 
appoint officer■ of the United Rtates. 

Whether a pereon t ■ an officer of the United Stat•• in the 
constitutional aen■e depends upon hie atatutory dutie~. A 
person who performs merely advieory functions, and who possesses 
no enfo~c•ment authority or power to bind the government, 1• 
g~nerally not considered to be an officer within the meaning of 
t.he constitutional proviaion• cited above. 24 op. A.G. 12 
(l902)r 26 Op. A.G. 2,1 (1907)r H.R. Rep. No. 2205, 55th _Cong. 
3d Sess. ,e-54 (1899). However,• person who performs 
■ ignificant government•l duties pu~auant to the laws of the 
United Stat•• i• an officer in th .. con~titutional ■enae, and 
therefore must be appointed pursuant to Article II, S 2, cl. 2 
of the Conatitution. Buckley v. Valeo, 424 u.s. 1, 126, 141 
(1976). 

We have examined the statutory duti•• of the Administrator 
under ■ection 305 ·cf the bill in order to determine whether his 
functions will be merely advisory or wheth~r he will be involved 
in the actual adminiatr•tlon of the Act. According to S 30S(a), 
th~ Administrator would Nke restitution as provid~d in that 
section for certain Aleutian losses euatained in World War II, 
and take such other action•• required by Titl~ JlI of thA 
bill. These duties would include the establiahment of• trust 
of $5 million for the ben~fit of the affected ~leutian cofflffluni­
ties ftnd the appointment of not more than eeven trust••• to 
lftAintain and operate that trust(~ 305(b)(l)); the regulation of 
the manner in which the trust to be administered (5 305(b)(3))r 

,. the rebuilding, restoration, or replacement of dafflaged or 
destroy~d churches and church property (S 30S(c))r and 
assistance to the Aecretary of th~ Treasury in identifying and 
locating Aleuts entitle~ to receiv~ payments und~r S 306 
(S 306(a)(3)). The Administrator, thu~, would not bP. ft mere 
conduit of funds but would be charged with the performance of a 
significant amount of administrativ~ responsibiliti~s und~r a 
federal •tatute. Th~ Constitution ~herefo••Jrequires either 
thatA~ br. ~ppo nted in ftCeordanee vith Art~le II,~ 2, cl. 2, 
or that '-he 9l- relieve:VW-- of any duti•• 
dir~r.tl impo ed....-- by a f~dP,ral atAtute. 

111t.-tt
1 

Wl,; bcJC#(,, -Hi~J tli,1 prPt,:.r,·on 
fttlU-S "- ~6.j'or ~nffi1"4TI0'1a. ( t,t,nlt-YI). 



b. Section 305(c), dealing with the reatorAtion of church 
property, al•o rai•es eome constitutional concern. Thi• 
■ubaeetion would authorize the Administrator •to rebuild, 
restore or replace church•• and church property damaged or 
deatroyed in affected Aleut villag8a during World War 11.• The 
Administrator would receive $100,000 from the Secretary of the 
Treasury to make an inventory and aasessfflflnt of •11 eh»rche■ an~ 
church property damaged or destroyed in the affected lfl•ut 
villages during Wor.ld War II. Within one year after the 
enactment of this legislation the Adminiatrator would be 
requirP.d to &ubmit the inventory and a■■P. ■ament •tog~thftr vit~ 
apecific recOfflfflendations and detailed plan■ for reconetruction, 
restoration ftnd replacement wor~ to be perforl'ftfl!d• to a review 
panel compriaed of the Secretary of Housing and Urban 
Development, the Chainnan of the National lndowrMnt for the 
Art■, and the Administrator of GSA, lf the Adminlatrator'• 
plan• and recommendatio•n• are not dis11pproved by th~ review 
panel within aixty ~•ya, the Admini1trator woul~ implement them 
as aoon as possible, Jf the difference ■ bftt.ween the 

• Administrator and the review panel ahould be irreconcilable, the 
Seer~tary of the Treaaury would ■ubmit ~he ~Atter to Congre8■ 
for approval or disapproval by joint reaolution. Section 
JlO(a)(2) would authorize th~ appropriation of 11,399,0no t.o 
carry out the purposes of the church reatoration program, 

As explained above, the eompenaaticn for th• deatroyed or 
damaged church•• would not be turned over directly to the 
affected Aleut villa;••• but to the Admini ■trator, The 
Administrator would be charged with th• ■ tatutory duties of 
making an inventory and assessment •too~ther with apecific 
rec9mmendations and detailed plans _for i-eeonst.ruet ion, 
restoration and replae~ment wo~k t.o be ~erformed•, of submitting 
th~ inventory, aseft■ament, and recommendation to a review panel 
consisting of thrft~ f~d~ral offieersr and of trying to reconcile 
any differences betw~en hiMaelf and the review panel, 
irreeoneilablP- diffPrences b~tv~en ~he Administrator and the 
review panel to be resolved by Congress, The effect of thi8 
procedure would be that the details of restoring or rebuilding 

:the churehes would be determined bt the Administrator (who, ftS 
the result nf his etatutory functions would h~ve to be ftn 
officer of the United States), and reviewed by the Secretary of 
Housing and Urban Devolop~nt., thP. Chairm'-ln of the Net.tonal 
Endowment for the Arts, the Administrator of GSA, and possibly 
C~ngrP.~S. This govern~ental involvel'ftf'!nt. in the manner in which 
th~ funds alloe~ted for church repair or reeonetruetion are to 
he sp~nt would rfti8n First "11\endment concerns. Me8k v. 
PittP.nge~, 421 u.s. 349, 370 (1975)1 Committee for ,ublie 
Education v. ~egan, 444 u.s. 646, 659-60 (1980). 
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ror all of the foregoing reaao"•• the Department of Juatic~ 
recommend• against enactment of thi• legislation. Th• Office of 
Management and Budget ha~ advised thi• Department that there 11 
no objection to the aubmi•1ion of thi1 report from the stand­
point of the Adminiatration~• program. 

. . 

Sincerely, 

John R. ~olt.on 
A1si1tant Attorney General 
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99TH CONGRESS H R 442 
1ST SESSION • • 

To implement the recommendations of the Commission on Wartime Relocation 
and Internment of Civilians. 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 3, 1985 

I 

Mr. WRIGHT (for himself, Mr. FOLEY, Mr. LONG, Mr. GEPHARDT, Mr. RODINO, 
Mr. FISH, Mr. MINETA, Mr. MATSUI, Mr. LOWRY of Washington, Mr. ACK­
ERMAN, Mr. AKAKA, Mr. BARNES, Mr. BATES, Mr. BERMAN, Mr. BIAGGI, 
Mr. BoNIOR of Michigan, Mr. BORSKI, Mr. Bosco, Mrs. BOXER, Mrs. 
BURTON of California, Mr. CARR, Mr. COELHO, Mrs. COLLINS, Mr. CON­
YERS, Mr. CROCKETT, Mr. DASCHLE, Mr. DELLUMS, Mr. DIXON, Mr. 
DOWNEY of New York, Mr. DYMALLY, Mr. EDGAR, Mr. EDWARDS of Cali­
fornia, Mr. FAUNTROY, Mr. FAZIO, Mr. FEIGHAN, Mr. FOGLIETTA, Mr. 
FORD of Tennessee, Mr. FRANK, Mr. GARCIA, Mr. GEJDENSON, Mr. 
GILMAN, Mr. GRAY of Pennsylvania, Mr. HALL of Ohio, Mr. HAWKINS, Mr. 
HAYES, Mr. HORTON, Mr. HOWARD, Mr. HUGHES, Mr. JEFFORDS, Mr. 
KASTENMEIER, Mr. KILDEE, Mr. KOLTER, Mr. KOSTMAYER, Mr. LANTOS, 
Mr. LEHMAN of California, Mr. LEHMAN of Florida, Mr. LELAND, Mr. 
LEVINE of California, Mr. LUKEN, Mr. MADIGAN, Mr. MARKEY, Mr. MARTI­
NEZ, Mr. MAvROULES, Ms. MIKULSKI, Mr. MILLER of California, Mr. 
MILLER of Washington, Mr. MITCHELL, Mr. MOAKLEY, Mr. MOODY, Mr. 
MORRISON of Connecticut, Mr. MURPHY, Mr. ORTIZ, Mr. OWENS, Mr. PA­
NETTA, Mr. RANGEL, Mr. REID, Mr. ROE, Mr. ROYBAL, Mr. SAVAGE, Mr. 
SCHEUER, Mr. SCHUMER, Mr. SILJANDER, Mr. SMITH of Florida, Mr. 
STARK, Mr. STOKES, Mr. STUDDS, Mr. SUNIA, Mr. TORRES, Mr. TORRI­
CELLI, Mr. TOWNS, Mr. UDALL, Mr. VENTO, Mr. WAXMAN, Mr. WEISS, 
Mr. WHEAT, Mr. WILSON, Mr. WIRTH, Mr. WOLPE, Mr. YATES, and Mr. 
YOUNG of Alaska) introduced the following bill; which was referred to the 
Committee on the Judiciary 

A BILL 
To implement the recommendations of the Commission on 

Wartime Relocation and Internment of Civilians. 



2 

1 B e it enacted by the Senate and House of R epresenta-

2 tives of the United States of America in Congress assembled, 

3 SHORT TITLE 

4 ECTIO 1. Thi Act may be cited as the "Civil Liber-

5 tie Act of 1985". 

6 FINDINGS AND PURPOSES 

7 SEC. 2. (a) The Congress finds that-

8 (1) the findings of the Commission on Wartime 

9 Relocation and Internment of Civilians e~tablished by 

10 the Commi ion on Wartime Reloca ·on and Intern-

11 ment of inlians .Ac de::cribe the circumstances of 

12 the e,acuarion relocation and internment of in exce ~ 

13 of one hundred and ten thousand United States citizelli 

1-1 and permanent resident aliens of Japanese ance t:17 

15 and the treatment of individuals of Aleut ancestry w o 

16 were removed from the Aleutian and the Pribilof Is-

17 lands; 

18 (2) the evacuation, relocation, and internme 

19 individuals of Japanese ance_try was carried out • 

20 out any documented ac :: o e::pionage or sabo 

21 other acts of di lo,al by any citizens or perman:t:.: 

22 resident alien of Ja _ ancestry on the we_ 

23 

24 

25 

26 

(3) there 

the evacua · o 

the 

· ary or security 

re11~ci1·:on .. and internment; 

elocation, and inter:::l!'.::::~:.: 

e~e ancestry wa c 



3 

1 racial prejudice, war hysteria, and a failure of political 

2 leadership; 

3 (5) the excluded individuals of Japanese ancestry 

4 suffered enormous damages and losses, both material 

5 and intangible, and there were incalculable losses in 

6 education and job training, all of which resulted in sig-

7 nificant human suffering for which full and appropriate 

8 compensation has not been made; 

9 (6) the basic civil liberties and constitutional rights 

10 of those individuals of Japanese ancestry interned were 

11 fundamentally violated by that evacuation and intern-

12 ment; 

13 (7) as a result of wartime necessity, approximately 

14 nine hundred individuals of Aleut ancestry were evacu-

15 ated from their homes in the Pribilofs and from many 

16 islands of the Aleutian chain; 

17 (8) the housing, sanitation, and food for those 

18 Aleuts evacuated were deplorable, medical care was 

19 inadequate, and diseases were widespread; 

20 (9) many houses and churches of the Aleuts were 

21 vandalized by the members of the Armed Forces of the 

22 United States, and religious icons and fam:tly treasures 

23 were destroyed; 
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1 (10) the island of Attu was taken by the United 

2 States for military purposes but was never returned to 

3 its former residents; 

4 (11) significant amounts of hazardous wartime 

5 debris remain in the Aleutian Islands; and 

6 (12) full and appropriate compensation has not 

7 been made in the case of the Aleuts. 

8 (b) The purposes of this Act are to-

9 (1) acknowledge the fundamental injustice of the 

10 evacuation, relocation, and internment of nited ta e: 

11 citizens and permanent re ident alien of J apane~e an-

12 cestry; 

13 (2) apologize on behalf of the people of the U · 

14 States for the evacuation, relocation, and in e-rnTlnan 0 

15 such citizens and permanent resident aliens: 

16 (3) provide for a public education re 

1 7 efforts to inform the public about the · ·-"'"'"'',,.,. of 

18 such individuals so as to prevent the ra::~a.,-,,en<~ of 

19 any similar event; 

20 (4) make restitution to tho~e · nl:'T'":!:::s!...... Japa-

21 nese ancestry who were interned: 

22 (5) acknowledge the poor con::n:~~~• · ch the 

23 individuals of Aleut ancestn- ·re.JOC::l!ied and 

24 interned were forced to live. ae:P.:cmii1 physical 

25 damage to their propert · as location, 
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1 and apologize to such individuals on behalf of the 

2 people of the United States for such conditions and 

3 damage; 

4 (6) preserve, protect, rebuild, and restore, to the 

5 maximum extent possible, the land, buildings and envi-

6 ronment damaged in the Aleutian Islands; 

7 (7) make restitution to those individuals of Aleut 

8 ancestry who were relocated and interned; 

9 (8) discourage the occurrence of similar injustices 

10 and violations of civil liberties in the future; and 

11 (9) make more credible and sincere any declara-

12 tion of concern by the United States over violations of 

13 human rights committed by other nations. 

14 TITLE I-RECOGNITION OF INJUSTICE AND AN 

15 APOLOGY ON BEHALF OF THE NATION 

16 SEC. 101. The Congress recognizes that a grave injus-

1 7 tice was done to both citizens and resident aliens of Japanese 

18 ancestry by the evacuation, relocation, and internment of ci-

19 vilians during World War II. On behalf of the Nation, the 

20 Congress apologizes. 
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1 TITLE II-UNITED STATES CITIZENS OF JAPA-

2 NESE ANCESTRY AND RESIDENT JAPANESE 

3 ALIENS 

4 CRIMINAL CONVICTIONS 

5 SEC. 201. (a) The Attorney General shall review all 

6 cases in which United States citizens and permanent resident 

7 aliens of Japanese ancestry were convicted of violations of 

8 laws of the United States, including convictions for violations 

9 of military orders, where such convictions resulted from 

10 charges filed against such individuals who refused to accept 

11 treatment which discriminated against them on the ba is of 

12 their Japanese ancestry during the evacuation, relocation 

13 and internment period. 

14 (b) Based upon the review required by sub ection a 

15 the Attorney General shall recommend to the Preside or 

16 pardon consideration those convictions which the ome, 

1 7 General deems appropriate. 

18 (c) In consideration of the findings con 

19 the President is requested to offer pardom - - - . dind-

20 uals recommended by the Attorney Gene 0 ub-

21 section (b). 

22 

23 SEC. 202. Departments and United 

24 States Government to which e · in - may apply 

25 for the restitution of position., : nt lost in 

26 whole or in part because of disc · - - the United 
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1 States Government against such individuals based upon their 

2 Japanese ancestry and which occurred during the evacuation, 

3 relocation, and internment period shall review such applica-

4 tions with liberality, giving full consideration to the historical 

5 findings of the Commission and the findings contained in this 

6 Act. 

7 TRUST FUND 

8 SEC. 203. (a) There is hereby established in the Treas-

9 ury of the United States the Civil Liberties Public Education 

10 Fund, to be administered by the Secretary of the Treasury. 

11 (b)(l) It shall be the duty of the Secretary of the Treas-

12 ury to invest such portion of the Fund as is not, in his judg-

13 ment, required to meet current withdrawals. Such invest-

14 ments may be made only in interest-bearing obligations of the 

15 United States. For such purpose, such obligations may be 

16 acquired-

1 7 (A) on original issue at the issue price, or 

18 (B) by purchase of outstanding obligations at the 

19 market price. 

20 (2) Any obligation acquired by the Fund may be sold by 

21 the Secretary of the Treasury at the market price. 

22 (3) The interest on, and the proceeds from the sale or 

23 redemption of, any obligations held in the Fund shall be cred-

24 ited to and form a part of the Fund. 
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1 (c) Amounts in the Fund shall only be available for dis-

2 bursement by the Attorney General under section 204 and by 

3 the Board under section 205. 

4 (d) The Fund shall expire not later than the earlier of 

5 the date on which an amount has been expended from the 

6 Fund which is equal to the amount authorized to be appropri-

7 ated to the Fund by subsection (e), and any income earned on 

8 such amount, or ten years after the date of enactment of this 

9 Act. If all of the amounts in the Fund have not been expend-

10 ed by the end of the ten-year period, investments shall be 

11 liquidated and receipts thereof deposited in the Fund and all 

12 funds remaining in the Fund shall be deposited in the miscel-

13 laneous receipts account in the Treasury. 

14 (e) There are authorized to be appropriated to the Fund 

15 $1,500,000,000. Any amounts appropriated pursuant to this 

16 section shall remain available until expended. 

17 RESTITUTION 

18 SEC. 204. (a)(l) The Attorney General shall identify 

19 and locate, without requiring any application for payment 

20 and using records already in the possession of the "'Cnited 

21 States Government, each eligible individual and _hall pay out 

22 of the Fund to each eligible individual the sum o ... 20,000. 

23 (2) If, after a period of time not to exceed ninety days 

24 beginning on the day that an eligible indi · dual receives 

25 proper notification that such individual is e ·_ e for a pay-

26 ment under paragraph (1), such indindual ~ -e: to accept 
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1 any payment under this section, such amount shall remain in 

2 the Fund and no payment shall be made under this section to 

3 such individual at any future date. 

4 (b) The Attorney General shall endeavor to make pay-

5 ment to eligible individuals in the order of date of birth (with 

6 the oldest receiving full payment first), until all eligible indi-

7 viduals have received payment in full. 

8 (c) In attempting to locate any eligible individual, the 

9 Attorney General may use any facility or resource of any 

10 public or nonprofit organization or any other record, docu-

11 ment, or information that may be made available to him. 

12 (d) No costs incurred by the Attorney General in carry-

13 ing out this section shall be paid from the Fund or set off 

14 against, or otherwise deducted from, any payment under this 

15 section to any eligible individual. 

16 (e) The duties of the Attorney General under this sec-

1 7 tion shall cease with the expiration of the Fund. 

18 BOARD OF DIRECTORS 

19 SEc. 205. (a) There is hereby established the Civil Lib-

20 erties Public Education Fund Board of Directors which shall 

21 be responsible for making disbursements from the Fund in the 

22 manner provided in this section. 

23 (b) The Board of Directors may make disbursements 

24 from the Fund only-

25 (1) to sponsor research and public educational ac-

26 tivities so that the events surrounding the evacuation, 
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1 relocation, and internment of United States citizens 

2 and permanent resident aliens of Japanese ancestry 

3 will be remembered, and so that the causes and cir-

4 cumstances of this and similar events may be illuminat-

5 ed and understood; 

6 (2) to fund comparative studies of similar civil lib-

7 erties abuses, or to fund comparative studies of the 

8 effect upon particular groups of racial prejudice em-

9 bodied by government action in times of national 

10 stress; 

11 (3) to prepare and distribute the hearings and 

12 findings of the Commission to textbook publishers, edu-

13 cators, and libraries; 

14 (4) for the general welfare of the ethnic Japanese 

15 community in the United States, taking into consider-

16 ation the effect of the exclusion and detention on the 

1 7 descendants of those individuals who were detained 

18 during the evacuation, relocation, and internment 

19 period (except that direct individual payment in com-

20 pensation shall not be made under thi param-aph); and 

21 (5) for reasonable administrative expense of the 

22 Board, including expenses incurred under sub ections 

23 (c)(3), (d), and (e). 

24 (c)(l) The Board shall be compo:ed of nine members 

25 appointed by the President, by and with the adnce and con-
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1 sent of the Senate, from individuals who are not officers or 

2 employees of the United States Government. 

3 (2)(A) Except as provided in subparagraphs (B) and (C), 

4 members shall be appointed for terms of three years. 

5 (B) Of the members first appointed-

6 (i) five shall be appointed for terms of three years; 

7 and 

8 (ii) four shall be appointed for terms of two years; 

9 as designated by the President at the time of appoint-

10 ment. 

11 (C) Any member appointed to fill a vacancy occurring 

12 before the expiration of the term for which such member's 

13 predecessor was appointed shall be appointed only for the 

14 remainder of such term. A member may serve after the expi-

15 ration of such member's term until such member's successor 

16 has taken office. No individual may be appointed to more 

17 than two consecutive terms. 

18 (3) Members of the Board shall serve without pay, 

19 except members of the Board shall be entitled to reimburse-

20 ment for travel, subsistence, and other necessary expenses 

21 incurred by them in carrying out the functions of the Board, 

22 in the same manner as persons employed intermittently in the 

23 United States Government are allowed expenses under sec-

24 tion 5703 of title 5, United States Code. 
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1 (4) Five members of the Board shall constitute a quorum 

2 but a lesser number may hold hearings. 

3 (5) The Ohair of the Board shall be elected by the mem-

4 hers of the Board. 

5 (d)(l) The Board shall have a Director who shall be ap-

6 pointed by the Board. 

7 (2) The Board may appoint and fix the pay of such addi-

8 tional staff personnel as it may require. 

9 (3) The Director and the additional staff personnel of the 

10 Board may be appointed without regard to section 5311(b) of 

11 title 5, United States Code, and without regard to the provi-

12 sions of such title governing appointments in the competitive 

13 service, and may be paid without regard to the provisions of 

14 chapter 51 and subchapter III of chapter 53 of such title 

15 relating to classification and General Schedule pay rates, 

16 except that the compensation of any employee of the Board 

1 7 may not exceed a rate equivalent to the minimum rate of 

18 basic pay payable under GS-18 of the General Schedule 

19 under section 5332(a) of such title. 

20 (e) The Administrator of General Services is authorized 

21 to provide to the Board on a reimbursable basis such adminis-

22 trative support services as the Board may rea onably request. 

23 (f) The Board may accept, use, and dispo e of gifts or 

24 donations or services or property for purpo e authorized 

25 under subsection (b). 
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1 (g) Not later than twelve months after the first meeting 

2 of the Board and every twelve months thereafter, the Board 

3 shall transmit a report describing the activities of the Board 

4 to the President and to each House of the Congress. 

5 (h) The Board shall terminate not later than ninety days 

6 after the expiration of the Fund and all obligations of the 

7 Board under this section shall cease. 

8 DEFINITIONS 

9 SEC. 206. For the purposes of this title-

10 (1) the term "evacuation, relocation, and intern-

11 ment period" means that period beginning on Decem-

12 ber 7, 1941, and ending on June 30, 1946; 

13 (2) the term "eligible individual" means any living 

14 individual of Japanese ancestry who was confined, held 

15 in custody, relocated, or otherwise deprived of liberty 

16 or property during that period as a result of-

17 (A) Executive Order Numbered 9066, dated 

18 February 19, 1942; 

19 

20 

21 

22 

23 

24 

25 

26 

eHR 442 IH 

(B) the Act entitled "An Act to provide a 

penalty for violation of restrictions or orders with 

respect to persons entering, remaining in, leaving, 

or committing any act in military areas or zones", 

approved March 21, 1942 (56 Stat. 173); or 

(0) any other Executive order, Presidential 

proclamation, law of the United States, directive 

of the Armed Forces of the United States, or 
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1 other action made by or on behalf of the United 

2 States or its agents, representatives, officers, or 

3 employees respecting the exclusion, relocation, or 

4 detention of individuals solely on the basis of J ap-

5 anese ancestry; 

6 (3) the term "fund" means the Civil Liberties 

7 Public Education Fund established in section 203; 

8 (4) the term "Board" means the Civil Liberties 

9 Public Education Fund Board of Directors established 

10 in section 205; and 

11 (5) the term "Commission" means the Commis-

12 

13 

sion on Wartime Relocation and Internment of Civil­

ians, established by the Commission on Wartime Reio-

14 cation and Internment of Civilians Act. 

15 TITLE III-ALEUTIAN AND PRIBILOF ISLANDS 

16 RESTITUTION 

1 7 SHORT TITLE 

18 SEC. 301. This title may be cited as the "Aleutian and 

19 Pribilof Islands Restitution Act". 

20 ALEUTIAN AND PRIBILOF ISLANDS RESTITUTION FUND 

21 SEC. 302. (a) There is established in the Treasury of the 

22 United States the Aleutian and Pribilof Islands Restitution 

23 Fund, to be administered by the Secretary. 

24 (b) The Secretary shall report to the Congress each year 

25 on the financial condition and the results of operations of 

26 such Fund during the preceding fiscal year and on its expect-
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1 ed condition and operations during the next fiscal year. Such 

2 report shall be printed as a House document of the session of 

3 the Congress to which the report is made. 

4 (c) It shall be the duty of the Secretary to invest such 

5 portion of the Fund as is not, in his judgment, required to 

6 meet current withdrawals. Such investments may be made 

7 only in interest-bearing obligations of the United States. For 

8 such purpose, such obligations may be acquired-

9 (1) on original issue at the issue price, or 

10 (2) by purchase of outstanding obligations at the 

11 market price. 

12 (d) Any obligation acquired by the Fund may be sold by 

13 the Secretary at the market price. 

14 (e) The interest on, and the proceeds from the sale or 

15 redemption of, any obligations held in the Fund shall be cred-

16 ited to and form a part of the Fund. 

1 7 (f) The Secretary shall terminate the Fund ten years 

18 after the date of enactment of this Act, or one year after the 

19 completion of all restoration work pursuant to section 305(c) 

20 of this title, whichever occurs later. On the date the Fund is 

21 terminated, all investments shall be liquidated by the Secre-

22 tary and receipts thereof deposited in the Fund and all funds 

23 remaining in the Fund shall be deposited in the miscellaneous 

24 receipts account in the Treasury. 
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1 EXPENDITURES AND AUDIT 

2 SEC. 303. (a) As provided by appropriation Acts, the 

3 Secretary is authorized and directed to pay to the Adminis-

4 trator from the principal, interest, and earnings of the Fund, 

5 such sums as are necessary to carry out the duties of the 

6 Administrator under this title. 

7 (b) The activities of the Administrator under this title 

8 may be audited by the General Accounting Office under such 

9 rules and regulations as may be prescribed by the Oomptrol-

10 ler General of the United States. The representatives of the 

11 General Accounting Office shall have access to all books, ac-

12 counts, records, reports, and files and all other papers, 

13 things, or property belonging to or in use by the Administra-

14 tor, pertaining to such activities and necessary to facilitate 

15 the audit. 

16 ADMINISTRATION OF CERTAIN FUND EXPENDITURES 

1 7 SEC. 304. (a) The Association is hereby designated as 

18 Administrator, subject to the terms and conditions of this 

19 title, of certain specified expenditures made by the Secretary 

20 from the Fund. As soon as practicable after the date of enact-

21 ment of this Act the Secretary shall offer to undertake nego-

22 tiations with the Association, leading to the execution of a 

23 binding agreement with the Association setting forth its 

24 duties as Administrator under the terms of this title. The 

25 Secretary shall make a good-faith effort to conclude such ne-

26 gotiations and execute such agreement within sixty days after 
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1 the date of enactment of this Act. Such agreement shall be 

2 approved by a majority of the Board of Directors of the Asso-

3 ciation, and shall include-

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

( 1) a detailed statement of the procedures to be 

employed by the Association in discharging each of its 

responsibilities as Administrator under this title; 

(2) a requirement that the accounts of the Asso­

ciation, as they relate to its capacity as Administrator, 

shall be audited annually in accordance with generally 

accepted auditing standards by independent certified 

public accountants or independent licensed public ac­

countants; and a further requirement that each such 

audit report shall be transmitted to the Secretary and 

to the Committees on the Judiciary of the Senate and 

the House of Representatives; and 

(3) a provision establishing the conditions under 

which the Secretary, upon thirty days notice, may ter­

minate the Association's designation as Administrator 

for breach of fiduciary duty, failure to comply with the 

provisions of this Act as they relate to the duties of the 

Administrator, or any other significant failure to meet 

its responsibilities as Administrator under this title. 

23 

24 m 

(b) The Secretary shall submit the agreement described 

subsection (a) to the Congress within fifteen days after 

25 approval by the parties thereto. If the Secretary and the As-
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1 sociation fail to reach agreement within the period provided 

2 in subsection (a), the Secretary shall report such failure to 

3 the Congress within seventy-five days after the date of enact-

4 ment of this Act, together with the reasons therefor. 

5 (c) No expenditure may be made by the Secretary to the 

6 Administrator from the Fund until sixty days after submission 

7 to the Congress of the agreement described in subsection (a). 

8 DUTIES OF THE ADMINISTRATOR 

9 SEC. 305. (a) Out of payments from the Fund made to 

10 the Administrator by the Secretary, the Administrator shall 

11 make restitution, as provided by this section, for certain 

12 Aleut losses sustained in World War II, and shall take such 

13 other action as may be required by this title. 

14 (b)(l) The Administrator shall establish a trust of 

15 $5,000,000 for the benefit of affected Aleut communities, and 

16 for other purposes. Such trust shall be established pursuant 

17 to the laws of the State of Alaska, and shall be maintained 

18 and operated by not more than seven trustees, as designated 

19 by the Administrator. Each affected Aleut village, including 

20 the survivors of the Aleut village of Attu, may submit to the 

21 Administrator a list of three prospective trustees. In desig-

22 nating trustees pursuant to this subsection, the Administrator 

23 shall designate one trustee from each such list submitted. 

24 (2) The trustees shall maintain and operate the trust as 

25 eight independent and separate accounts, including-
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1 (A) one account for the independent benefit of the 

2 wartime Aleut residents of Attu and their descendants; 

3 (B) six accounts, each one of which shall be for 

4 the independent benefit of one of the six surviving af-

5 fected Aleut villages of Atka, Akutan, Nikolski, Saint 

6 George, Saint Paul, and Unalaska; and 

7 (0) one account for the independent benefit of 

8 those Aleuts who, as determined by the trustees, are 

9 deserving but will not benefit directly from the ac-

10 counts established pursuant to subparagraphs (A) and 

11 (B). 

12 The trustees shall credit to the account described in subpara-

13 graph (0), an amount equal to five per centum of the princi-

14 pal amount credited by the Administrator to the trust. The 

15 remaining principal amount shall be divided among the ac-

16 counts described in subparagraphs (A) and (B), in proportion 

17 to the June 1, 1942, Aleut civilian population of the village 

18 for which each such account is established, as compared to 

19 the total civilian Aleut population on such date of all affected 

20 Aleut villages. 

21 (3) The Trust established by this subsection shall be ad-

22 ministered in a manner that is consistent with the laws of the 

23 State of Alaska, and as prescribed by the Administrator, after 

24 consultation with representative eligible Aleuts, the residents 

25 of affected Aleut villages, and the Secretary. The trustees 

eHR 442 IH 



20 

1 may use the accrued interest, and other earnings of the trust 

2 for-

3 (A) the benefit of elderly, disabled, or seriously ill 

4 persons on the basis of special need; 

5 (B) the benefit of students in need of scholarship 

6 assistance; 

7 (0) the preservation of Aleut cultural heritage and 

8 historical records; 

9 (D) the improvement of community centers in af-

10 fected Aleut villages; and 

11 (E) other purposes to unprove the condition of 

12 Aleut life, as determined by the trustees. 

13 (c)(l) The Administrator is authorized to rebuild, restore 

14 or replace churches and church property damaged or de-

15 stroyed in affected Aleut villages during World War II. 

16 Within fifteen days after the date that expenditures from the 

17 Fund are authorized by this title, the Secretary shall pay 

18 $100,000 to the Administrator for the purpose of making an 

19 inventory and assessment, as complete as may be possible 

20 under the circumstances, of all churches and church property 

21 damaged or destroyed in affected Aleut villages during World 

22 War II. In making such inventory and assessment, the Ad-

23 ministrator shall consult with the trustees of the trust estab-

24 lished by section 305(b) of this title and shall take into con-

25 sideration, among other things, the present replacement 
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1 value of such damaged or destroyed structures, furnishings, 

2 and artifacts. Within one year after the date of enactment of 

3 this Act, the Administrator shall submit such inventory and 

4 assessment, together with specific recommendations and de-

5 tailed plans for reconstruction, restoration and replacement 

6 work to be performed, to a review panel composed of-

7 (A) the Secretary of Housing and Urban Develop-

s ment; 

9 (B) the Chairman of the National Endowment for 

10 the Arts; and 

11 (0) the Administrator of the General Services Ad-

12 ministration. 

13 (2) If the Administrator's plans and recommendations or 

14 any portion of them are not disapproved by the review panel 

15 within sixty days, such plans and recommendations as are not 

16 disapproved shall be implemented as soon as practicable by 

17 the Administrator. If any portion of the Administrator's plans 

18 and recommendations is disapproved, such portion shall be 

19 revised and resubmitted to the review panel as soon as prac-

20 ticable after notice of disapproval, and the reasons therefor, 

21 have been received by the Administrator. In any case of ir-

22 reconcilable differences between the Administrator and the 

23 review panel with respect to any specific portion of the plans 

24 and recommendations for work to be performed under this 

25 subsection, the Secretary shall submit such specific portion of 
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1 such plans and recommendations to the Congress for approv-

2 al or disapproval by joint resolution. 

3 (3) In contracting for any necessary construction work 

4 to be performed on churches or church property under this 

5 subsection, the Administrator shall give preference to the 

6 Aleutian Housing Authority as general contractor. 

7 (d) The Administrator is authorized to incur reasonable 

8 and necessary administrative and legal expenses in carrying 

9 out its responsibilities under this title. The Secretary shall 

10 compensate the Administrator, not less often than quarterly, 

11 for all reasonable and necessary administrative and legal ex-

12 penses. 

13 INDIVIDUAL COMPENSATION OF ELIGIBLE ALEUTS 

14 SEC. 306. (a)(l) In accordance with the provisions of 

15 this section, the Secretary shall make per capita payments 

16 out of the Fund to eligible Aleuts for uncompensated personal 

17 property losses, and for other purposes. The Secretary shall 

18 pay to each eligible Aleut the sum of $12,000. All payments 

19 to eligible Aleuts shall be made within one year after the date 

20 of enactment of this Act. 

21 (2) The Secretary may request, and upon such request, 

22 the Attorney General shall provide, reasonable assistance in 

23 locating eligible Aleuts residing outside the affected Aleut 

24 villages. In providing such assistance, the Attorney General 

25 may use available facilities and resources of the International 

26 Committee of the Red Cross and other organizations. 
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1 (3) The Administrator shall assist the Secretary in iden-

2 tifying and locating eligible Aleuts pursuant to this section. 

3 MINIMUM CLEANUP OF WARTIME DEBRIS 

4 SEC. 307. (a) The Secretary of the Army, acting 

5 through the Chief of Engineers, is authorized and directed to 

6 plan and implement a program, as the Chief of Engineers 

7 may deem feasible and appropriate, for the removal and dis-

8 posal of live ammunition, obsolete buildings, abandoned ma-

9 chinery, and other hazardous debris remaining in populated 

10 areas of the lower Alaska peninsula and the Aleutian Islands 

11 as a result of military construction and other activities during 

12 World War II. The Congress finds that such a program is 

13 essential for the future development of safe, sanitary housing 

14 conditions, public facilities, and public utilities within the 

15 reg10n. 

16 (b) The debris removal program authorized under sub-

1 7 section (a) shall be carried out substantially in accordance 

18 with the recommendations for a "minimum cleanup", at an 

19 estimated cost of $22,473,180 based on 1976 prices, con-

20 tained in the report prepared by the Alaska District, Corps of 

21 Engineers, entitled "Debris Removal and Cleanup Study: 

22 Aleutian Islands and lower Alaska Peninsula, Alaska", dated 

23 October 1976. In carrying out the program required by this 

24 section, the Chief of Engineers shall consult with the trustees 

25 of the trust established by section 305(b) of this title, and 
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1 shall give preference to the Aleutian Housing Authority as 

2 general contractor. 

3 ATTU ISLAND REHABILITATION PROGRAM 

4 SEC. 308. (a) Notwithstanding any other provision of 

5 law, the Secretary of the Interior is authorized to convey to 

6 the Corporation, subject to the requirements of this section 

7 and without cost to the Corporation, all right, title and inter-

8 est of the United States in and to the lands and waters com-

9 prising Attu Island, Alaska, including fee simple title to the 

10 surface and subsurface estates of such island. 

11 (b) The Secretary of the Interior shall make the convey-

12 ance described in subsection (a) within one year after-

13 (1) the Corporation has entered into a cooperative 

14 management agreement with the Secretary of the Inte-

15 rior, as provided in section 304(f) of the Alaska Na-

16 tional Interest Lands Conservation Act (94 Stat. 

17 2394), concerning the management of Attu Island; and 

18 (2) the Secretary of Transportation and the Cor-

19 poration have certified to the Secretary of the Interior 

20 that the Department of Transportation and the Corpo-

21 ration have reached an agreement which will allow the 

22 United States Coast Guard to continue essential func-

23 tions on Attu Island. The patent conveying the lands 

24 under this section shall reflect the right of the Coast 

25 Guard to continue such essential functions on such 

26 island, with reversion to the Corporation of all inter-
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1 ests held by the Coast Guard when and if the Coast 

2 Guard terminates its activities on the island. 

3 (c) The Secretary of the Interior is authorized to pro-

4 mulgate such rules and regulations as may be necessary to 

5 carry out the purposes of this section. 

6 DEFINITIONS 

7 SEC. 309. For the purposes of this title-

s (1) the term "Administrator" means the person 

9 designated under the terms of this title to administer 

10 certain expenditures made by the Secretary from the 

11 Aleutian and Pribilof Islands Restitution Fund; 

12 (2) the term "affected Aleut villages"· means those 

13 Aleut villages in Alaska whose residents were evacuat-

14 ed by United States forces during World War II, in-

15 eluding Akutan, Atka, Nikolski, Saint George, Saint 

16 Paul, and Unalaska; and the Aleut village of Attu, 

17 Alaska, which was not rehabilitated by the United 

18 States for Aleut residence or other use after World 

19 War II; 

20 (3) the term "Aleutian Housing Authority" means 

21 the nonprofit recional native housing authority estab-

22 lished for the Aleut region pursuant to the laws of the 

23 State of Alaska; 

24 (4) the term "Association" means the Aleutian/ 

25 Pribilof Islands Association, a nonprofit regional corpo-
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ration established for the benefit of the Aleut people 

and organized under the laws of the State of Alaska; 

(5) the term "Corporation" means the Aleut Cor­

poration, a for-profit regional corporation for the Aleut 

region organized under the ' laws of the State of Alaska 

and established pursuant to section 7 of the Alaska 

Native Claims Settlement Act (85 Stat. 691; 43 

U.S.C. 1606); 

(6) the term "eligible Aleut" means any Aleut 

living on the date of enactment of this Act who was a 

resident of Attu Island on June 7, 1942, or any Aleut 

living on the date of enactment of this Act who, as a 

civilian, was relocated by authority of the United 

States from his home village on the Pribilof Islands or 

the Aleutian Islands west of Unimak Island to an in­

ternment camp, or other temporary facility or location, 

during World War II; 

(7) the term "Fund" means the Aleutian and Pri­

bilof Islands Restitution Fund established in section 

302· 
' 

(8) the term "Secretary" means the Secretary of 

the Treasury; and 

(9) the term "World War II" means that period 

beginning on December 7, 1941, a:ild ending on Sep­

tember 2, 1945. 
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1 AUTHORIZATION OF APPROPRIATIONS 

2 SEC. 310. (a) There are authorized to be appropriated-

3 (1) $5,000,000, for purposes of carrying out the 

4 provisions of subsection (b) of section 305; 

5 (2) $1,399,000, for purposes of carrying out the 

6 provisions of subsection (c) of section 305; 

7 (3) such sums as are necessary to carry out the 

8 provisions of section 305(d) and section 306; and 

9 (4) $38,601,000, for purposes of carrying out the 

10 provision of section 307. 

11 (b) Any amounts appropriated pursuant to this section 

12 shall remain available until expended. 

13 TITLE IV-MISCELLANEOUS PROVISIONS 

14 DOCUMENTS RELATING TO THE INTERNMENT 

15 SEC. 401. (a) All documents, personal testimony, and 

16 other material collected by the Commission on Wartime Re­

l 7 location and Internment of Civilians during its inquiry shall 

18 be delivered by the custodian of such material to the Admin-

19 istrator of General Services who shall deposit such material 

20 in the National Archives of the United States. The Adminis-

21 trator of General Services, through the National Archives of 

22 the United States, shall make such material available to the 

23 public for research purposes. 

24 (b) The Clerk of the House of Representatives and the 

25 Secretary of the Senate shall, without regard to time limits 
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1 otherwise applicable to the release of congressional docu-

2 ments, direct the Administrator of General Services to make 

3 available to the public for research purposes, all congression-

4 al documents not classified for national security purposes 

5 transferred to the Clerk of the House and the Secretary of 

6 the Senate relating to the evacuation, relocation, and intern-

7 ment of individuals of Japanese or Aleut ancestry during 

8 World War II. 

9 COMPLIANCE WITH BUDGET ACT 

10 SEC. 402. No authority under this Act to enter into 

11 contracts or to make payments shall be effective except to 

12 the extent or in such amounts as are provided in advance in 

13 appropriations Acts. Any provision of this Act which, directly 

14 or indirectly, authorizes the enactment of new budget author-

15 ity shall be effective only after September 30, 1985. 

0 
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THE WHITE HOUSE 

WASHINGTON 

April 3, 1986 

Dear Mrs. Yamamoto: 

I enjoyed meeting you in California and was glad we had an 
opportunity to talk. Thank you very much for your continued 
support of Majority '86. As you mentiQ1:}flq7 -it ~i~er--~tical for 
our party and our country that President- Reagan is given the 
working majority he needs in the Senate. 

I appreciate the information you gave me on H.R. 442 . I have 
spoken with Jim Miller, Director, Office of Management and Budget 
about this subject and made him aware of your concerns. 

We will be researching the situation further in the days ahead 
and I will monitor any developments with your viewpoint in mind. 

Thanks again for bringing this matter to my attention. Please 
keep in touch and let me know whenever I can be o= further 
assistance. 

Best Wishes, 

Mitchell E. Daniels, Jr. 
Assistant to the Preside t 

for Political and Intergover ental Affairs 

Mrs. Toshi Yamamoto 
253 South Gerhart Avenue 
Los Angeles, California 90022 




