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WALL STREET JOURNAL 
June 18, 1985 

·LaW}'er's Detente: Sweeping Soviet Human Rights Aside 
By BILL PE.w. 

Notion&' ago a prominent Soviet lawyer 
wrote a book denouncing supporters of hu
RWI rtcbts in the Soviet Union. He ex
plained that Andrei Sakharov, the· only 
Russlan ever to win the Nobel Peace Prue, 
WU "a calwnniator and lnltlgator" who 
Ullsta "tbe oi,_~nenta of peace" and 
whole "acUona display a dangerous lnten· 

I don to trample" the Helstnkl bwnan-rtcflta 
accords. nae tact that Mr. S&Jcharov was 
,tven. a crtmlnal sentence without a trial 
sbowed "leniency" and was "In full confor
mity wttb °'e preropttves of the supreme 
eovemment body and the leg,_i norms.'' 

Thus wrote Prof. Slmuel Zlvs, vice 
president of tbe AssocliUon of Soviet Law
yers. Recently, Mr. Zlvs was received In 
the U.S. by officials of the American Bar 
Aasoclatton. As part of a stx-man Soviet 
delepUori, be met the ABA's president 
and board of eovemors. Someone even ~ 
ranpd a meettng with Chief Justtc'e War
ren Burpr at the SUpreme• Court. That 
same day, the AB.A signed an atreement 
with Prof. Ziv••• orpntzaUon to 'encourare . 
cooperation tn "areas of mutual profea· 
slonal Interest," an a,reement "guided by 
mutual ~t." ' ' 

Treattnr l»rof. Zlva and his colleagues 
with "respect" speaks volwnes about 9ne's 
own respect for Justice. Consider ~f. 
Zlvs's book, which explains various as· 
peels of Soviet law: · 

• Psychiatric hospitals are not used to 
punish poUUcal and rellg1ous prisoners: 
It'~ JU&t that "simuar behavior may be as· 

sessed differently In dlffe~nt socio-cul
tural condlUons." This Is analogous to '!the 
case of cannibalism. What we perceive as 
an anomaly Is known to be regarded as 
normal In other cultural contexts. . . . " 
Those who sign appeals against punitive 
medicine ln the Soviet Union are "soft
hearted phlltst1nes." ' 

· , Reports of starvation In the Gulag 
Ardl.tpela,o &J'06e because "Amnesty In· , 
tematlonal, &eek.Ing to distort -the •, true 
stale of affairs, compares the adulterated 
'data· on the calorie Intake ... to the crl· 
ter1a established by the World Health Or· 
ganlzaUon. . . . " Prisoners actually "ob
taln additional calories from supplemen
tary sources such as tbe food they buy with 
their own money ln food stores or stalls 1n 
the corrective labor lnstJtutlon .... " 1 

· • Every prisoner of conscience In the 
Soviet Union Is a liar. Anatoly 
Shcharansky, Yuri Orlov, Anatoly Korya
g1n, all of them. Each one got exat:tly what 
he deserved. And as for Mr. Saktaarov. the 
"measures exerted on him were gra
cious." 

frof. Zlvs and his collea~es are the 
mechanics for the Politburo's counterfeit 
Justice 5Y$lfm. ConsorUnr with such peo
ple does not enhance tbe stature of the 
U.S. legal profr,sslon· or advance the cause 
of peace. , 

ABA President John Shepherd says law· 
yers have a duty lo help achieve- world 
peace by advancement of the rule of ,law. 
He's right, but that doesn't mean leg1tlmlz· 
Ing lawlessness camouflaged 11r5 law. 

If this were 1938, would the ABA sign & 

mutually respectful agreement with law· 
yers from Nazi Gennany, who applauded 
the Nuremberg, Laws · and the Gestapo? 

· Would this contribute to world peace? lFor 
the record, Prof. Ziv$ aJso serves u ftnt 
vice chalnnan of the "AnU·Zlonlst Com· 
mlttee of the Soviet Public.") 

How many A.BA members would want 
their orbntzatlon to help Improve reJa• 
lions wtt11 ·the South African eovmunent? 
ls the Soviet eovemment lesa repressive? 
More representative? · · 

Fortunately, there's a better approach. 
In 1975, the Soviet Union signed the Hel· 
slnld Accords, promising to "respect hu· 
man rights and fundamental freedoms, ln· 
eluding the freedom of thought"; to "pro
mote and encourage the· effective exercise 
of clvtJ land] polltlcaf' rlcflts; and to con· 
form to promises of the right to "seek, re
ceive and Impart tnfonnaUon and ldeu 
through any media and regardless of fron
tiers.''. If these pro.mises were oblerved 
they would be one of history's greatest con
fllct-resoluUon. · mechantsms. And, of 
course, they would make the ABA's agree
ment superfluous. 

Some people 1n the Soviet Union . are 
trying to · bold th~lr government to Its 
promises: others ·are part of the legal ap
paratus that I breaks those promises. 'l1le 
former promote trust ~d peace; the latter 
Justify state-Imposed barriers and the 
status quo. With whom should American 
lawyers align themselves? . 

The ABA h~ adopted policies and re» 
lutlons on the rule of law, but the Politburo 
knows when actions put the lie to words. 

' 

To demonstrate a real commltnat to the 
rule of law, and thus to peace, le ADA 
sbould terminate Its mutually respedl\aJ 
a,reement unUI the Assoclatloll ci Slwlet 
Lawyen calls on Its ,ovemment te ellll Ma 
breacbes ol tbe Hellmki Accords. 

It'• also time for die Reapa l4mlnll
tradon ro IDYote die Helstui pro,a,c,, • .. 
law that empowers Cbe ,ecrecuy ol ,tate 
to deny Communist Pu1y •~ au
tomattc clearance to vtllt Cbe U.S. wblle 
the Soviets violate the Helltnld Accords. 
Tbe State Department lbould make It clear 
that on that basts, no member ol the So'f\et 
party apparatus wtll receive • '4\5& UftW 
the Sakharova an\ve tn tbe West. 

Andrei Sakharov belped Invent the So
viet b)'drocen bomb. He warned us to treat 
compliance with die Helltnkt Accords u a 
matter of our security. Sendlnc peace ac
Uvlsts to "psycblatrtc hospltall" makes au 
of III leu afe; In tbe nuclear qe, lllenc· 
lnr Yokel of moderation ls not an "Inter
~ affair." Kr. Sakllarov, a non-lawyer, 
rtlked 1111 life to defend tbe rule of law; In· 
stead of lecttlmlzlnc the travellnc lllel· 
men tor 1111 to~tors. U.S. lawyers 
should embrace his understandlnc of tbe 
rule of Jaw &nil peace: 

"Al lone as a country has no clvtl lib
erty ... there exists no effecUve body of 
public oplnlon to control the conduct of 
eovemment and Its functionaries. Such ·a 
lltuatlon ls not Just a misfortune for clU· 
zens unprotected aplnst tyranny and law
lessness; It LI a menace to intematlonal se
curity .... IT)he words of Martin Luther 
Kine Jr. ('Injustice anywhere ls a threat to 
JU&tlce everywbere'I best express my 
thesis. . . . The fate of each of us and all of 
us Is at stake." 

No credible source has seen the Sak· 
barovs alive since February. The State De· 
partment has never Invoked the Helsinki 
proviso. The ABA ls enUtled to terminate 
Its mutually respecUul a,reement on three 
months' notJce. 

Mr. Pearl is a lawyer ;,. Sa11ta Mo'II· 
lea. CaU/. 


