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HOW TO THINK ABOUT THE DEPARTMENT OF EDUCATION 

On Inauguration Day 1985, the U.S. Department of Education will still exist. Many 
will conclude from this fact that the Department has powerful allies, and they will be 
right. Unfortunately, some will also claim that the Department 1 s survival proves that 
it deserves to survive: That is the sort of logic that flourishes in Washington. 

In fact, there is no more of a real consensus about the Federal role in education 
today than there was in December of 1980, when Ed Meese called the Department 11 a ridiculous 
bureaucratic joke. 11 That sort of rhetoric is now out of fashion at the White House, but 
it does not follow that Mr. Reagan's appointees have changed their minds about the subject. 
In fact, most of the Reaganites I know have an even lower opinion of the federal education 
bureaucracy today than they did in 1980. And I agree with them. 

It 
trying. 
cation, 
al ready 

is harder to build a consensus than to feign one, but it is nearly always worth 
I would like to suggest a new way of thinking about the Federal role in edu

by starting with another subject where something approaching a true consensus 
does exist. That subject is the nature of effective schooling. 

Researchers have spent a lot of energy in the last decade trying to find out what 
makes schools effective. Some of these researchers have been liberals, some neo-con
servatives, some paleo-conservatives. Some of them have been employees of groups like 
the Council for Basic Education, others of government agencies. Some have looked at 
public schools, others at private schools. But all of these different studies have come 
to essentially the same conclusion: most effective schools are a lot like each other in 
certain ways, even if they are not all like each other in such aspects as the types of 
students they serve. These universal characteristics of effective schooling include: 

* strong leadership from the principal 
* orderly classrooms 
* academic standards which recognize and reward 

excellent performance 
*a climate of

1
va1ues shared by principal, teachers, 

and pa rents. 

To the best of my knowledge, nobody has ever done a systematic study of how the 
Federal Government helps or hinders these qualities of effective schooling. Instead, 
discussion of the Federal role tends to be preoccupied with the amount of money being 
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If it were possible to run successful schools as if they were armies or assembly 
lines, this new wave of centralization might be welcome. But there is strong reason 
to think just the opposite.6 

State agencies are not the only devices through which the Federal Government 
indirectly constricts local leadership. Another is the judicial system, which has 
proved highly susceptible to the philosophy of 11 equity 11 in education as interpreted 
by such agencies as the Office for C}vil Rights, the Legal Services Corporation, and 
the National Institute of Education. 

Thanks to the career employees of these agencies and their ideological allies, the 
resolution of highly complicated, sensitive, and value-laden school policy decisions 
like ability grouping, competency testing, and bilingual education is increasingly in 
the hands of lawyers rather than educators. In fact, judicial involvement in education 
policy has actually intensified under the supposedly 11 conservative 11 leadership of the 
Burger Court.8 

Whatever one may think of the merits of any particular decision, one cannot deny 
that this groundswell of legal activism and legalistic ways of thinking has had powerful 
effects on the culture of schooling. 

As Congressman John Ashbrook, the late minority leader of the U.S. House Education 
and Labor Committee, observed in 1980: 

In education as in many other areas of American 
life, increasing amounts of scarce time and resources are 
being devoted to hiring clever lawyers to help people thread 
their way through mazes that other clever lawyers have built. 
In a society which already gives too much prestige to lawyers 
and too little to teachers, the farmer's turf has been en
larged at the direct expense of the latter's. This would be 
acceptable if it helped some students and did not harm others, 
but in fact the net effect of this explosion of classroom 
lawyering has been to hurt all schools and all students. 

Litigation is an inherently adversarial tool .. It 
encourages collections of widely disparate individuals -
like students -- to regard themselves as a class with dis
tinct rights and interests to be exercised against other 
classes, like teachers and principals. Good educators 
have always tried to foster a sense of community within 
their schools, of shared commitment to common values and 
objectives. This task became enormously harder during the 
years which Tom Wolf labeled the 'Me Decade.' By encouraging 
students and teachers to consider each other as adversaries, 
lawyering has made it even harder. 

LHigation is inherently formalistic. It forces people 
to codify and bureaucratize their relationships, to substitute 
abstract routine for personal creativity and flexibility. 
The Apostle Paul said that: 'The letter killeth, but the 
spirit giveth life;' by forcing educators to be ready to 
justify their every decision according to the strict letter 
of rules formulated outside the schools, lawyering has 
powerfully reinforced the innate tendency of schools toward 
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on the side of those seeking to expand the array of formalistic procedures which a 
school must observe before it can remove a disruptive student from the classroom.16 
Via its Office for Civil Rights, the Department of Education has tried to establish an 
elaborately detailed, mandatory system of statistical recordkeeping on school suspensions 
and expulsions, and has partly succeeded. 

In 1975 the Department of Health, Education, and Welfare {the Department of Educator's 
predecessor) issued a memorandum which would have required schools to keep data on all 
suspensions, expulsions, transfers to special education programs, in-school suspensions, 
and corporal punishments. These data would have had to be broken down according to race, 
se~, and ?1ndicap. Schools would have had to keep detailed case histories of individual 
episodes. 

Thanks to vocal opposition in Congress, this plan did not entirely succeed. In 
1980 the new Department of Education began to consider a similar plan, but this process 
was interrupted by the election of Ronald Reagan.18 Nevertheless, the Department did 
require, and still does require, that schools with significant minority enrollments 
keep records of all suspensions and corporal punishments, broken down by race and sex. 
These records are not as detailed as the Department 1 s Office for Civil Rights would 
like, but they must be made available upon request to field inspectors from any of that 
agency's ten regional offices.19 As recently as November of 1982, the Office for Civil 
Rights agreed to a court settlement which required it to monitor the disciplinary actions 
of a Kentucky school district in even more detail.20 

All this regulatory and judicial activity might be justified if excessively harsh 
discipline were one of the reasons why public schools have been declining i2 quality. 
But there is scarcely a parent or teacher in the country who believes that. 1 Unfortunately, 
the employees of Federal agencies live in a political culture which pays less heed to 
parents or teachers than to lawyers. 

III. Washington Makes It Harder For Schools To Sustain~ Climate Of Shared Values 

If organized religion or television network news were controlled by a monopoly 
government agency, we could count on ferocious struggles among political and cultural 
factions seeking to use this monopoly as a vehicle for their opinions. That is exactly 
what has happened with public schools. As sociologist Lucy Patterson observes: 

11 Schools have been getting more and more politicized. 
Until recently, the most active political elements came 
from the left, with pacifists, feminists, and environ
mentalists all seeking to reshape textbooks and courses 
according to their own imperatives. None of these groups 
has slackened it efforts, but they have now been joined 
by equally well-organized forces from the other end of the 
spectrum ..•. What some of the right-wing and all of the 
left-wing groups fail to understand is that nobody in a free 
society has the right to force-feed his own ideology to 
another's children without the other person 1 s consent. 11 22 
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of Education have given the fads more attention than they deserve, have helped create 
a climate which encouraged school officials to rush into spending scarce resources on 
new programs and materials before they really understand them well enough to make 
intelligent decisions, and have encouraged parents to think that their children are in 
some way 11 deprived 11 if their schools do not place the latest f~g on the same level as 
traditional academic disciplines like mathematics and English. In both areas, 
Washington has created specialized new categorical programs which offer financial sub
sidies to local schools on the specific condition that they climb aboard the latest 
bandwagon.27 

As California reading specialist Paul Coppennan observes, the usual practice of these 
Federal grant-givers is that 11 a program will be funded as long as it is innovative, but 
in no case longer than a few years. The effect ... has been to introduce curricular 
choas into thousands of public schools around the country. Since curricular stability 
is a hallmark of effective educational practice, especially in basic skills instruction, the 
anarchy created in the name of educational innovation provides a particualrly apt demon
stration of the damage the Federal government has done to the local educational effort. 11 28 

Asking Washington's decision-makers to take a balanced view of fads would be like 
asking them to fire their press secretaries. Fads mean headlines, and headlines are 
the lifeblood of a city geared to two-year and four-year election cycles. But the 
formal education of the average American takes longer than three Presidencies or six 
Congresses. The less it is buffeted about by the short-tenn maneuvers of Washington 
politics, the better. 

Faddism is not the only way Washington dilutes academic standards. Far more 
self-conscious and self-righteous is the ideology of egalitarianism. In the name of 
"equality, 11 the Office for Civil Rights opposes competency testing and intimidates 
principals who seek to secure order and discipline, as described above. The U.S. Civil 
Rights Commission and the Internal Revenue Service stigmatize fundamentalist Christian 
schools as 11 racist, 11 even if those schools have never once rejected a black applicant.29 
The Office for Civil Rights has pressured schools to abandon the practice of grouping 
students by ability,30 and ordered the closing of a popular, racially-integrated 
neighborhood school in New York City so as to make white students available for 11 racial 
balance 11 in a large school outside the neighborhood.31 The Legal Services Corporation 
pushes judges to order that "black English 11 be treated as a respectable language.32 
The Department of Education keeps alive a body of bilingual education guidelines which 
promote linguistic separatism in the schools, while simultaneously pretending that 
these guidelines have been withdrawn.33 

Like other modern ideologies, egalitarianism takes a worthy goal, turns it into a 
abstraction wrenched from any living context, and pursues that abstraction without heed 
to any other goal or even to such homely virtues as prudence and proportion. Equality 
is a worthy goal, but so is educational excellence. In any polity there is bound to be 
a certain tension between the two, and in a democratic polity it is especially difficult 
to keep them in balance.34 Since equality is more easily quantified and more emotionally 
volatile than excellence, the standing temptation for a mass democracy is to pay re
latively too little attention to excellence and relatively too much to equality. 

This temptation is especially strong when educational decisions are dominated by 
highly centralized, politicized agencies that do not bear any day-to-day responsibility 
for actually running schools. The more removed from real students and real classrooms 
these agencies are, the more unbalanced their decisions will be. Thus the only edu
cation agency in North America more relentlessly egalitarian than the U.S. Department of 
Education is UNESCo.35 
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