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Union‘ Calendar No. 497
97TH CONGRESS

oo H, R, 6978

[Report No. 97-807]

gl

[ e

To provide for the appointment of United States bankruptey judges under article
IIT of the Constitution, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

AvcusTt 12, 1982

Mr. Ropmvo (for himself, Mr. EpwarDns of California, Mr. McCLORY, and Mr.

BuTtLer) introduced the following bill; which was referred to the Committee
on the Judiciary

SEPTEMBER 15, 1982

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

[For text of introduced bill, see copy of bill as introduced on August 12, 1982]

A BILL

To provide for the appointment of United States bankruptecy

judges under article ITT of the Constitution, and for other
purposes.

e e onn

1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,

e
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That this Act may be cited as the “Bankruptcy Court Act of
1982”.

Sec. 2. (a) Title 28 of the United States Code is
amended by inserting after chapter 5 the following new chap-
ter:

“CHAPTER 6—BANKRUPTCY COURTS

“Sec.

“151. Creation and composition of bankruptey courts.
“152. Appointment of bankruptcy judges.

“153. Tenure and residence of bankruptey judges.
“154. Salaries of bankruptey judges.

“155. Chief judge; precedence of bankruptcy judges.
“156. Division of business among bankruptcy judges.
“157. Times and places of holding court.

“158. Vacant judgeship as affecting proceedings.
“159. Appellate panels.

“$ 151. Creation and composition of bankruptcy courts

“(a) There shall be in each judicial district a bankrupt-
ey court which shall be a court of record known as the United
States Bankruptey Court for the district.

“(b) Each bankruptcy court shall cénsist of the bank-
ruptey judge or judges for the district in regular active serv-
wce. Justices or judges designated and assigned shall be com-
petent to sit as judges of the bankmptcy court.

“(c) Ezxcept as otherwise ?rovided by law, or rule or
order of court, the judicial power of a bankruptcy court with
respect to any action, sutt, or proceeding may be exercised by
a single bankruptcy judge, who may preside alone and hold a
regular or special session of court at the same time other

sessions are held by other bankruptcy judges.
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1 “§152. Appointment of bankruptcy judges

2 “The President shall appoint, by and with the advice
3 and consent of the Senate, bankruptcy judges for the several
4 judicial districts, as follows:
“Districts ‘ Judges
Alabama
NOPERETTL oo erecstcrcrnee et eescaseraesee s s e eaahvns s ae s sraeannresnensasannsonan 4
MAGALE ..ottt eeesreer s ssas e resenesbe st rs s be e aessaennas 2
B OULRET et vreceeeeeircercresrure e rseveae e scerutvessse s sbesessestasensasssssssnresbnsesnssonsansns 2
AUASKQ «ooeeoeeecrrrereieeire et tese e crersses essaseseaessesresasesanansasssssnsrassoserasesssessissesnns 1
ATTZONG e coeereeeeerersvrsentesiensiresssssssseseessresssersesssasssscssenssessssssensiontrsresnsssrmnsenn 4
Arkansas
B SIOT Tt eveeceereceeeee v eeaanes b e rar e nsseenees et aa st s e er e ts b e s b entanen 1
T ESELTM et ceneerricansiereveceemnstrrscrertnrnasarasssseesesenrescashecasaesaesesssaessseessnsinserans 1
California
INOTERETTL et eeeeeecctre e tr e e ces b s et ea e v essa e s ntssrasseessbsesnneverenvonan 7
B GSEOT Nttt eerrec v cr st a v e v s s e s bas e e se e st eaas s tresnnneenrarons 4
CONUTAL o.vveverecrrrecreirrrinsessersrecersrcesesseasesirsesascorearsseasstsssenssnsstenesssenseneonese 12
SOULRET L. v eeverveeceeveneeeinneressessseaverestssnsans s sevasssavesesansensssssssnsannesstossanes 3
COLOTALD «..vvaeeecreiirrirrarsseraseniaeestssesssanssseserestansssessersassrsesseenssssrnsressersessncsaesnes 4
CONNECIICUL . .cceeeerreeseeerecnreresseaacnsscsueesaversasassansesssensssesssessssessnsossasessssarsssnnss 2
DIEULIDATE oo eeeiravreire e eceeeer s s ssesintareseasaaeasssesssesestersessesseassnsanssrnrans 1
DiStrict Of COMMBIA c..evveeuveveieniereesiereenrincseesanseseetsssststassn s san st easenasens 1
Florida
NOTIRETTL oottt r e b s e bbb en 7
MAQALE ..ottt et en 2
S OULACT M ceeeeesteeeteeeecrer e evae e e s s s st e reseas e arasvaavensreeeseramessrenseenesanoans 3
(Greorgia '
NOPIRETTL covverveereavererarersiessseerenisesrssressassressrarsesssssssissesssssrerntnssessersaesnasases 4
MUAALE .o ovvtieeieceeeeevsrveierste e eeseess s eetaesasbesesssasaessesssnseesensaesseersenneen 2 .
o Southern. i, OO 1
] :Hazéa«ii ............................................................................................................ 1
JAQRO .o ren e et ettt 1
[llinois .
NOTLREITU e evieeriesr v cnseesinessenvessessrcsstenrereresssesssrssssrsostensnaesssesarnsnsssen &
COMEPL «cvvereeevveervereeenescteeiaeen e ee e eeseerasssesssnantass s nsasessnsonsesns srenssenareseen 2
SOULRET L etveeeeeveeeceientecstiests e svessvanseesseersresssssessreransassnsesserssavasesessen 1
Indiana
INOTERETTL cvvvrvecrircnecrvnvnsenensersseeesesassseessesssesssssssonssstasasassasssmnnsenesssesenes 2
B OULRE Tt eer et eeseeeseeeeereeses e resnes e ae e e s serenn et reeaeene 4
fouwa
INOTLROPTL v ceecte et e ree e st veae s cob b tv e s et e estanassstsessnesntinesssensranens 1
SOULRET Tl eeeeeeeeeeeee vt ce s e et e n e trs v e caras s eareseasassnsnenvasssssnensssanssssnran 1
KUTLBAS oo eeerrrreeereeaeeeeeeetite st et e e ee s s satntensstssesenesssen s nnnesantansaranssnraen 3
Kentucky
J R SO OO USROS RUNOURP 1
TV CSLOTTL ovvrersrrveransessesmsscsneressenssaensuroersasssssrsucssssasesssissssevasesssossrrsssrmesens 2
Lowsiana
B GSUETTe oottt et e e s v e e i ss e et neereassaaab e e aresaeanstaenren 2
MAAALE ovooreiieeeereereeerinesnisinserecseneare e resesstssessinssnesasssessrasssansaossonnssnsesnnenen 1
THESETTL ccorvrveiireesseerassnseeessevnserunsers sesasestesssonemnensetnersssonasnssansoannntenseesnsnren 2
HR 6978 RH




Western
Minnesota
Mississippt

Northern

Southern
Missourt

........................................................................................................

..................................................................................................

.................................................................................................

....................................................................................................

............................................................................................................

Vet HUMPSAITE ..ccviieereerrercreiesereser e eevsasuesesssestasssasas s sessosnssssnsserasasssassssses
NEW JETSCY c.oimiririicermierieirnccerrtetie et r s sases s nss e resas b an s esecnson
New Mezico
New York

.....................................................................................................

..................................................................................................

Ohio
Northern
Southern

Oklahoma

..................................................................................................

Pennsylvania
Eastern....
MEAAIE oottt ren ettt

Puerto Rico.....
Rhode Island
South Carolina
South Dakota
Tennessee

...............................................................................................
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10
11

13
14
15
16

VEPIONL cvvvorsvereerersmresmsssresssessesssansessssssisssessssomstrisshoossssesssssssosassssasesnsesssssensesses 1
Virginia

B QSIOT Tl ettt n s e s e s s s et et eb s e emas s s ans et asenns 3

TVESLETTL c.rveeeseenvieneeneeeiereinsseeescvesseesteneseesbessavosessresessesssnsssnnesmcestenneeensen 2
Washington

I O8LET M it eeerre e eert e cevre s vsv e ssaessressesbres s s bb et e ae s et s e s s s seanesnnane 1

TVESLETTL c.evvrcereeeeeesnresnens e crecevaesseasscseseesssnsansesssnssansssssesnsassatnsesensnes 4
West Virginia .

IVOTLRCTNL cveeaveveteesiereeceeeevcverertesressesmvesassssseeracassasasasasasnsenasesesasessersann 1

BOULRETT...ccoevtrereece e tircerceces et ers ettt er et v s eas s s sverensonsstrarensansrenessmnnn 1
Wisconsin

Bl GSIETT o cev ittt e v cvnes e et cr s as ee e s s ir e rssnnenr e nnee s 3

THESLETTL . evrierrcerveasevesrisesscineesevesssecsaesassinrassssessansnesesssnnsennsessasassseneeesnnns 1
FYOMANG o vrirerinivirerercinss e i tcs s sies s shar st s cen e sams st s st ens s s re s 1

“§ 153. Tenure and residence of bankruptcy judges

“ta) The bankruptcy judges shall hold office during
good behavior.

“b) Each bankruptcy judge, other than a bankruptcy
Judge of the United States Bankruptcy Court for the District
of Columbia, shall reside in the district or one of the districts
for which he 1s appointed.

“(c) If the public interest and the nature of the business
of a bankruptcy court require that a bankruptcy judge should
maintain his abode at or near a particular place for holding
court in the< district or within a particular part of the district
the judicial council of the circuit may so declare and may
make an appropriate order. If the bankruptey judges of such
a district are unable to agree as to which of them shall main-
tain his abode at or near the place or within the area spect-

fied in such an order the judicial council of the circuit may

decide whach of them shall do so.

HR 6978 RH
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“8 154. Salaries of bankruptcy judges

“Each bankruptcy judge shall receive a salary at an
annual rate of $65,000, subject to adjustment under section
225 of the Federal Salary Act of 1967 (2 U.S.C. 351-361)
and section 461 of this title.

“8§ 155. Chief judges; precedence of bankruptcy judges

“(@)(1) In any district having more than one bankrupt-
cy judge, the chief judge of the district shall be the bankrupt-
cy judge in regular active service who is senior in commis-
sion of those judges who—

“(4) are swxty-four years of age or under;

“(B) have served for one year or more as a bank-
ruptcy judge; and

“(C) have not served previously as chief judge.

“9)(4) In any case in which no bankruptcy judge
meets the qualifications of paragraph (1), the youngest bank-
ruptey judge in regular active service who is sizty-five years
of age or over and who has served as bankruptey judge for
one year or more shall act as the chief judge.

“(B) In any case under subparagraph (4) in which
there is no bankruptcy judge in regular active service who
has served as a bankruptcy judge for one year or more, the
bankruptey judge in regular active service who is senior in
commission and who has not served previously as chief judge

shall act as the chief judge.

HR 6978 RH
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“(8)(A) Except as provided in subparagraph (C), the
chief judge of the district appointed under paragraph (1)
shall serve for a term of seven years and shall serve after
expiration of such term until another judge is eligible under
paragraph (1) to se;r've as chief yudge of the district.

“(B) Except as provided in subparagraph (C), a bank-
ruptcy judge acting as chief judge under subparagraph (4) or
(B) of paragraph (2) shall serve until a judge has been ap-
pownted who meels the qualifications under paragraph (1).

“(C) No bankruptcy judge may serve or act as chief
Judge of the district after attaining the age of seventy years
unless no other bankruptcy judge is qualified to serve as chief
Judge of the district under paragraph (1) or is qualified to act
as chief judge under paragraph (2).

“b)(1) The chief judge shall have precedence and pre-
side at any session which he attends.

“(2) Other bankruptey judges shall have precedence and
preside 'according to the seﬁioﬂty of their commissions.
Judges whose commissions bear the same date shall have
precedence according to sentority in age.

“lc) A judge whose commission extends over more than
one district shall be junior to all bankruptey judges except in
the district in which he resided at the time he entered upon

the duties of his office.

HR 6978 RH
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“(d) If the chief judge desires to be relieved of his duties
as chief judge while retaining his active status as bankruptey
judge, he may so certify to the Chief Justice of the United
States, and thereafter, the chief judge of the district shall be
such other’bankruptcy Judge who s qualified to serve or act
as chief judge under subsection (a).

“le) If a chief judge is temporarily unable to perform
his duties as such, they shall be performed by the bankruptcy
Judge in active service, present in the district and able and
qualified to act, who is next in precedence.

“§ 156. Division of business among bankrupitcy judges

“(a) The business of a bankruptcy court having more
than one judge shall be divided among the judges as provided
by the rules and orders of the court.

“4b) The chief judge of the bankruptcy court shall be
responsible for the observance of such rules and orders, and
shall divide the business and assign the cases so far as such
rules and orders do not otherwise prescribe.

“(c) If the bankruptcy judges in any district are unable
to agree upon the adoption of rules or orders for that purpose
the judicial council of the circuit shall :mdke the necessary

orders.

'HR 6978 RH
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“§ 157, Times and places of holding court

“(a) The bankruptcy court at each designated place

shall be deemed to be in continuous session on all business

> VCD (3]

days throughout the year.

[ 1

“(b) Each bankrupicy court may establish by local rule
or order schedules of court sessions at designated places of
holding court other than the headquarters office of the court.

Such schedules may be pretermitted by order of the court.

o o -3

“(c) Bankruptcy court may be held at any place within
10 the district served, in any case, on order of the bankruptcy
court, for the convenience of the parties, on such notiée as the
12 bankruptcy court orders. .

13 “&158. Vacant judgeship as affecting proceedings

14 “When the office of the bankruptcy judge becomes
15 vacant, all pending process, pleadings, and proceedings shall,
16 when nécessary, be continued by the clerk until a judge is

17 appointed or designated to hold such court.

18 “§159. Appellate panels

19 “(@) If the circuit council of a circuit orders application
20 of this section to a district within such circuil, the chief judge
of the circuit shall designate panels of three bankruptey
22 judges to hear appeals from judgments, orders, and decrees of
the bankruptcy court of the United States for such district.
24 Except as provided in section 293(b) of this title, a panel
5 shall be composecf only of bankruptcy judges for districts lo-

26 cated in the circuit in which the appeal arises. The chief

HR 6978 RH——2
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- judge shall designate a sufficient number of such panels so
that appeals may be heard and disposed of expeditiously.

“b) A panel designated under subsection (a) of this sec-

W W o

tion may not hear an appeal from a judgment, order, or

Ut

decree entered by a member of the panel.
“(c) When hearing an appeal, a panel designated under
subsection (a) of this section shall sit at a place convenient to

the parties to the appeal.”.

o oo =1 O

“(b) The table of chapters of part I of title 28, United
10 States Code, is amended by inserting after the item relating
11 to chapter 5 of such title the following new item:
“6. BAnKruptey COUTES.......cmrereesronercerecoreereses e evresssrsssessenseeans 1517

12 SEec. 3. Section 291(b) of title 28, United States Code,
13 1s amended by inserting ‘“or bankruptey’ after “to hold a
14 district”.

15 SEC. 4. Section 292(b) of title 28, United States Code,
16 1s amended by inserting “or a bankruptey court” after “‘to
17 hold a duistrict court”.

18 SEc. 5. Section 292(d) of title 28, United States Code,

19 18 amended—

20 (1) by striking out “either”,

21 (2) by inserting “bankruptey court,” after “in a”,
22 and

23 (3) by inserting a comma after ‘“district court’.

HR 6978 RH
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SEC. 6. (@) Section 293 of title 28, United States Code,
18 amended by adding at the end thereof the following new
subsection:

“(b)(1) The Chief Justice of the United States may des-
wgnate and assign temporarily a bankruptey judge of one cir-
cuit to perform judicial duties in another circuit, either in a
bankruptcy court or a district court, upon presentation of a
certificate of necessity by the chief judge or circuit justice of
the circuit wherein the need arises and if such designation
and assignment will not impair the expeditious determina-
tion of cases pending in the bankruptcy court in which such
bankruptey judge sits.

“(2) The chief judge of a circuit may designate and
assign one or more bankruptcy judges within the circuit to sit
upon the court of appeals or a panel thereof whenever the
business of that court so requires and whenever such desig-
nations and assignments will not tmpair the expeditious de-
termination of cases pending in the bankruptcy courts in
which such bankruptcy judges sit. Such designations or as-
signments shall be in conformity with the rules or orders of
the court of appeals of the circuat.

“(3) The chief judge of a circuit may, in the public
interest, designate and assign temporarily a bankruptcy
Judge of the circuit to hold a district court in any district

within the circuit if such designation and assignment will not

HR 6978 RH
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12
impair the expeditious determination of cases pending in the
bankruptcy court in which such bankruptcy judge sits.

“(4) The chief judge of a circuit may, in the public
tnlerest, designate and assign temporarily a bankruptcy
Judge of the circuit to hold a bankruptey court in any district
within the circuit.”.

| (b) The heading of section 293 of title 28, United States
Code, is amended to read “Judges of other courts”.

(¢) The item relating to section 293 in the table of sec-

tions of chapter 13 of title 28, United States Code, is amend-

ed to read:
“293. Judges of other courts.””

SEcC. 7. Section 294 of title 28, United States Code, is
amended—

(1) in subsection (c) by striking out “or district”
and inserting in lieu thereof *, district, or bankrupt-
cy’”, and

(2) 1n subsection (d)—

| (4) in the first sentence by striking out “or

district” and inserting in liew thereof “, district,

or bankruptey”,
(B) in the second sentence by siriking out

“or district” and inserting in lieuw thereof “ dis-

trict, or bankruptcy”, and

HR 6978 RH
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1 - (C) in the third sentence by striking out “or
district court” and inserting in lieu thereof “, dis-
trict court, or bankruptcy court”.
SEC. 8. Section 295 of title 28, United States Code, is

amended by striking out “or district” and inserting in lieu

oy Ov o W N

thereof “, district, or bankruptcy”.

-]

SEc. 9. Section 331 of title 28, United States Code, is

8 amended—
9 (1) wn the first paragraph by striking ouwt “and a
10 district judge from each judicial circuit” and inserting
11 in lieu thereof * and a district judge and a bankrupt-
12 cy judge from each judicial circuit,”,
13 (2) in the second paragraph—
14 (4) by striking out “, except that” and all
15  that follows through “three years”, and
16 (B) by inserting at the end thereof the fol-
17 lowing: “The bankruptcy judge to be summoned
18 ffom each judicial circuit shall be chosen by the
19 circurt and bankruptcy judges of the circuit at the
20 annual judicial conference of the circuit held pur-
21 suant to section 333 of this title and shall serve
22 as a member of the conference for three successive
23 years, except that in the year following the effec-
24 twe date of this sentence the circuit and bankrupt-
25 cy judges in the first, fourth, seventh, and tenth
HR 6978 RH
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1 circuits shall choose a bankruptcy judge to serve
2 for one year, the circuit and bankruptcy judges in
3 the second, fifth, eighth, and eleventh circuits
4 shall choose a bankruptcy judge to serve for two
5 years and the circuit and bankrupicy judges in
6 the t?zird, sizth, minth, and District of Columbia
7 circuits shall choose a bankruptcy judge to serve
8 for three years.”, and
9 (3) in the third paragraph—

10 (4) by striking out “or the district judge”

11 and inserting in liew thereof “or the district or

12 bankruptcy judge”, and

13 (B) by striking out “or district” and insert-

14 ing in leu thereof “, district, or bankruptcy”.

15 SEC. 10. Section 332(a) of title 28, United States
16 Code, 1s amended—

17 (1) in paragraph (1)(C)—

18 (4) by inserting “and bankruptcy judges of
19 | the circuit” after “district judges of the circuit”,
20 and

21 (B) wn clause (1) and clause (i) by striking
22 out “the mumber of district judges’ each place it
23 appears and inserting in liew thereof “the aggre-
24 gate number of district and bankruptcy judges”,
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(2) in paragraph (3) by striking out ‘“‘circuit and
district” and inserting ‘“circuit, district, and bankrupt-
cy” in lieu thereof,

(3) wn paragraph (4) by striking out “‘circuit and
district” and inserting in lieu thereof “circuit, district,
and bankruptcy”, and

(4) in paragraph (5) by adding at the end thereof

the following: “No more than one bankruptcy judge
from any one district shall serve simultaneously on the
council, unless at least one bankruptey judge from each
district within the circuit 1is already serving as a
member of the council.”.
SEc. 11. (a) The féurth paragraph of section 372(a) of
title 28, United States Code, is amended by striking out “or
district” and inserting in lieu thereof *, district, or bankrupt-
ey’ | |

(b) Section 372(b) of title 28, United States Code, is
amended by striking out “or district” and inserting in lieu
thereof *, district, or bankmptcy”.

(c) Section 372(c)(6)(B)(wi1) of title 28, United States
Code, is amended by striking out “and any removal of a
bankruptey judge shall be in accordance with section 153 of

this title”.
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1 SEc. 12. The table of sections of chapter 17 of title 28,
2 Unated States Code, s amended by striking out the item re-
3 lating to section 375. |

4 SeEc. 13. (@) Section 376(a)(1) of title 28, United
5 States Code, 1s amended—

6 (1) by redesignating subparagraphs (C), (D), and
7 (E£) as sﬂbparagmph& (D), (E), nd (F), respectively,
8 (2) by inserting after subparagraph (B) the fol-
9 lowing new subparagraph:

10 “(C) a bankruptcy judge, as defined by sec-
11 tion 377() of this title;”,
12 (3) by striking out “or” before “(1i1)”, and

13 (4) by wnserting before the semicolon at the end
14 thereof *, or () in the case of a bankruptcy judge, as

15 defined by section 377() of this title, the date of the

16 enactment of the Bankruptcy Court Act of 1982

17 (b) Section 376(a)(2) of title 28, Unated States Code, s
18 amended—

19 (1) by redesignating subparagraphs (C), (D), and
20 (E) as subparagraphs (D), (E), and (F), respectively,
21 and |

22 (2) by nserting after subparagraph (B) the fol-
23 lowing new subparagraph:

24 “CC) in the case of a bankruptcy judge, as

25 defined by section 377(j) of this title, retirement
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1 pay recewed after retirement from office under

2 section 377"

3 SEc. 14. () Chapter 17 of title 28, United States

4 Code, is amended by adding at the end thereof the following

5 new section: '

6 “§377. Bankruptcy transition judges

7 “la) A bankruptcy judge who s not appointed under

8 section 152 of this title to the bankruptcy court after March

9 31, 1983, shall be eligible to retire and to recerve retirehze*nt

10 pay under subsection (c) Qf this section after attaining the

11 age of sixty years, if such judge—

12 “(1) continues in service until March 31, 1983;

13 “) whenever. designated and appointed under

14 section 50(c) of the Bankruptcy Court Act of 1982,

15 - serves in accordance with such section; |

16 “(8) serves as a bankruptcy judge for at least ten

17 years; and

18 " ‘“4) advises the President in writing, not later
19 than January 1, 1983, that such judge ts willing to

20 accept appoiniment under section 152 of this title to

21 the bankruptcy court.

22 “(b) Any bankruptey judge who becomes permanently

23 disabled from performing the duties of the office shall retire.

24 “e)(1) A bankruptcy judge who elects under subsection

25 (d) of this section to receive retirement pay under this subsec-
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tion and who retires under subsection (a) of this section shall

recewe retirement pay for any period at a rate equal to the

3 product of—

4
5
6
7
8
9

10
11
| 12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(4) the rate of salary payable to such ]udge on
March 31, 19883, for a comparable period; and
“(B) téae sum of—
“@) the number of years the bankrupicy
Judge who so elects served as a bankruptcy judge
before October 1, 1979, divided by 28; and
“(v) the number of years the bankruptcy
Judge ﬁ:ho so elects serves as a bankruptcy judge
after September 30, 1979, duvided by 14;
except that the rate of such retirement pay shall not exceed
the rate of salary payable to such judge on March 31, 1983.
“(2) A bankruptey judge who elects under subsection (d)
of this section to receive retirement pay under this subsection
and who retires under subsection (b) of this section shall re-
cetve retirement pay for any period at a rate—
“(4) equal to the rate of salary payable to such
Judge immediately preceding the date his retirement
commences, for a comparable period, if before such re-
tirement such judge serves as a bankruptcy judge not
less than ten years; or
“(B) equal to 50 per centum of the rate of salary
payable to such judge immediately preceding the date
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his refirement commences, for a comparable period if

before such retirement such judge serves as a bankrupt-

cy judge less than ten years;
except that the rate of such retirement pay shall not exceed
the rate of salary payable to such judge on March 31, 1983.

“(3)(4) Such retirement pay shall begin to accrue on
the day following the day on which such bankruptcy judge
becomes eligible to retire under subsection (a) or (b) and shall
continue to accrue during the remainder of the life of such
Judge.

“(B) Retirement pay accruing under this section shall
be adjusted under section 154 of this title and paid in the
same manner as the sala@ of a United States bankruptcy
Judge.

“(4) In computing the rate of retirement pay under this
subsection, that portion of the aggregate number of yea%'s of
service which 18 a fractional part of one year shall be elim:-
nated if it is less than six months, or shall be counted as a
full year if such part equals or exceeds six months.

“(d)(1) 4 bankruptey judge may elect to recerve retire-
ment pay under subsection (c) of this section by filing notice
of such election in writing with the Director of the Adminis-
trative Office of the United States Courts. The Director shall
transmat to the Office of Personnel Management a copy of

each notice filed under this paragraph.
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1 “(%) Such election may be made by a bankruptcy judge
2 only during such judge’s term of office.

3 “(e) In the case of any bankruptcy judge who files an
4 election pursuant to subsection (d) of this section to receive
5 retirement })ay under subsection (c) of this section—

6 “(1) mo annuity or other payment shall be pay-
7 able i any period during which such election s in
8 effect to such judge under the civil service retirement
9 laws with respect to any service performed by such
10 Judge (whether performed before or after such election
11 18 filed and whether performed as a bankruptcy judge
12 or otherwise);

13 “2) no deduction for purposes of the Civil Serv-
14 ice Retirement and Disability Fund shall be made
15 from retirement pay payable to such judge under sub-
16 section (c) of this section or from any other salary,
17 pay, or compensation payable to such judge for any
18 period during which such election is in effect;

- 19 “(3) for purposes of section 376(a) of this title,
20 such judge shall be deemed to have notified, on the date
21 such election 1s filed, the Director of the Administrative
22 Office of the United States Courts of such judge’s in-
23 tention to come within the purview of section 376 of
24 this title; and
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“(4) mnotwnthstanding section 8342 of title 5,

United States Code, the Zﬁmp-sum credit of such judge

computed under section 8331(8) of title 5, United

States Code, shall be transferred from the individual

account of such judge wn the Ciwvil Service Retirement

and Disabulity Fund to the individual account of such
judge in the Judicial Survivors’ Annuities Fund. Any
surplus monies in such judge’s account in the Judicial

Survivors’ Annuities Fund resulting from such trans-

fer shall be retained in such account and administered

under section 376 of this title.

“(f) 4 bankruptcy judge who desires to retire under sub-
section (b) of this section shall furnish to the Drirector of the
Administrative Office of the United States Courts a certifi-
cate of disability signed by the chief judge of the circuit in
which such bankruptey judge 1s serving.

“9)(1) A ‘bankruptcy judge who files an election under
subsection (d) of this section to recetve retired pay under sub-
section (c) of this section may revoke such election at any
time before the first day on which retirement pay would begin
to accrue with respect to such judge but for such revocation.

“(2) Any revocation under this subsection of an election
shall be made by filing notice of such revocation with the
Office of Personnel Management. The Office of Personnel

Management shall transmit to the Director of the Adminis-
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1 trative Office of the United States Courls a copy of each

9 notice filed under this paragraph.

3
4
5
6
T
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

«3) In the case of a bankruplcy judge who revokes
under this subsection an election made under subsection (d)
of this section—

“(A) for purposes of this section, such judge shall
be treated as not having filed such election;
“(B) for purposes of section 376 of this title—

“(i) such judge shall be treated as not having
filed an election under subsection (a)(1) of such
section; and

“Gii) subsection (g) of such section shall not
apply with respect to such judge, and the amount
credited to such judge’s account under subsection
(e) of such section and subsfection (e)(5) of this
section, together with interest at 4 per centum per
annum to December 31, 1947, and 3 per centum
per annum thereafter, compounded on December
31, of each year to the date on which the revoca-
tion 1is filed, shall be returned to such judge; and
“(C)G) for purposes of the cunl service retirement

laws, no credit shall be allowed for service as a bank-
ruptcy judge or otherwise unless with respect to such

service such judge deposits in the Civil Service Retire-
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1 ment and Disability Fund the amont required by the

2 cw service retirement laws; and

3 “i1) if such judge deposits the amount s0 re-

4 quired, then .the Administrative Office of the United

5 States Courts shall deposit in the Civil Service Retire-

6 ment and Disability Fund an amount equal to the

7 amount it would have contributed to such fund but for

8 the effectiveness of the election made by such judge

9 under subsection (d) of this section to receive retire-
10 ment pay under subsection (c) of this section. Upon
11 such deposit, service as a bankruptcy judge shall be
12 treated as service with respect to which deductions and
13 contributions had been made during the period of such
14 service.
15 “(h) Except as otherwise provided in this subsection, the
16 provisions of the civil service retirement laws, wncluding the

o
-1

provisions relating to the deduction and withholding of

[y
0]

amounts from basic pay, salary, and compensation, shall

=t
el

apply with respect to service as a bankruptcy judge, together

[S]
R

with other service as an officer or employee to whom such
21 cwil service retirement laws apply, as if this section had not
22 been enacted.

23 “() For purposes of this section, the term ‘bankruptey

24 judge’ means, except when used in the term ‘United States

HR 6978 RH




24

[y

bankruptcy judge’, a bankruptcy judge referred to in section
48(a) of the Bankruptcy Court Act of 1982.”..

() The table of sections for chapter 17 of title 28,
United States Code, is amended by adding at the end thereof

ot e W N

the following new item:

" “377. Bankruptey transition judges.”.

6 SEc. 15. Section 451 of title 28, United States Code,
7 1is amended—
8 (1) by striking out “including” and inserting in
9 liew thereof “ bankruptcy courts,” in the paragraph
10 beginning with “The term ‘court of the United
11 States’ ”, and
12 (2) by inserting “bankruptcy courts,” after “dis-
13 trict courts,” in the paragraph beginning with “The
14 term ‘judge of the United States’”.
15 SEC. 16. (a) Section 456(b) of title 28, United States
16 Code, 1s amended—
17 | (1) by striking out “and” the last place it ap-
18 pears, and
19 (2) by inserting “, and the United States Bank-
20 ruptcy Court for the District of Columbia™ after
21 “United States District Court for the District of Co-
22 lumbia’.
23 () Section 456(d) of title 28, United States Code, is

24 amended—
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(1) by inserting ‘“and each bankruptcy judge”
after “each district judge”, and
(2) by inserting “or bankrupicy court, as the case

%nay be,” after “a district court”.

(c) Section 456(g) of title 28, United States Code, is
amended by striking out “or district” and inserting in lieu
thereof “, district, or bankruptcy”.

SEc. 17. Section 457 of title 28, United States Code,
1s amended by striking out “of district courts” and inserting
i liew thereof “‘of bankruptey courts, of district courts,”.

SEc. 18. Section 569(a) of title 28, United States
Code, is amended by striking out “of the district court” and
wnserting in liew thereof “‘of the bankruptcy court, of the dis-
trict court,”.

SEec. 19. Section 571(b) of title 28, United States
Code, 1s amended by striking out “and district”” and insert-
wng in lieu thereof *, district, and bankruptcy”.

SEc. 20. (a) Section 602(b) of title 28, United States
Code, 1s aménded by striking out “section 604(a)(15)(B)”
and inserting in lieu thereof “section 604(a)(16)(B)’".

(b) Section 604(a) of title 28, United States Code, 1s
amended—

(1) by redesignating paragraph (17) as paragraph

(18).
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(2) in paragraph (10) by striking out “‘paragraph

(17)” each place it appears and inserting in lieu there-

of “paragraph (18)”,

(3) by redesignating paragraphs (15) and (16) as
paragraphs (1.6) and (17), respectively, and

(4) by redesignating paragraph (14), as added by
section 3(c) of the Court Interpreters Act (Public Low

95-539; 92 Stat. 2043), as paragraph (15).

(c) Subsection (f) of section 604 of title 28, United
States Code, as added by section 225(b) of the Act of Novem-
ber 6, 1978 (Public Law 95-598; 92 Stat. 2665), is redesig-
nated as subsection (1).

SEec. 21. Section 610 of title 28, United States Code,
is amended by striking out “and district courts” and insert-
ing in liew thereof *, district courts, and bankruptey court”.

SEc. 22. Section 620(b)(3) of title 28, United States
Code, 1s amended—

(1) by striking out “referees,”, and
(2) by striking out “commissioners” and inserting
in lieu thereof “‘magistrates”. ’

SEc. 23. Section 621(a)(2) of title 28, United States
Code, is amended by striking out “one’ and inserting in lieu
thereof “‘two””.

SEC. 24. Section 631(c) of title 28, Uniled States
Code, 1s amended—

HR 6378 RH



W =~ M Ot B W N e

s e
B e O

13
14

15

16
17
18
19
20
21

27
(1) by striking out “of the conference, a part-time
referee in bankruptcy or’ and inserting in lieu thereof

“of the conference,”, and

(2) by stmking out “magistrate and part-time ref-
eree in bdnkmpécy, ” and nserting wn lieu thereof

“magistrate and’.

Sec. 25. Section 232 of the Aet of November 6, 1978
(Public Law 95-598; 92 Stat. 2665), shall take effect on the
date of the enactment of this Act.

SEc. 26. (a) Title 28, United States Code, is amended
by inserting af{er chapter 49 the following new chapter:

. “CHAPTER 50—BANKRUPTCY COURTS

\,
“Sec.

“775 Clerks.

“779. Other employees,
“773. Reparters.

“774. Powerto appoint,
“775. Selaries.

“§771. Clerks

“(a) Each Ziankmptcy.court may appoint a clerk who
shall be subject to reﬁtoval by the court.

“b) The clerk may appoint, with the approval of the
court, necessary deputies, clerical assistants, and employees
in such number as may be approved by the Director of the
Admanaistrative Office of the Uni‘ted States Courts. Such
deputies, clerical assistants, and employees shall be subject to

removal by the clerk with the approval of the court.
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‘ ‘(c) The clerk of each bankruptcy court shall reside in
the district for which he is appointed. The bankruptcy court
may designate places within the district for the offices of the
clerk and his depulies, and thetr official stations.

“td) A clerk of a bankruptcy court or his deputy or as-
sistant shall not receive any compensation or emoluments
through any office or position to which he is appointed by the
court, other than that recewed as such clerk, deputy, or as-
sistant, whether from the United States or from private liti-
gants.

“le)(1) The clerk of each bankruptcy court shall pay
into the Treasury all fees, costs, and other moneys collected
by him, except uncollected fees not required by Act of Con-
gress to be prepaid.

“(2) He shall make returns thereof to the Director of the
Admnistrative Office of the United States Courts under reg-
ulations prescribed by the Director.

“§ 772. Other employees

“Bankruptcy judges may appoint necessary other em-
ployees, including law clerks and secretaries, subject to any
lumitation on the aggregate salaries of such employees which
may be tmposed by law.

“§ 773. Reporters
“(e)(1) Each bankruptcy court of the United States

shall appoint one or more court reporters.
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“(Q)RT]I@ number of reporters shall be determined by the
Judicial Conference of the United States.

“(3) The qualifications of such reporters shall be deter-
mined by standards formulated by the Judicial Conference.
Each reporter shall take an oath faithfully to perform the
duties of his office.

“(4) Each such court, unth the approval of the Director
of the Administrative Office of the United States Courts,
may appoint additional reporters for temporary service not
exceeding three months, when there 1s more reporting work in
the district that can be performed promptly by the authorized
number of reporters and the urgency is so great as to render
it impracticable to obtain the approval of the Judicial Confer-
ence. |

“(5) If any such court and the Judicial Conference are
of the opinion that it is in the public interest that the duties of
reporter should be combined with thoséiof any other employee
of the court, the Judicial Conference may authorize such a
combination and fix the salary for the performance of the
duties combined.

“)(1) Each session of the court and ebery other pro-
ceeding designated by rule or order of the court or by one of
the judges shall be recorded verbatum by shorthand, mechani-
cal means, electronic sound recording, or any other method,

subject to regulations promulgated by the Judicial Confer-
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The regulations promulgated pursuant to the preceding sen-
tence shall prescribe the types of electronic sound recording or
other means which may be used and shall be the same as the
regulations promulgated under section 753(b) of this title.
Proceedings to be recorded under this section include (4) all
proceedings in cases had in open court unless the parties with
the approval of the judge shall agree specifically to the con-
trary and (B) such other proceedings as a judge of the court
may direct or as may be required by rule or order of court as
may be requested by any party to the proceeding.

“(2) The reporter or other individual designated to pro-
duce the record shall attach his official certificate to the origi-
nal shorthand notes or other original records so taken and
promptly file them with the clerk who shall preserve them in
the public records of the court for not less than ten years.

“(3) The reporter or other individual designated to pro-
duce the record shall transcribe and certify such parts of the
record of proceedings as may be required by any rule or order
of court unless they have been recorded by electronic sound
recording as provided in this subsection and the original rec-
ords so taken have been certified by him and filed with the
clerk as provided in this subsection. He shall also transcribe
and certify such other parts of the record of proceedings as

may be required by rule or order of court. Upon the request of
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‘any p;frtgy to any proceeding which has been so recorded who
has agreéd to pay the fee therefor, or of a judge of the court,
the reporter or other indwidual designated to produce the
record.shall promptly transcribe the original records of the
requested parts of the proceedings, attach to the transcript his
official certificate, and deliver such transcript to the party or
Judge making the request.

“(4) The reporter or other designated individual shall
promptly deliver to the clerk for the records of the court a
certified copy of any transeript so made.

“(5) The transcript in any case certified by the reporter
or other individual designated to produce the record shall be
deemed prima facie a correct statement of the testimony taken
and proceedings had. No transcripts of the proceedings of the
court shall be considered as ofﬁcidl except those made from
the records certified by the reporter or other indindual desig-
nated to produce the record.

“(6) The original notes or other original records and the
copy of the transcript in the office of the clerk shall be open
during office hours to inspection by any person withoul
charge.

“(c) The reporters shall be subject to the supervision of
the appointing court and the Judicial Conference in the per-
formance of their duties, including dealings with parties re-

questing transcripts.
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“(d) The Judicial Conference shall prescribe records

which shall be maintained and reports which shall be filed by
the reporters. Such records shall be inspected and audited in
the same manner as the records and accounts of clerks of the
district éourts, and inay include records showing—

“(1) the quantity of transcripts prepared;

“(2) the fees charged and the fees collected for
transcripts;

“(3) any expenses incurred by the reporters in
connection with transeripts;

“(4) the amount of tvme the reporters are n at-
tendance upon the courts for the purpose of recording

proceedings; and

“(5) such other information as the Judicial Con-

ference may require.

“(e) Each reporter shall receive an annual salary to be
fized from time to time by the Judicial Conference of the
United States. All supplies shall be furnished by the reporter
at his own expense.

“(f) Each reporter may charge and collect fees for tran-

scripts requested by the parties, including the United States,

' at rates prescribed by the court subject to the approval of the

Judicial Conference. The reporter shall not charge a fee for
any copy of a transcript delivered to the clerk for the records

of court. Fees for transcripts to persons permatted to appeal in
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}‘bma pauperis shall also be paid by the United States if the
trit.z‘l\ Judge or an appellate judge certifies that the appeal is
not frit;olous (but presents a substantial question). The re-
porter may require any party requesting a transcript to
prepay the estimatéd fee in advance except as to transcripts
that are to be paid for by the United States.

“(g) If, upon the advice of the chief judge of any bank-
ruptey court within the circuil, the judicial council of any
circuit determines that the number of court reporters provided
such bankruptey court pursuant to subsection (a) of this sec-
tion 18 insufficient to meet temporary demands and needs and
that tﬁe services of additional court reporters for such bank-
ruptcy court should be provided the judges of such bankrupt-
cy court (including the senior judges thereof when such
senior Judges are performing substantial Judicial services for
such court) on a contract basts, rather than by appointment
of court reporters as otherwise provided in this section, and
such judicial council notifies t?ze Drrector of the Administra-
tive Office, in writing, of such detemiﬁation, then the Direc-
tor of the Administrative Office is authorized to and shall
contract, without regard to section 3709 of the Revised Stat-
utes of the United States, as amended (41 U.S8.C. 5), with
any suitable person, firm, association, or corporation for the
providing of court reporters to serve such bankruptcy court

under such terms and conditions as the Director of the Ad-
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mi;f'istrative Office finds, after consultation with the chief
Judge of the bankruptcy court, will best serve the needs of
such ban?’c—ruptcy court.

“§774. Pozéer to appoint

“Whenever a majority of the bankruptcy judges of any
bankruptcy codrt cannot agree upon the appointment of any
officer of such codr?, the chief judge shall make such appoint-
ment.

“§ 775. Salaries \

“The salary of a;i*.kindi'vidual appointed or employed
under section 771(a) or 75':3((1) of this title shall be the same
as the salary of an individti&l\\appointed or employed under
section 751(a) or 753(a) of thié title, respectively. The sala-
ries of individuals appointed under kﬁs»éction 771(b) of this title
shall be comparable to the salaries of mdwzduals appointed
undey section 751 (b) of this title.”. o

(b). The table of chapters of part 111 of title 28, Unaited
States Code, is amended by inserting after the item relating

to chapter 49 the following new item:

“50. Bankruptcy COUFLS....co e S v TID”
Szc. 27. Section 957 of title 28, United States Code,

is amended by inserting “or bankruptcy court” after “district

court’. -
SEc. 28. (a) Chapter 83 of title 28, United States

Code, is amended by inserting after section 1292 the follow-

ing new section:
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" “§ 1293. Bankruptcy appeals

“(a) The courts of appeals shall have jurisdiction of ap-
peals from all final decisions of bankruptey appellate panels
established 1n section 159 of this title and from all final deci-
stons of bankmp?cy courts for districts to which the applica-
tion of section 159 of this title is not ordered.

“(b) A court of appeals shall have jurisdiction of an
appeal from a final judgment, order, or decree of a bankrupt-
cy appellate panel or, notwithstanding section 1482 of this
title, from a final judgment, order, or decree of a bankruptcy
court of the United States if the parties to such appeal agree
to a direct appeal to the court of appeals.”.

(b) The table of sections of chapter 83 of title 28, United
States Code, is amended by inserting after the item relating

to section 1292 the following new item:

“1293. Bankruptcy appeals.”.

SEc. 29. Section 1294 of title 28, United States Code,
is amended— N
(1) by striking out “district and territorial” and
inserting in lLeu ihel'ggof "“‘éistﬁct,'«-bankmptcy, and ter-
ritorial”,
(2) by striking out the period at the end thereof
and inserting a semicolon, and

(3) by adding at the end thereof the following new
paragraphs:
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“(5) From a panel of a bankruptcy appellate
panel to the court of appeals for the circuit in which
the appellate panel is so established, _
“(6) From a bankruptcy - court of the United

States to the court of appeals for the circuit embracing

the district in which the bankruptcy court is located.”.

SEec. 80. (a)(1) Section 1364 of title 28, United States
Code, as added by section 705(f)(1) of the Ethics in Govern-
ment Act of 1978, is redesignated as section 1365.

(2) Section 705(a) of the Ethics in Government Act of
1978 (2 U.S.C. 288d(a)) is amended by striking out “sec-
tion 1364 and inserting in liew thereof “‘section 1365,

(b) Section 1364 of title 28, United States Code, as
added by section 172(c)(1) of the District of Columbia Court
Reform and Criminal Procedure Act of 1970 and redesignai-
ed as section 1864 by section 6(b)(1) of the Jury System
Improvement Act of 1978, 1s redesignated as section 1366.

(c) The table of sections of chapter 85 of title 28, United
States Code, is amended—

(1) in the item relating to section 1330 by strik-

g out “Action” and inserting in lied thereof “Ac-

tions”, and

(2) by striking out the three items relating to sec-
tion 1364 and inserting in liew thereof the following

new items:

“1364. Direct actions against insurers of members of diplomatic missions and their
famailies.
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“1365. Senate actions,
“1866. Construction of references lo lows of the Uniled States or Acts of Con-

(3]

gress.”

SEc. 31. Chapter 85 of title 28, United States Code, is

amended—
(1) by siriking out section 1334, and
(2) in the table of sections relating to such chapter

by striking out the item relating to section 1334.

SEc. 32. Section 1360(a) of title 28, United States
Code, s amended by striking out “‘within the Territory” and
inserting in lieu thereof “within the State”.

Sec. 33. (a) Title 28 of the United States Code is

amended by inserting after chapter 89 the following new

chapter:
“CHAPTER 90—BANKRUPTCY COURTS

“Sec.

“1471. Jurmsdiction.

“1472. Venue of cases under title 11,

“1473. Venue of proceedings arising under or related lo cases under title 11.
¥1474. Venue of cases ancillary lo foreign proceedings.
“1475." Change of venue. :

“1476. Creaiton or alteration of district or division.
“1477. Cure or waiver of defects.

“1478. Removal to the bankrupicy courts.

“1479. Provisional remedies; security.

“1480. Jury trials.

“1481. Powers of bankruptey court.

“1482. Appeals.

“§ 1471. Jurisdiction.
“(a) Except as provided in subsection (b) of this section,
the bankruptcy courts shall have original and exclusive juris-

diction of all cases under title 11.
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“(b) Notwithstanding any Act of Congress that confers
exclusive jurisdiction on a court or courts other than the
bankruptey courts, the bankruptcy courts shall have original
but not exclusive jurisdiction of all civil proceedings arising

under title 11 or arising in or related to cases under title 11.

“(c) Subsection (b) of this section does not prevent a

bankruptcy court, in the interest of justice, from abstaining
from hearmng a particular proceeding arising under title 11
or arising in or related to a case under title 11. Such absten-
tion, or a decision not to abstain, is not reviewable by appeal
or otherwise.

“(d) The bankruptcy court in which a case under title
11 1s pending shall have exclusive jurisdiction of all of the
property, wherever located, of the debtor, as of the commence-
ment of the case.
“§ 1472. Venue of cases under title 11

“Except as provided in section 1474 of this title, a case
under title 11 may be commenced 1n the bankruptcy court for
a district—

“1) in which the domicile, resic{ence, principal
place of business, in the United States, or principal
assets, in the United States, of the person or entity
that 1s the subject of such case have been located for the
one hundréd and eighty days immediately preceding

such commencement, or for a longer portion of such
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one hundred and eighty day period than such domicile,

residence, principal place of business, in the United

States, or principal assets, in the United States, were

located in any other district; or

“2) iv.z which there is pending a case under title

11 concerning such person’s affiliate, general partner,

or partnership.
“§ 1473. Venue of proceedings arising under or related to

cases under titleA 11

“Ca) Except as provided in subsections (b) and (d) of
this section, a proceeding arising under title 11 or arising in
or related to a case under title 11 may be commenced n the
bankruptcy court in which such case is pending.

“(b) Ezcept as provided in subsection (d) of this section,
a trustée in a case under title 11 may commence a proceeding
arising in or related fo such case to recover a money judg-
ment of or property worth less than $1,000 or a consumer
debt éf less than $5,000 onzy in the bankruptcy court for the
district in which a defendant resides.

“(c) Except as provided in subsection (b) of this section,
a trustee in a case under title 11 may commence a proceeding
arising in or related to such case as statutory successor to the
debtor or creditors under section 541 or 544(b) of title 11 in
the bankruptcy court for the district where the State or Fed-

eral court sits in which, under applicable nonbankruptcy
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venue provistons, the debtor or creditors, as the case may be,
may have commenced an action on which such proceeding is
based if the case under title 11 had not been commenced.

“td) A trustee may commence a proceeding arising
under title 11 or arising in or related to a case under title 11
based on a clavm arising after the commencement of such case
from the operation of the business of the debtor only in the
bankruptcy court for the district where a State or Federal
court sits in which, under applicable nonbankruptey venue
provisions, an action on such claim may have been brought.

“le) 4 proceeding arising under title 11 or arising in or
related to a case under title 11, based on a clavm arising after
the commencement of such case from the operation of the
business of the debtor, may be commenced against the repre-
sentative of the estate in such case in the bankruptcy court
for the district where the State or Federal court sits in which
the party commencing such proceeding may, under applicable
nonbankruptcy venue provisions, have brought an action on
such claim, or in the bankruptcy court in which such case is
pending. |
“§ 1474. Venue of cases ancillary to foreign proceedings

“la) A case under section 304 of title 11 to enjoin the
commencement or continuation of an action or proceeding in
a State or Federal court, or the enforcement of a judgment,

may be commenced only in the bankruptcy court for the dis-
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-trict where the State or Federal court sits in which is pend-

ing the action or proceeding against which the injunction is
sought.

“(b) A case under section 304 of title 11 to enjoin the
enforcement of a lien against property, or to require turnover
of property of an estate, may be commenced only in the bank-
ruptcy court for the district in which such property is found.

“lc) A case under section 304 of title 11, other than a
case specified in subsection (a) or (b) of this section, mdy be
commenced only in the bankruptcy court for the district in
which is located the principal place of business in the United
States, or the principal assets in the United States, of the
estate that is the subjectqof such case.

“§ 1475. Change of venue

“A bankruptcy court may transfer a case under title 11
or a proceeding arising in or related to such case to é bank-
ruptcy court for another district, in the interest of justice and
for the convenience of the parties.

“§ 1476. Creation or alteration of district or division

“Cases or proceedings pending at the time of the cre-
ation of a new district or division or transfer of a county or
territory from one division or district to another may be tried
in the district or division as it existed at the institution of the

case or proceeding, or in the district or division so created or
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to which the county or territory is so transferred as the par-
ties shall agree or the court direct.
“§1477. Cure or waiver of defects

“(a) The bankruptcy court of a district in which is filed
a case or proceeding laying venue in the wrong division or
district may, in the interest of justice and for the convenience
of the parties, retain such case or proceeding, or may trans-
fer, under section 1475 of this title, such case or proceeding
to any other district or division.

“(b) Nothing in this chapter shall impair the Jurisdic-
tion of a bankrupicy court of any matter tnvolving a party
who does mot interpose timely and sufficient objection to the
venue.

“§ 1478. Removal to the bankruptcy courts

“(a) A party may remove any claim or cause of action
in a cwil action, other than a proceeding before the United
States Tax Court or civil action by a governmental unit to
enforce such governmental unit’s police or requlatory pawer,
to the bankruptey court for the district where such civil action
is pending, if the bankruptey courts have Jurisdiction over
such claim or cause of action. |

“b) The court to which such claim or cause of action s
removed may remand such claim or cause of action on any

equitable ground. An order under this subsection remanding
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a clavm or cause of action 1s not reviewable by appeal or
otherwise.
“§ 1479. Provisional remedies; ‘security

“(a) Whenever any action 18 removed to a bankruptcy
court under section 1478 of this title, any attachment or se-
questration of the goods or estate of the defendant in such
action shall hold the goods or estate to answer the final judg-
ment or decree in the same manner as they would have been
held to answer final judgment or decree had it been rendered
by the court from which the action was removed, unless the
attachment or sequestration s 1nvalidated under applicable
law.

“(b) Any bond, undertaking, or security given by any
party in an action prior to removal under section 1478 of this
title shall remain valid and effectual notwithstanding such
removal, unless such bond, undertaking, or other secdrity 18
wmvalidated under applicable law.

“(c) All injunctions, orders, and other proceedings in an
action prior to removal of such action under section 1478 of
this title shall remain in full force and effect until dissolved
or modified by the bankruptecy court.

“8§ 1480. Jury trials

“(a) Except as provided in subsection (b) of this section,

this chapter and title 11 do not affect any right to trial by

jury, in a case under title 11 or in a proceeding arising
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under title 11 or arising in or related to a case under title 11,
that s provided by any statute in effect on September 30,
1974.

“b) The bankruptey court may order the issues arising
under section 303 of title 11 to be tried without a Jury.
“§ 1481. Powers of bankruptcy court

“A bankruptey court shall have the powers of a court of
equity, law, and admiralty.
“§ 1482. Appeals

“(a) Bankruptcy appellate panels established in section
159(a) of this title shall have jurisdiction of appeals from all
final judgments, orders, and decrees of bankruptcy courts.

“(b) Bankruptcy appellate panels shall have Jurisdic-
tion of appeals from interlocutory Judgments, orders, and de-
crees of bankruptey courts, but only by leave of the panel to
which the appeal is taken. ",

(b) The table of chapters of part 1V of title 28 of the
United States Code is amended by inserting after the item

relating to chapter 89 the following new item:

“90. Bankruptey Courts..............ooeveeemeeeeomseeooeeooeeoeooeoeoeoooooooo 1471.”,
SEC. 34. Section 1656 of title 28, United States Code,
is amended by inserting “or in a bankruptey court” after “a
district court”.
SEC. 35. Section 1827() of title 28, United States
Code, is amended by striking out “referee in bankruptcy”

and inserting in lieu thereof “bankrupicy Judge”.
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Sec. 36. Section 1869(f) of title 28, United States
Code, is amended by inserting “chapter 6 of title 28, United
States Code,” after “chapter 5 of title 28, United States
Code, a

SEc. 37, Section 1962 of title 28, United States Code,
is amended by inserting “or bankruptey court” after “district
court”.

SEcC. 38. Section 1963 of title 28, United States Code,
s amended— |

(1) in the first paragraph by inserting “or bank-
ruptey court” after “‘district court” the first place it ap-
pears,

(2) in the first.sentence of the first paragraph by
inserting ‘‘with the clerk of the district court or the

* bankruptcy court, whichever is appropriate’ before the
period at the end thereof, and |

(3) by adding at the end thereof the following new
undesignated paragraph:

“An order of discharge or an order of confirmation 1n a
case under title 11 which has become final may be registered
in any other district by filing in the office of the clerk of the
bankruptcy court of that other district a certified copy of the
order and when so registered shall have the same effect as an
order of the bankruptcy court of the district where so regus-

tered and may be enforced in like manner.”.
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SEC. 39. Section 2107 of title 28, United States Code,
18 amended—

(1) by wnserting “or the bankruplcy court” after

“district court”, and |

(2) by striking out the last paragraph.

SEc. 40. Section 2109 of title 28, United States Code,
is amended by inserting “or from a bankruptcy court” after
“from a district court”.

SEC. 41. (a) Chapter 153 of title 28, United States
Code, i1s amended by adding at the end thereof the following
new section:

“§2256. Habeas corpus from bankruptcy courts

“A bankruptcy court may issue a writ of habeas

corpus—
“(1) when appropriate to bring a person before the
court—
“(4) for examination,
“(B) to testify; or
“(0) to perform a duty imposed on such
person under this title or title 11; or
“(2) ordering the release of a debtor in a case
under title 11 in custody under the judgment of a Fed-
eral or State court if—
“(A) such debtor was arrested or imprisoned

on process in any civil action;

HR 6978 RH




47

1. “(B) such process was issued for the collec-
2 tion of a debt—

3 “(i) that is dischargeable under title 11;
4 or

5 “(in) that is or will be provided for in a
6 plan under chapter 11 or 13 of title 11; and
7 “(C) before the issuance of such writ, notice
8 dnd a hearing have been afforded the adverse
9 party of such debtor in custody to contest the issu-
10 ance of such writ.”.
11 (b) The table of sections for chapter 153 of title 28,
12 United States Code, is amended by adding at the end thereof

J—y
Lo

the following new item:

“2256. Habeas corpus from bankruptcy couris.”.
14 . SEc. 42. Rule 1101(a) of the Federal Rules of Evi-
15 dence is amended by inserting “the United States bankrupt-

16 cy courts,” after “‘the United States district courts,”.

17 SEcC. 43. (a) Section 8331(22) of title 5, United States
18 Code, 1s amended—

19 (1) in subparagraph (4)—

20 (4) by striking out “March 31, 1984” and
21 inserting in liew thereof “March 31, 1983”, and
22 (B) by striking out “‘under section 201 of
23 this Act” and inserting in lieu thereof “under sec-
24 tion 151 of title 28, United States Code,”, and
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(2) in subparagraph (B) by striking out “during
the transition period” and inserting in lieu thereof ‘be-
tween QOctober 1, 1979, and March 31, 1983, inclu-

sive, .

(b) Subsections (f), @), (), (&), (1), and (m) of section
8339, subsections (b)(1) and (d) of section 8341, and section
8344(a)(4) of title 5, United States Code, are each amended
by striking out “and (0)” and inserting in lieu thereof “and
m)".

SEc. 44. Section 2(a) of the Act of November 8, 1977
(Public Law 95-157; 91 Stat. 1266), is amended by insert-
ing “and a bankruptey court” after “district court”.

SEc. 45. (a) Section 402(b) of the Act of November 6,
1978 (Public Law 95-598; 92 Stat. 4682), is amended by
striking out “‘shall take effect on April 1, 1984 and insert in
lieu thereof “shall not take effect”. ‘M

(b) Section 402(e) of the Act of November 6, 1978
(Public Law 95-598; 92 Stat. 2682) is amended by striking
out “April 1, 1984” and inserting in lieu thereof “‘the date of
enactment of the Bankruptcy Court Act of 1982,

SEc. 46. (a) Section 406(a) of the Act of November 6,
1978 (Public Law 95-598; 92 Stat. 2686), is amended—

(1) by striking out paragraph (2), and
(2) in paragraph (1)—
(A) by striking out “(1)”,
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(B) by striking out “During the transition
period, the” and inserting in lieu thereof “The”,
(C) in subparagraph (4)—
() by striking out “(4)” and inserting
in lieu thereof “(1)” and
(1) by striking out “section 201 of this
Act” and inserting in liew thereof ‘“‘section
151 of title 28, United States Code,”’, and
(D) in subparagraph (B) by striking out
“(B)” and inserting in lieu thereof “(2)"

(b) Section 406(b) of the Act of November 6, 1978
(Public Law 95-598; 92 Stat. 2686), is amended by striking
out “section 201 of this Act” and inserting in lieu thereof
“section 151 of title 28, United States Code,”.

" SEc. 47, Sections 404, 405(a), 405(), 405(c), 407(0),
409, and 410 of the Act of November 6, 1978 (Public Law
95-598; 92 Stat. 2683) are repealed.

SEc. 48. (a) The offices of bankruptcy judges for which
appointments are authorized, by laws in effect immediately
preceding the date of the enactment of this Act, to be made in
a judicial district shall constitute the bankruptcy court of
such judicial district during the period beginning on the date
of the enactment of this Act and ending on March 31, 1983
(hereinafter in this Act referred to as the ‘transition

period”).
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(b) The bankruptcy courts established in subsection (a)

shall be deemed to be the bankrupicy courts for purposes of—
(1) this Act,
-(2) the Acts amended by this Act,
(3) title 28 of the United States Code, as amend-
ed by this Act, other than sections 152, 293(b), 294,
295, 331, 372, and 451 of such title,
(4) title 11 of the United States Code, and
(5) the Acts amended by the Act of November 6,

1978 (Public Law 95-598; 92 Stat. 2549).

(¢c) During the transition period and in addition to cases
and proceedings commenced during such period, all cases
under title 11 of the United States Code and all proceedings
arising under title 11 of the United States Code or arising in
or related to a case under title 11 of the United States Code
pending on the date of enactment of this Act shall be heard by
the bankruptcy courts established in subsection (a) as though
such cases and proceedings had been commenced in such
courts.

SEC. 49. (a) Judges of the bankruptcy courts estab-
lished in section 48(a) of this Act shall have the title United
States bankruptcy judges.

(b) During the transition period United States bank-

ruptcy judges may exercise the jurisdiction and powers con-

HR 6978 RH




o Ot i W W

-3

51
ferred by title 28 and title 11 of the United States Code on
bankruptcy courts.

(c) Notwithstanding section 34a of the Bankruptcy Act
as in effect on September 30, 1979, and section 404(b) of the
Act of November 6,‘ 1978, as in effect before the date of the
enactment of this Act, the terms of office of all United States

bankruptcy judges who are serving on the date of the enact-

8 ment of this Act in the bankruptcy courts established in sec-

10
11
12
13
14

16
17
18
19
20
21
99
23
24

tion 48(a) expire on March 31, 1983.

(d) During the transition period and for any subsequent
period of service under section 50(c), the levels of salaries of
United States bankruptcy judges are continued at the levels
in effect on the date of the enactment of this Act, subject to
adjustment under section 225 of the Federal Salary Act of
1967 (2 U.S.C. 851-361) and section 461 of title 28,

Unated States Code.

(e)(1) During the transition period an appeal from a
judgmenf, order, or de;'ree of .a; United States bankruptey
Jjudge shall be—

(4) +f the judicial council of the circuit in which
the bankruptcy judge sits so orders for the district in
which the bankruptcy judge sits, to a panel of three
bankruptcy judges appointed in the manner described
in section 159 of title 28, United States Code, as
added by section 2 of this det,
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1 (B) if no panel is appointed under subparagraph
2 (4) for the district in which such bankruptcy judge
3 suts, to the district court for such district, or
4 (C) if the parties to the appeal agree to a direct

5 appeal to the court of appeals for such circuit, to such
6 court of appeals.
7 (2) During the transition period the district courts of the
8 United States shall have jurisdiction to hear appeals from the
9 judgments, orders, and decrees of bankruptcy courts.
10 (3) During the transition period a panel referred to in
11 paragraph (1)(4) shall be deemed to be a bankruptcy appel-
12 late panel referred to in section 1293 of title 28, United
13 States Code.
14 SEc. 50. (@) On April 1, 19883, there shall be trans-
15 ferred to the appropriate United States bankruptcy court es-
16 tablished in section 151(a) of title 28, Unéted States Code—

17 (1) cases, and matters and proceedings in cases,
18 under the Bankruptcy Act that are pending, at the end
19 of March 31, 1983, in the bankruptcy courts estab-
20 lished in section 48(a) of this Act, other than cases,
21 and matters and proceedings in cases under—

22 (4) section 77 or chapter 1X of the Bank-
23 ruptcy Aet, or
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(B) chapter X of the Bankruptcy Act in
which a general reference under section 117 of the
~ Bankruptcy Act 1s not in effect, and
(2) cases under title 11 of the United States

Code, and préceedings arising under title 11 of the

United States Code or arising in or related to cases

under title 11 of the United States Code, that are

pending at the end of March 31, 1983, in the bank-
ruptcy courts established in section 48(a) of this Act.

(b) On April 1, 1983, there shall be transferred to the
appropriate bankruptcy appellate panels established in sec-
tion 159 of title 28, United States Code, appeals from final
judgments, orders, and decrees of the bankruptcy courts es-
tablished in section 48(a) pending at the end of March 31,
1988, in the panels appointed under section 49(e)(1)(4).

(c) After March 31, 1983, a United Stales bankruptcy
court established in section 151(a) of title 28, United States
Code, ﬁay designate and appoint former United States
bankruptcy judges whose terms expired on March 31, 1983,
to hear and determine cases or proceedings that are pending
in such court. Section 48(b) and section 49(d) of this Act
shall apply to such former United States bankruptcy judges
when they sit by designation under this subsection. Any such
designation and appointment shall terminate 30 days after

all appointmenté under section 152 of title 28, United States
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Code, to the United States bankruptcy court involved have

first been made or on September 30, 1983, whichever is
earlier.

SEc. 51. The Supreme Court may issue such addition-
al rules of procedure, consistent with Acts of Congress, as
may be mnecessary for the orderly transfer of functions and
records and the orderly transition to the new bankruptey
court system created by this Act.

SEc. 52. (a) Whenever a vacancy occurs in a bank-
ruptcy court of the United States, the President shall nomi-
nate as a bankruptcy judge to fill that vacancy a person
whose character, experience, ability, and impartiality qualify
such person to serve in the Federal judiciary.

(b) The Attorney General of the United States shall
assist the President by evaluating potential nominees and bg
recommending to the President for consideration for appoint-
ment persons who are qualified to be bankruptey judges.

(¢c) Before transmitting to the President the names of the
persons he deems best qualified to fill any existing vacancy,
the Attorney General shall have determined that—

(1) public notice of such vacancy has been given
and an affirmative effort has been made, in the case of
each such vacancy, to identify qualified candidates,
without discrimination as to race, color, sex, religion,

or national origin,
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1 (2) such persons are members in good standing of
2 at least one State bar, or the District of Columbia bar,
3 and members 1n good standing of every other bar of
4 which they may be members,
b (3) such persons possess, and have a reputation
6 for, integrity and good character,

7 (4) such persons are of sound physical and mental
8 health,

9 (5) such persons possess and have demonstrated
10 commitment to equal justice under law,

11 (6) such persons possess and have demonstrated
12 ~ outstanding legal ability and competence, as evidenced
13 by substantial legal experience, ahility to deal with
14 complex legal problems, aptitude for legal scholarship
15 and writing, and familiarity with courts and court
16 processes, and

17 (7) such persons’ demeanor, character, and per-
18 sonality indicate that they would exhibit judicial tem-
19 perament if appointed to the position of United States
20 | bankruptcy judge.

21 SEc. 53. (a) Except as provided in subsection (b), this

22 Act and the amendments made by this Act shall take effect on
23 the date of the enactment of this Act.
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1 (b) Sections 151(a), 153, 154, and 159 of title 28,
2 United States Code, as added by section 2 of this Act, shall
3 take effect on April 1, 1983.

HR 6978 RH







-
~

-

inserting after secticn 133 the following new section

TITiE I - BANKRUPTOY DIVISION 0F T4E UNITED o 4
. STATES DISTRIZT COURT ’ |

Co ‘ TR V4
SEC. *=  This title r2y  be cited as the Bankruvptey le ton
Act of 1982. : . EGEEB

EC. ~E&a(aj f*tle 28 of ;He Unlued ‘States Code is amended by L/’
inserting after 'section 132 the following new section:
"§ 1322, Bankruptcy division of district courts
;(a} There shall 5e in each judi;ial district a2 division of -
the disirict court inown as the bankruptcy division of the
dis%;ict court. ' /
. “(b)'Each bankruptcy division shall consist of the district

judge or judges for the district in regular active service

assigned to the bankrupicy division. Justices or judges

designated and assigned shall be competent to sit as judges of

the bankruptcy‘division,"J;“" '

"(c) 2ny reference to the bankruptcy courts in title 11 or
cther provisions of law shall be deemed to be a reference to the
bankrupicy division of the district courts.”

(o) .The table of sections of chapter 3 of title 28, United
- v l

States Code, is amended by inserting after the item relating to

section 122 the following new item:

"13Za. Bankruptcy division of district courts.”. ’ Loel e

103. ’ . e

SEC. &7 {(2a) Title 28 of the Unl;ec States Code is amenced by

"§ 1232. Appointment of district judges in the bankruptcy

section 133 of this title, the President shall appoint, by and




-2 -
with the advice and consent of the Senate, district judges to
serve in the bankrupicy division of the several judicial
"édistricts, as follows:
—a "*:?c:__“ Er? o s, 4
- Wk e '
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" {b) Judgeships authorized by subsection ( shal

upon the resignation, re

. - 5 . ,
appointed under sug?ctlon provided that at leas

s
v
w0
et
H
'...la
0O
ct
e
o
o
Ya
Y
/3]
=2
w
’..J
ot
od
1)
fu
n
n

ed to the bankruptcy d4i

the district in which vacahcy occurs.”

(b) The table of sections for chapter 5 of title 28, United .

-

Stztes Code, is amended by inéerting after the item relating %o
Se;tion §53 the following new item: . 49;’

”l34§. Appointment of district judges in the bankruptcy

division.", |
ot . | .

SEC. 4= Section 137 of title 28 of the United States Code l/
ié emended by adaing at the end therecf the following new | |
?a:ag:aph:

"Cases under title 11 and civil proceedings arising'gndex
tizle 1l.or afising in or related to cases unders title 11 shall
be«aséigned to the bankruptcy division of the diétrict court,

Gr= district judge eg—éuégé:”;ssigned to the bankruptcy division t//,

. may be assigned other cases, if such assignment will not imbair

{0

the expeditious determination of cases and proceedings pending in-

«

ankru

U

U

tcy division in which such &istrict judge sits.".

\05" | , L
SEC. 2= Section 139 of title 28 of the United Stztes Code

is amended --



..45g
(1) . by inserting "(a)" at the begiﬁning thereof; zand
(2) by inserting at the.éna,thereof the following new
" paragraph:

" (b} (1) The bankruptcy di§ision of the district court at
each designated place shall be deemed to be in continuous session
on 211 business days throughout the year. -

"(2) Each dié&rict court may establish by local rule or

oréer schedules of court sessions of the bankruptcy division at

designated places of holding court other than the headguarters

cffice of the court. Such schedules may be pretermitted by order
of the court.

" (3) The district judges assigned to the bankruptcy:division B
may hold court ét any place within the district served, in an?
cése, on order of the district court for the convenience of the

-

parties, ép such notice as the district court orders.™.
\0b. | o | ' 'd
SEC. - Chapter 5 of title 28 of the United States Code is
srended by adding at the end thereof the following new section:
"§ 1¢5. Bankruptcy Appellate Panels
"(a) If the judicial coun§i1 of & circuit orders apélicgtiQn-
of this éection to a district within such circuit, the chief

judge of the circuit shall designate

4o

anels of three judges to
nhear appeals Ifrom judcments, orders, and decrees of thé bank-
rtétcy division ofAsuch district. Except as provided in chapter
13 of this title, a panel shzll ke composed only of district
juéges in the bankruptcy division of districts located in the

circuit in which the appeal arises. The chief judge shall
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designate a sufficient number of such panels so that appeals may
be heard and disposed of expeditiously.
"(b) A panel designated under subsection (a) of this section
may hot hear an zppeal from a judgment, order, or decree'eptered
v oa member of the panel. |
"(c) When hearing an appeal, a2 panel designated under .
subsection (a) of this sectioh shall sit at a place convenient to
the parties to the appeal,“‘

\o'l- | : l/

SEC. == Section 295 of title 28, United St ates Code, is

emended by inserting azfter the first sentence thereof the
following: "No designation and assignment of a district judge

sexving in 'the bankruptcy division of a district court shall be

4]
hs

2de if such aesmgnatwon and assignment will impair the

amd- v pmw&mas /

EXDtethUS determination of cases|pending in the bank*uutcy

cdivisicon in which such district judge sits."

g : v
SEC. ®T sSection 286 of title 28, United States Code, is .

zmended by inserting before the pericd at the end of the second

L]

sentence thereof the following: . including the duties of a - .

district jucdge assigned to the bankrubucy division"

109. | - V (/
SEC. &7 The teble of sections of chapter 17 of title 28,

'J-

United States Code, is amended by striking out the item relzting

«c section 375.
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SEC. < (2) Section 376(a) (1) of tl le 28, United States :

—

Code, is amended --

(1) by redesignating subparagraphs (C), (D), and (E) as

subparagraphs (D), (E), and (F), respectively,

-{2) by inserting after subparagraph (B) the following

new subparagraph:

-

"{C) a bankruptcy Jjudge, as defined by section

377(3) of this title;",
(3) by striking out "or" before "(iii)", and
(4) by inserting before the semicolon at the end

thereof: ", or (iv) in the case of a bankruptcy judge, as

defined by section 377(3) of this title, the date of the '
Qivision (/ '
enactment of the Bankruptcy Co*f? Act of 1882".

(b} Section 376(a) (2) of title 28, United States Code, is

emznded -4,
(1) by redesignating subparagraphs (C), (D), and (E) as

subparagraphs (D}, (E}, anéd (F), respectively, and

(2) by inserting after subparagraph () the following

new subparagraphs

"{C) in the case of a bankruptcy judge, zs defined-

by section 377(3j) of this.title, retirement

g iy o T I s o =
_,,__:2-‘:-SR‘—'—.' e LR




pay 'frece{oed ofter retirement from office under

secton 377;

> (a) C?Lapter 17 of title 28, Uniled States l/ ‘

i W

Code, is amended by adding at the end thereof the following

i

new sections

a

78377, Bankruptey transz'iién_}’udges

“(a) g bani:mptcy judge who is not appomted under

: Seo;ember ‘- \/ '
8 section i-aé'of this fitle to the bankmpicy court after Mewch- -
30,

8 33, 1983, shall be eligible to retire and lo receive relirement

~1

10 pay under subseciicn (c) of this section aﬂer c.iiain{ng the
11 age of sizty years, ifsuch]udae-—- o

.12 SR “1) ccmimues n service unill X 2:7"@15}’3?1983

| 13 | (2) whe‘uac—""‘ designated ond_appoinfed under .
14 - seclion oéﬁc? of the Bankrupicy Batf—ﬁc. of 1982, ‘/ |
15 .' . serves in accordance with such section; o
16 " *(8) serves as o bankrupley judge jo'r al last ten
17 years; a'zd | |
18, - (4) advises the President in writing, not later
19 then Jenuary I, 1983, that such judge is willing to . ;. . -
20 accept” cppointment uﬂdef;secfion%%ﬁle éo§ - \/
21 . the bankrujvicy’courf. . o -
22 ) A.ny bankruptcy judge who becomes permanently

23 disabled jrom performing the duties of the office shall retire.
24 “(e)(2) A bankrupley judge who elects under subsection

25 (@) of this seciion lo receive retiremenl pay under this subsec-

| R SN
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1 tion and who retires under subsection (a)-of this section shall

9 receive relirement pay for any period of o tale equal lo the

.3 product of —

. |

".(A)

2.1/2 percent cf the largest annual rate resulting

from averaging such judge‘s rate of salary in effect over

any three consecutive years Of Service, -err et ttswdirre—iseisad

by the time it was in effect; and

“(B) the sum of—
“G) the “number of years the bankﬁpicy
Jjudge who so elects served as a bqnlzmﬂcy judge
before October 1, 1979, divided by 2-; and
i “(ii) the number of years the bankrupicy
~ judge who 5o elects serves as.a, benkrupicy ]udge
after September 30, 1979; o
e,:'z_:cept that the rate of such retirement pey shall not ezceed
September 30,

the rale of salary payable to such judge on Marek 51, 1983,
“(2) A bankruplcy judge who elects under subsection (3)

of this section to receive retirement pay under this subsection

and who r‘ei{reﬁs uﬂ:der subsection (3) of this section shall. re-
celve retirernent pay for any period af a rale—

“(4) equal to the rate of salary payeble io such

judge vmmedwtely preceding the deale his retirement

commences, for a comparable period, if before such re-

tirement such judge serves as a bankruptey judge not
less than ten years; ot

 “(B) equal to 50 per centum of the rate of salary
‘payable to such judge immediately preceding the dute

80

X

STITISe—idboas—tirar—Cirree=—yerr=y with each rate weighted

of

-



-

[T —— R
.. .
. .

Ot.ti%Wt‘?""

Ww 0 ~a O

same manner as £he salary of a United States % m.,.i_

. judge.

L3979
his retirement comwiences; for a cmnp‘a-fa?éle period if
.befo—ré such retireme;’zi such judge serves as bankrug;t-
cy judge less than !en‘éecm'.

:ccopt that the rate of such retirement pay shall not ezceed
Septembev* 30,

the rate of sclary payable to sv.c?z judge on AereA-2L 1985,

“(3)(4) Sucn retirement pay shall begin fo accrue on
the day foflowing the day on which such bankrupley judge

becomes eligible lo retire under subsection () or (b) and shall

continue to eccrie during the remeinder of the life of such

- judge. _
HB) Bettremzni -paY acmm.o under this section shall :

be ad]usied under seclion ;.f‘of this title and paid in the |

itk

L)

ervﬂ

“(4) In computing the rule of retirement pay under this

subsection, that portion of the aggregote number of years of

service @hich is a fractionel ?ari of one vear shall .Se elimi-
nated if it 15 less than siz months, or shall be coupled as a
full year if such part equals or ezceeds siz months,

“G)(1) A bankruptey jﬁge may elect lo receive retire-
ment pay under subsection (c) of this seczi;n by filing notice
of such eieciicm in writing with the Direclor of the Adminis-

troiive Oﬂz.,e of the United States Courts. The Direclor shall

tronsmil to the Ojffice of Personnel Mancgement o copy of

each notice kfiled under this paragraph

. P S S
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1 “(@) Such election may be made by a bankmpicy judge
2 only during such judge’s term of office.

3 “(e) In the c@e of any bankrupicy judge who files an
| 4 eZeciiogfz pursuant to subsection (@) of this section to re‘ceive’
5 reti?ew;p;zrif ;pay under subsection (¢) of this section—

6 - “(1) no amzuityvor other payment shall be pay-
7 able in any period during which such election is in
8 effect to such judge under the civil service retirernent
9 laws with respect lo any service pe%formecl by such

10 judge (whe‘ther performed before or after such election

o111 1s filed and whether performed as a bankrupicy _;udge
12 | or otherwise); ,

13 “(2) no deduction for purposes of the Civil Serv-
14 ice Retirement and Disability Fund shall b;-‘ made
15 frm retirement pay payable to such judge under sub-
16 section (c) of this section or ;rom any other salary,
17 pay, or compensation p&uable to such judge fo%; any

18 penocﬂ during which such election is in effect;
- 18 “(3) for purposes of section 376(a) of this tztle
20 such judge shall be deemed to have notified, on the date
21 such election is filed, the Director of the Administrative
22 Office of the United States Courts of such judge’s in-
23 tention fo come within the purview of section 376 of
24 z}zis title: and
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“(4) notunthstanding seciion 8342 of title 5,

' “United States Code, the .Z;L;ﬁp-sum credil of such judge
computed under section’ 8331(8) of title 5, Unuted
States Code, shall be transferred from the individual

‘account of such judge in the Civil Service Retirement .

and Disability FPund to the individual account of such
udge in the Judicial Survivors’ Annuities Fund. Any
- surplus monies in such judge's account in the Judicial

Survivers’ Annuities Fund resulling from such trans-

fer shall be retained in such account end administered

under section 376 of this title. -
“f) 4 Eankmchy Judge who desires to retire under sub-
section (b) of this section shall furnish lo the Director of the

Admanistrative Office of the Unuted Stales Courts a certifi-

cate of disability signed by the chief judge of the circuit in

which such bankruptcy judge is serving. i |

“lg) (1) Aubdnkrupécy judge who files an election under
subsection (@) Of this section to receive relired pay under sub-
section (c) of this section may revoke such election at any
time béfo;*e the first day on which retirement pay would begin
to accrue with respect to such judge bul for such ;wocat‘ion.

“(2) Any revocation under this subsection of an election
shall be made by filing notice of such revocation with the
Office of Persm}ﬁel Menagement. The Office of Personnel

Management shall iransmid to the Direclor of the Adminis-

HR 6978 RH . ..
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trative Office of the United States .Courts a copy of each

notice filed under this paragraph.

“(3) In.the case of o bankrupicy judge who révokes

under this subsection an election made under subsection (d)

of this section— .

-

 be treated as not having filed such election;
“(B) for purposes of section 876 of this title—

“(Q) such judge shall be treated as not having
filed (in electioﬁ under subsection (a)(1) of such
section; and | :

\“(zi) subsection (g) of such section shall not
apply with respect to such judge, and the amount
crediled to such judge's account under §ub§ec£iqn
(¢) of such section and subsection ()(5) of this
section; .igzgether with interest at 4 per centum per

- annum to December 31, 1947, and 3 per centum

per annum thereafier, compounded on December

381, of each year o the dalte on which the revoca-
tion ts filed, shall be returned to such judge; and
“(C)(1) for purposes of the civil service retirement
laws, no credit shall be allowed for service as @ bank-
:;*uptby Jjudge or othercise unless with respect to such

service such judge deposits in the Civil Service Relire-

S . bl
. iy
.o . . Yo

“(4) for purposes of this section, such judge shall



)3
| 2 |
1 menl gnd Disability Fmﬁ the amont required by the
2 c;iz'il service retirement laws; and .
3 , “(i1) if such ]udge déposi&s the amouni so re-
4 guirecf, t?ze,;z .the Administrative Office of the United
5 ’ States Courts shall depostt in the Civil Service Retire- 1
S ‘ment and Disability }:f‘und an amount egual to the | g
} 7 - amount it would have céntmﬁbuied to such fund but for %
8  the effectiveness of the election made by swch judge 2 :
9 _usrzd'ev" subsection (d) of this section to receive retire- '
10 men! pay under su?.ase}:gm (¢) of this section. Upon
11 such deposit, service as o bunkruploy judge shall be q
12 treated as service with respect fo which deductions and g
i3 contributions had been made during the period of such ;
14 | service. ' |
15 “(h) Ea;ceél as otherwise provided in this subsecti&%z, the
16 provisions 07‘ the civil service remremeni laws, including the

17 DTOTISIONS relatmo to the dedw:twn and mzhhodeg of

18 emounts from basi pay, salary, and compensation, shall B CEES

1S apply with respect lo service os o bankruptey judge, together
20 with other service as an officer or employee fo whom such

21 ciml service *ett ement laws apply, as if thzs section had not

22 been enacted.




"(i) For purposes of thlS section, the term ‘bankruotcg b/,
)

13a
judge' means a2 bankruptcy Juage ‘referred to"in section ﬁetfﬁ of L//

WISIon
" the Bankruptcylélﬂ3§‘Act of 1%82.
(b) The table of sections for chapter 17 of title 28, United

States code, is amended by adding at the end thereof the

follow;ng new item:

-

"377. Bankruptcy transition judges.”

A\a '

SEC. a=a. (2) Section 602(b} of title 28, United States Code,

is amended by striking out "section 604(a) (15) (B)" a2nd inserting
in lieu therecf "section 604 (a) (16)(B)".

(b) Section 604(a) of title 28, United States Code, z.sj

zmended --:

(1) by redesignating paragraph (17) as paragraph (18),
' (2) in paragraph (10) by striking out “paragraéb (17"
each élace it appears and inserting in lieu thereof
"paragraph {18)",
(3) by reaes*gn;b g paragraphs (15)"and (16) as
paragraphs (16) and (17), respectively, and
R (4) by redes?gnating-paragraph {14), as acded Sy. -
section 3{c) of the Court Inierprete:s Act (Public Law
95-538; 92 stat. 2043), as paragraph (15).

{c) Subsection (£) of section 604 of title 28, United States

Code, as added by section 225(b) of the Act of November 6, 1978

|

(Public Law 95-588; 92 Stat. 2665), 1s redesignated as subsection

(1) .
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SEC. #®. Section 620(b) (3) of title 28, United States Code,

is amended -~

(1) by striking out "referees,", and

(2) by striking out "commissioners" and inserting in

lieu thereof "magistrates”.

\\tke ) : | V©

SEC, %, Section 621{(a)(2) of title 28, United States Code,

ig amended by striking out "three active judges of the district
courts of the United States, one active judge of the bankfuptcy
courts of the United States" and inserting in lieu thereof “fbﬁr
active judges of the d@striét courts of the United Staﬁes (one of
whom is assigned to the bankruptcy division of a district

court) ™.

us. | ?/’

SEC. %8 Section 631(c) of title 28, United States Code, is

amended =--

(1) by striking out "of the conference, a part-time

" 4

referee in bankruptcy or" and inserting in lieu thereof "of

the coniference,", and

and”".

\b. b///
SEC. #f. Section 232 of the Act of November 6, 1978 (Public

Law 95-588; 82 Stat. 2665), shall take effect on the date of +he

enacxment of this Act.

i

¥
TN

{



e o '"W""“Tf I

- -

w. _ o | .V
SEC. &+ Section 751(b) of title 28, United States Code, is

- .

amended by inserting before the period at the end of the first

" sentence therecf the following: ", including deputies, clerical

assistants and employees assigned to the bankruptcy division of

the court".

\3- - vV
SEC. &8+ (a) Chapter 83 of title 28, United States Code, is

amended by inserting after section 1292 the following new

-

‘section:

IS T RN PP TRk 3
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1 “§12393. Bankruptcy appeals

2 (o) The courts of appeals shall have jurisdiction of op-

3 peaZs from all final decisions of bankruptcy appellate panels

4 established 1n section f‘g of this title and from all final dect-
the - division

5 sions of bankrupicy ;zma;fgy/dwtmls to w?uch the epplica-
s
6 tion of section -f;}‘?‘o]’ this tiile 18 not ordered.

7 “(b) 4 court of appeals shall have jurisdiction of an

8 appeal from a final judgment order, or decree of a bankrupt-
LD

9 cy appellate panel or, noiwzihstcznclmg seclion f—:-t—E- of this
the

11 court of the United Stales zf the parties to such appeal agree
12 toa c?zrect eppeal to the court of appeals.”.

13 (b) The table of sections of chapier 83 of title 28, Uniled
1

158

States Code, 1s amended by inserting after the ilem relating

15 fo section 1292 the following new item:

“1283. Bankrupicy eppeals.”. ‘ .
‘ “q' e . *
16 Q;?g;ction 1294 of tule 28, United States Code,

17 is amended—

18 Xtiobgskinge kldirinnnndol el ook
13 X%ﬂ&hgxmimmmmmwmﬁmmxm
50  wimmd¥x | -

1
21 - (&) by striking out the period at the end thereof
22 and inserting a semicolon, and

2
23 (2) by adding al the end thereof the following new

24 pamgmphé

division of"

10 iide from a final judgment order, or decree ofﬁbanl’mptcy/ a districtf ’ =




SRS

: 1 “(5) From a panel of a bankruptcy eppellate
2 panel to the couﬁ.‘bf éppeals for‘ the circuit in which
.. 3 the appellat% pdnel_is s0 establis}.wdé“ .

' & . SO Bk XC X AR AT T X RO X IR X Kol ML 8,
i B SR  EOT E SE R SRR
6‘. R X R S A SR S g B mmw%m&x
7@m)(1) Section 1364 of title 28, United States
;, - | o 8 Code, as added by section 705 (]’)(1) of the Ethics in Govern-

| 9 ment Act of 1978, is redesignaled as section 1365. ‘ |
% | 10 (2) Section 705(a) of the Ethwes wn Government Let of
11 1978 (2 U.S.C. 9580(a) is amended by striking out ;‘secf
% ' 12 tion 1364 and inserting in liev thereof “section 1365” |
,A S 13 (b) Section 1364 of tile 28, United States Code, as
; ,‘ . .14 added by section 172(c)(1) of the Dustrict of Columbia éour

15 Reform and Criminal Procedure Act of 1970 and redesignat-
16 ed as section 1364 by section 6(b)(1) of. the Jury System
17 Improvement Act of 1978, is redesignated as section 1366.

18 (c) The table of sections of chapler 85 of fitle 28, United_
18 States éode, s amended—

20 - (1) in the iem relating lo section 1330 by strik-
21 wng out “Action” and inserling in Zieu‘ fhereéf_ “4ec-
22 tions” and |

23 - (2) by striking out the three ilems relating to sec-
24 tw'n 15364 and inserting in lieu t?uéreof the followoing |
25 _new Uems:

-

’354. Drirect actions cocm.s{ tnsurery o, members of izplo:r@z: misrions c."’ their
: }'amd!&x
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8
3

10

11

12

“1365. Sencle octions.
“1368. Consiruciion o/ references Lo lews o[ the U'n.!.d Stetes or dets of Con-

, 18

(1) by striking out section 1334, and
(2) ip the table of sectizms;felating to such chapter
by striking out the itein relating to section 1334

r ey et « ' '
‘ Sec. % Section 1360(a) of title 28, United States

Code, is amended by striking out “within the Termtory” and

inserting in liev thereof thm the State™,

3. . ,
3% sz 5§,§x (o) Title 58 of the United States Code is
amended by inserting after chapter 89 the following new
chapter: |

“CHAPTER 90— ESREEI TR RS LR

DISTRICT COURTS i BANKRUPTCY |
“S&- L
“147L Jurisdiction
“1472. Venue of coses under title 11

"“1473. Venue of proceedings arising under or related to coses uncder hlle 11.
“147L Venue of ccses oncillary (o foreign proceeding
“1475. Change of venue

- M
LJ, ﬁng—d Q) wc:uu./uaj ua;u. [*g ....J..,,..

‘1476 Cure or weiter of defects.
‘14'? Remonal to the benlruplcy courts,
“1478 Provisionc] remedies; security.

“148R Jury trials

I E.C4 -

Rl N g
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“144.5".1’%".> Appeals, -
“&1471. Jurisdiction

“(a) Ezcept as provided in subsection () of this section,

dlstrict . . <.
the DO(‘“"(""’":{}QH icourts shall have original end ezclusive juris-

diction 0]' all cases under title 11, and such cases shzll be

. - /
assigned to the bankruptcecy divicion.
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‘under title 11 or ammg in or related to cases under title 11.

“() §§ ‘ “‘Eg EQ &)&{VM Ya )(Z%;ﬁs;{;g C&'ﬂ(‘(”S
emé;gwe. luoidichon on a_ ot o ours o w‘r«la)« —Hu.

mﬁi&mm émxmﬂmxmmxﬁ&
a-k R
% zﬁv%y%@%&n& -.c%.%ﬁ/courts shall have mgzml

but not exclwwe Jurisdiction of all civil proceedings arising.

() Subsectwﬂ () of this section does nol prevent a
%Qm court, in the mterest of ]u,siwe from abstaining
from hearing a partwu?ar proceeding arsing under title 11
or a}{sing wn or related lo a case under title 11. Such absten-
tion, or a decision not o abstain, is mot reviewable by appgc.z-l
or otherwise.

“@d) The/gnﬁggcz;}{ court tn whwh a case under title
11 s pending shall have ezclusive jumlsdictic\m of oll of the
property, wherever located, of the debtor, as of the com;rieme-
ment of the case. ; |
“§ 1472. Venue of cases under title 11
| "E;zcept as ﬁovided wn section 1474 of this title, o case

. . ' . dist t
under title 11 may be commenced in the m;;?% court for - -

a district—

“(1) 1n which the domicile; residfeme, principal
place of business, in ih;e United States, or fﬁncipaZ
assets, 1n the United States, of the person or entity
that s the subject of such case have been located for the
"one hundred ond eighty days immedialely preceding

such commencement, or for a longer portion of such




one hundred and ewhty ddy period than such domicile,
residence, principal pldce ‘of business, in the Uniled

States, or principal assets, in the United States, were

N I N I e

located in any other district; or

' “(2.) in’ which there is pending a case under tutle

(o P

11 concerning such ‘;Derson’s affiliate, general partner,

~1

or partnership.

‘8 “51473. Venue of proceedings arising under or related to
8 cases under title‘l 1 |

10 | “(a) Ezcept as promded in subseciions (b) amf (d) of
11 this section, @ proceeding arising under title 11 or arising in
12 or related to o case und,er‘ title 11 may be commenced in the
1%/ ﬁ%%é‘ft‘gpi%xcwﬂ in wf;ic}z such case is pending.

14 () Ezcept as provided in subsection (d) of this section,
1

35 a trustee in a case under title 11 may commence a proceeding

16 arising in or relaled to such case to recover a money judg-

7 ment of or property worth less than $1,000 or a consumer
district

18 debt o] less than $5,000 only in the/BERERytxy court for the
18 district in which a defendant resides.

Sl

20 “(c) Ezcept as provided in subsection (b) of this section,

21 a trustee in a case under title 11 may commence a proceeding

22 arising in or related to such case as siafulory successor o the -

23 deblor or creditors under section 541 or 544(B) of title 11 in
Gistrict.

24 ihe/m"’mig;xcauﬁ for the district where the Stale or Fed-

95 eral court sils in which, under applicable nonbankrupicy
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2
440
1 venue provisions, éhe debior or creditors, as the case may be,
2 may have commenced an action on whwh such proceeding is
3

based if the case umier title 11 had not Leen commenced.

b~

“(d) A irustee may commence a proceeding cmsmg

under tz.zle 17 or amsing in or related to a case under fitle 11

g O

ba.secZ on a clavm arising after the commencement of such case

T from the opemfioﬁ' of the business of the debtor only in the

district

8 /E&?Emmi court for the district where a State or Federal .

3 court sils in which, under applicable nonbankmpéqy venue

10 provisions, an action on such claim may have been brought.
11 . “(e) 4 proceeding arising under title 11 or arising in or
12 related to o case under title 11, based on o elaim arising afier

13 the commencement of such case from the operction of the

4 business of the debtor, may be commenced against the %é’pre-
15 sentative of the estate in such case in zhe/g&g‘é;z}(couﬂ
16 for the disirict where l}ze State or Federal court sits in which
17 the pdﬁy commencing such proceeding may, under applicable

18 mban}mpzcy venue provisions, have brought an action on
: district ;

19 such claim, or in tke/bam*ﬁjg&yicourt wn which such case Ls“

20 pending. -

21 “§1474. Venue of cases ancillary to foreign préce_edings

22 “(a) A case under sectionl?@é of tule 11 to enjo'in the
23 commencement or continvation of an action or proceeding in
24 a Sta;ie or F ederal coutt, or the ‘enfc'cemenf of a judgment,

_ district
25 may be commenced only in theXZEREAFEcourt for the dis-

HR 6878 RH
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(o2 B # |

-1

10
11

- 12

13

14

15

-16

trict where the State or Federal court sits in which is pend-

ing the action or proceeding against which the injunciion is

séught. | |
“). 4 case under section’ 30£ of title 71 Lo enjoin the
enforcement of a lien against property, or {0 7 eqmre turnover
of property of on estate, may be commenced only in the
Replen court for*-the district m which such property is found.
- *(c) A case under section 304 of tiélé 11, other than a

case specified in subsecti&n (a) or (b) of this sectim;z may be

dist
commenced only in the )&zlizizilg‘:mcourz for the district in

which is located the prmczpal place of business 1n the United
States, or the principal assels in the United Stales, of the
estale that is the subject of such case.

“§ 14 ;'75. Change of venue

district

g LARXAAPEY court may transfer a case under iztle 11

di trlct

or o proceeding arising in or related to such case to o dmnix

17 ¥E2EREK court fo_r another duistrict, in the interest of justice and

18
19
20
21
22
23
24

for the convenience of the parties.
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“& 1277, Cure or wawer of defects

(a) The b AE5E S court of o distriet in which is filed
a case or jumceeding laying venue in the wrong division or
district may, in the interest of jﬁ,stice and for the convenience
6}' the parties, refain such case or 'proceeding, or may trans-
fer, under section 1475 of this tizf‘le, such case or proceeding
to any other district or division.

“b) Nothing in this chapter shall 1 zmpatr the ]uﬂ.sciw’

/dl trict
tzon of a/box x courl of any 7 'natter 1nvolving a party

who does not interpose timely and suf]zczem objection to the

7)8?1%8

14 district
“§ 1478 Removal to the' SZEEFEFTEE courts

“(a) A party may remove any claim o cause of action
in a civil action, other then a proceeding before ihe United
Staées Taz Court or csz action by a governmental unit' to
en]orce Such governmental unu'’s police or regulatory power,.

.LS \_r ct -
{o the BrixasidXeourt for the disirict where such civil action

district ‘
is pending, if the BFERFRNEX courls have jurisdiclion over
such claim or cause of action.
“(6) The couri to which such claim or cause of action is

removed mmay remend such claim or cause of action on any

equitcble ground. An order under this subsection remanding




1 a claim or cause of action is nol reviewable by appeal or
2 otherwise.

wne - Lo
3 “§ #7795, Provisional remedies; security

trict

& “(a) Whenever any action is removed {0 a &W%;%m
5 xXperEunder séction.%g;&q of this title, any atiackment or se-
6 guestration of éhé goods or’ estate of the defendant in such
T oction shall hold the goods o estale to amswer the final judg-
-8 nent or decree in the same manner as they. would have been
8 held to answer final judgment or decree had it been rendered
10 by the court from which the action was removed, unless the
11 attachment or seq@éraii&'% invalidaled under applicable
12 law. -
138 “(b) Any bond, undertaking, or security giv;.m by any
14 party in en action prior to removal under section él;j?rgof:his
15 title shall remain valid and effectual notwithstanding such

.18 removal, unless such bond, undertaking, or other security 1s

17 tnvalidated under epplicable law.

.

18 “lc) All injunctions, orders, and other proceedings in an
: o L s NN
19 action prior to removal of such action under section F£55-of

90 this title shall remain in full jorce and effect until dissolved
91 or modified by the ESREEEEx court, -

99 '
99 “§ #50. Jury trials
23 “(a) Ezcept as provided in subsection (b) of this section,
24 this chepler and title 11 do not affect any right to trial by
25 jury, ! @ case under title 11 or in a proceeding arising

HR 6978 RE
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uncer %itle 11 or arising in or related to a case under title 11,

that is provided by any statute in effect on September 30, 1979.
" (b) The district court may order the issues arising under
section 303 'of title 11 %o be tried without a jury.
S 1480. Appeals‘
"(él‘Bankruptcy appellazte panels esteblished in section
143 (a) of this titfé shall hgve jurisdiction of appeals from all
fiﬁal judgments, orders, and decrees of Fhe bankruptcy division

of the district courts.

*{b) Bankruptcy appellate panels shzll have jurisdiction of
appeals from interlocutory.judgments, orders, and decrees of the
bankruptey d@vision of the diétrict courts, but only py leave. of
the panel to which the appeal is taken.".

{p) The table of chapters of part IV of title 28 of the

relzting-to chapter 89 the following new item:

*C0. District Courts; BankruptCy ..cuveiiivieeeehenenaa. 14717,

\ay-
SBC.~2{;'Section 1827(1i) .0of title 28, United States Code, is

eamzndad by siriking out "a United Staites magistrate, and a . -
referee in bankruptcy” and inserting in lieu thereof "and a .

United States magistrate”,

\asS- . _

SZC. %?: Section 1963 of title 28, United States Code, is

zmenc=d by addéding at the end thereof the following new

N




"2n order of diséharge or én order of confirmation in a case
under title 11 which has becbmé.final may be registered in any
other district Ey filing in the office of the clerk of the
district court of that cother district a certified copy of the

order and when so registered shall have the same effect as an

2and may be enforced in like manner.".

- \ak' :

- SEC. 2?2 Section 2107 of title 28, United States Code, is
‘amended by striking out the last paragraph.

- ' ' ' v

SzC. 247 (a) Chapter 153 of title 28, United Stztes Code, is

amended by adding at the end thereof the following new section:

*§ 2256. Bankruptcy

o

In cases under title 11 and civil proceedings arising under

j—

e
1

P
-

e 11 .or arising in or relzted to cases under title 11, a

ct

< s
18Trac

o]

judge may issue a writ of habeas corpps-~~
"(1)} when appropriate to bring a peréon before the
- court --
(a) for examination;
(38) to testify; or
(C) to perform a duty imposed on such person ﬁnder
this title or title 11; or
"(2) ordering the relesase of & debtor in a2 case under

title 11 in custody under the judcment cf &

137

ederal or State




; . f
. " (A) such debtor was arrested or imprisoned on
process in any civil action;
SIS TRO Db S




N ICEE

el

-}

. %:J? hd
“(B) .szu:h pmcéss was issued for the collec-
tion of a debf—- :

"(i) t?wl 15 dwchargeable under title 11;

_or

“@1) that is or will be provided for in a

plan under chapter 11 or 13 of title 11; and

“(C) before the issuance of such writ, notice

and a hearing have been aﬁérded the adverse

party of such debtor 1n custody to contest the issu-

ance of such writ.”,

() The table of sections for' chapter 158 of tille 26

Umieci States Code, 1s amended by adding at the end thereof

the followmg new em:

) ~mn e R R - T L.
%2236, FetraeserpTs ms::i:xgmc-txx
a Sarxk'r Ty, M,

Saxxd Qxfm&tx Qx@x&kx&amm&dmmmxx
mmamﬁmm@mﬁgﬁwm&zmmwpm

mmgxﬁsx’ﬁmﬁm “"ﬁmée*’x&mximexxx
3% . ‘
Szc./43 (@) Section 8331(22) of title 5, United Stales

C’ode is ammended— o u

(l) in subparagraph (4)—.
(4) by strlking oul “szarch 37, ——1984”‘ and

zmerémg in lieu thereof/ ﬁ%&ﬁx?hﬁ; X and
(B) by si—*ckmg oul u?_zder secton 201 of
this Act” and inserting in lieu thereof “under sec-

]
tion'ﬁﬁﬁof title 28, United States Code,”, and

ER €978 RH




(2) in subp&mgmph (B) by siriking out “during

' the transition peﬂod and mserimg in lieu thereof “be-

1

2

) eptember 30,

3 tween Qctober 1, 18789, and/mmx%}f: 1.983 tnelu-
. .

swe, .
5 B Subsectioﬁ; @, @), @), &), @), and (m) of section
6 8339, subsections @)(1) and (@) of ,section 8341, and section
T 8344(a)(4) of title 5, United States Code, are each amended
8 by striking out “and (o)” and inserting in Hsu thereof “and
S ()" v

10 SeexdicSmbiznoool Bedetabdenmho SRk

11 w&@awégﬁ-szﬁ@mWMkmmﬂ |

12 ixgﬁmdxm’mx X«‘s:td xmxxmsfﬁ,xmmﬁx

13 tad SEc/é" (a) "Section 402(b) of the Act of Z\«ovem’c{:r 6,
14 1978 (Public Low 95-598; 92 Stat. 4682), is amended by
15 striking out “shall take effect on April 1, 1:98:4”’ and tnsert in
16 lieu thereof “shall not take effeci”. |

17 (d) Section 0402(8) of ‘the Aet of November 6, 1978

18 (Public Lew 95-598; 92 Stat. 2682) is emended by striking. -

19 ouf “April 1, 1984" and 1me*img in lieu thereof “the date of -

Division
20 enactment of the Bankruplcy GeertAct of 19627

138 - - : o g
21 Sec. 34 (o) Section 4£06(a) of the Act of November 6,

99 1978 (Public Law 95-598; 92 Stat. 2686), is amended—

23 (1) by striking oul paragraph (2), and
24 (E) in paragmph (1)—
95 . (4) by striking out (1),

\ N




A3
1. . (B) by striking out “During the transition
2 ‘period, the” and in;s;sr'zing in lieu thereof “The”,
3 | (C) in subparagraph (4)—
4 . ) by siriking out “(A)" and inserting
5 - in'lieu thereof “(1)”, and
6 - @) b;; striking out “‘section 201 of this
7 det” and znserzmg in lieu thereof ‘‘section
8 151 of title 28, United Siates Code,”, and
9 (D) in subparagraph (B) by striking out
10 “(B)” and zmerémg mn Lzeu thereof “(2)", |
11 (b) Section 406() of the ﬁct of November 6, 1978

12 (Publu: Law 95-598; 92 Stat. 2686), 1s amended by stnkmg
13 ouﬁk “section 201 of Zhés Act” and inseriing in liew thereof
14 “‘section >I>1T~;'3£>2<5b}’ title 28, United States Code,”.

15 2V mdwm 204, £05(a), 405(), £05(c), £07(c),
18 409, and 410 of the Act of November 6, 1978 @ub'Zic Law
17 95-598: 92 Stat. 2683) are repealed.

18 350 “J?f)-'me offices of bankruptcy judges for which
19 appozﬂments are authorized, by Zau:s in eﬁecz zmmedzmeig
20 precedmg the date of the enactment of this Aty to be made in
21 a judicial duwstrict shall constilute the bankmptcy court of

22 such judicial district dunng the period beginning on the date
September 30,
23 of the enactment of this éﬁand ending o 2ErxAx23x 1983

24 (heretnafter in ihzs\;é-el referred (o as the ‘‘iransition

v
25 period”).




1

2
3.

4

5

6

T

8

9

10

11

12
13

(b) The bankmpté; courts established in subsection (a)
shell be deemed to be the bankm.nptcy coutls for purposes of—
(1) this Aoty ‘
.(2) the Acts amend&d by this Act,
(3) title 28 of the United States Code, as amend-
ed by this Act, other than sections $324 293(b), 294,
295, 331, 8372, and 451 of such title,
(4) title 11 of the United States Code, and
(5) the Acts amended by the Act of November 6,
| 1978 (Public Law 95-598; 92 Stat. 2545).

() During the tronsition period and in addition o cases
and proceeding.;‘ commenced during such period, c¢ll cases
under title 11 of the United States Code and all proceedings
arising under title 17 of the United States Code or cn’.sin? in
or related to a case under tille 11 of the U?}itéd States Code

pending on the date of enactment of this Act shall be heard by

" the bankmpﬁcy courts established in subseciion (a) as é?zoug}i

such cases and proceedings had been commenced in such -

courts.

A
£5e 3 |
Szc. ¥R (a) Judges c»é‘ t)he bankriptcy courts estab-
e | Zala,

lished in section A2&R of this #:.—;_s%zz have the title United
e ‘

States bankruptcy judges.
(b) During the transition period United States bank-

ruptey judoes may ezercise the jurisdiction cnd powers con-

- - - . . T e el
[ - PO

SN




1 forred by title 28 and title 11 of the United States Code on

2 bankruptcy courts. o

3 (o) Notwithstanding section 34a of the Bonkruptey Act
4 ’a‘s n eﬁéct on September 30, 1979, and section 404(b) of the
5 Aci of November 6, 1978 as in effect before the date of the
6 enactment of this 2 the terms of aﬁwe of all United States

T bankruptcy judges who are serving on the date of the enact-

\%2&) ment of this &df fn iéeLZZzizft%yoiowﬁs established in jsec.

9 i@ezpwe on torek-3%; 1988.

10 (d) During the transition peaz?d and for any subsequent
34(e>
11 period of service under section aéf} the levels of salaries of

(=
o

United States bankruptey judges are continued at the levels
13 1in effect on the dale of ih’e enactment of this Act, subject to
14 adjustment under section 225 of the Federal Salary Act of
15 1967 (2 U.S.C. 351-361) and section 461 of tufle 28,
18 United States Code.

17 (e)(1) Durng the transilion périod an appeal from a

}

18 judgmem‘:, order, or decree of o United Stales bankruptcy
18 judge shall be—

20 () if the judicial council of the circuil in which
21 the bankruptcy judge siis so orders for the éistricl'in
22 which the bankmpiéy Judge sits, to-a panel of three
23 bankruptey judges appointed in the manner described
24 n section it}f Z55~of title 28, United States Code, as

55 odded by fff'*’mj IR s htle,

. _ER 8378 RH
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(B) if no panel z.s appointed under subparagraph
(4) for the district in which such bankrupley judge
sits, to the district court for such district, or
(C) +f the parties to ihe'.appeal agree to a direct
| aﬁeal o the court af dppeals for such circuit, lo such
’court of appeals. | |
- (2) During the fmmiﬁioﬁ period the distriet courls of the

United States shall have jurisdiction to hear appeals from the

 judgments, orders, and decrees of bankruptey courts.

»(-3) Dur{;ig the transition period.a panel referred 6 in

paragraph (1)(4) shall be deemed to be o bankrupicy appel-

laie panel referred to in section 1293 of title 28, United -

States Code.
et October 1

Szc. /ﬁ?\' () On/idpriicdy 1983, there shall be trans-
district
2odlished xx sect Ry FSHamx % e R 8 x Eintiack Stakez Godessx
(1) casés, and matlers and proceedingsin‘ cases,
under the Bankruptey Act that are pending, at the end .-

September 30, ) i .
of /MerhsEx 1.983, in the bankruﬁcy courts estab- .

: . , ++
lished in section/28#X of zhisléf,- o'i?\zer than cases,
and matters and proceeciings in cases under— -

(4) section 77 or chapter IX of the Bank-

- ruplcy Act, or -

v

5 ferred to the appropriate United Stales Bunkrazdy courl g5 -
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1 . ~ (B) chapter X 'of the Bankruptcy Ac;t in

2 " which a general reféréﬁ;:é‘under section 117 of the

3 Bankrupicy Ael is nof in effect, and

é. " (2) cases under'titlél'l of the United Slales

5 - Code, and proceedings orising under tile 11 of the

6 United Stales Code or ‘arising in or related to cases
'undefiitle 17 of the United States Code, that are

B

: September 30, °
8 pending at the end of /3bemekx3%k 1983, in the bank-

e : 13a(ad
9 Tuptcy courts established in sectimm/W of +his
Ociober  aible ]

10 () On eé?ﬁ—l, 1983, there shall be transferred to the

11 appropriate bankruptcy appézlate pa;*gels established in sec-
: S o
12 tion ¥R of title 28, United States Code, appeals from final VvV’

13 judgments, orders, and decrees of the bankruplcy courts es-

' - (,0.3 ten '
132 14 tablished in section %zﬁ pending at the end of/iz’%cfx Fix 30'

H3
H3
iy
s
s
[E yog
{

1§
£
&

- 133 , L/
15 1983, in the panels appointed under section Q{e} (1)(4). '
' September 30, the bankruptcy division of

18 (c) After/%mzx&kxl%&/a, United Slates W

17 court elzkkshediimunstiondadfkokiste @S« inttednSialexx

18 Qederxmoy designate and appoint former United States
1S bankruptcy ]udges whose terms ezpired on %§i§%983, :

20 to hear and delermine cases or proceedings that are pepding

EYUSE 23, 13D V4
21 1in such court. Section ¥ and sectiom ﬁééﬁ.. of this <het
22 shall apply to such former United Stales bankrupicy judges

23 when they sit by designation under this subsection. Any such
24 designation and appointment shall terminate 30 days after

, 133a
25 all appointments under section 52 of tule 28, United Stales

— .. W® &¢IE RH




. district
' Code, .to the United States Bunkizgisy court involved have

~ March 31, 1984,
first been made or on/EeptemberxSfxxke8Gxwhichever 1s

1
2
"3 ‘ea,rli'er. %{ \25. 7 | ‘/ .
4 Ssc. )ﬁ%ﬁ Supreme Court may issue such addition- o
5
6
7

al rules of procedure, consistenl with Acts of Congress, as

may be necessary for the orderly transfer of functions and
system oI bankruptc
records and the ordeer transition to the new/besdrupiogx @

divisions of +he O.lS;IECt ‘courts

8 ;‘zmimm creaied by th : ' oy
‘ ( c . .
T e e AL & vesency s e o A5
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12 whose chamc“er, ezperience, ability, and wmpartiality qualify

13 such person to serve in the Federal judiciary.
14 (b) The Atiorney General of the Uniled States shall

15 assust the President by evalualing poten{idl?nominees and by

16 recommending to the Presiden! for consideration for appoint-

’ such district’
17 ment persons who are gualified to be/botdsapmpjudges.

18 - (c) Before transmilting lo the President the names of the - .
19 pérsons he deemns best qualified to fill any ezisting vacancy,

20 the Attorney General shall have determined that—

21 | (1) public nolice of such vacancy :has been given
22 and an affirmative eﬁort.?w,s been maode, in the case of
23 each such vacancy, to identify quelified cendidates,
24 “awithout discmimination as fo race, color, sez, religion,
25" or natwnal onygin,




T (2) such persons are members in good standing of
2 . al least one State bar, o’*‘r_khe District of Columbia bar,
3 and members in good .stah.ding of every other bar of
4 which they may be members,
5 | (3) ';u;:h persons possess, and have’ a repufation
8 for, integﬁly q;nd good.characte;',
7 (4) s;ch persons are of sound physicﬁl and menial
8 health, | |
9. (5) such persons pbssess and have demon;straled
10 commitment to equal justice lz.mder law, |
11 (6) such persc;zi.s' possess and have démon.stra{ed
12 ou&tanding legal ability and compelence, as evidenced
13 by suEstanl*lal legal ezperience, ability 20 deal with
14 complex legal problems, . aptitude for legal scholarship
15 - and writing, and familiarity with courls and court
1-6 processes, and |
’17 ‘ (7). such person.s.’ demeanor, character, and per-
18 sonality indicate that they would ezhibil judicial tem-
.19, | perament if appointed to the position of United Slates
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93 the date of the enactment of thisrr. ‘/
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: "1 . (B) Sections 2SIk LSSESExmndxIEdxof title 26,
= 2 United States Code, as added by >meeiciithis Act, shall
3 take effect onxkomkix?988x October 1, 1983.
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