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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

November 3, 1983 

MEMORANDUM FOR JIM CICCONI 

FROM: 

SUBJECT: 

JOHN COGAN;<--, 

UNITED MINE WORKERS 

In response to your request, this memo describes issues of 
importance to the UMW. I understand that Ford B. Ford has 
supplied you with a laundry list of issues. Mine, therefore, is 
brief and hopefully not duplicative. 

Old Issue 

The UMW vigorously opposed the coal slurry pipeline initiative. 
Last summer, with active UMW opposition, the House defeated a 
coal slurry pipeline bill (H.R. 1010) that would have promoted 
coal mining in the West. 

Current Issues 

o The Administration proposed eliminating the requirement in 
the Federal Mine Safety and Health Act that (1) surface mines 
be inspected twice annually, (2) miners receive a specific 
number of hours of training annually, and (3) minor, 
non-serious violations be assessed fines. It also supported 
allowing voluntary, non-penalty assistance visits during 
active mine operations and the exemption from MSHA coverage 
of mines owned or operated by state or local governments. 
Last summer there were hearings on the Administration bill 
(S. 1173) at which the UMW strongly opposed the bill. 
Senator Nickles~ Subcommittee on Labor has not marked up or 
reported. Because 1984 is the year for major contract 
negotiations, further Congressional action is not likely this 
Congress. 

o The Interstate Commerce Commission recently decided to 
deregulate the transportation of export coal, a decision that 
could lead to higher rates. The coal industry and the UMW 



believe this will make US coal less competitive in the 
international markets. We know of no legislation already 
introduced that would overturn the effects of the ICC 
decision. 

o Last year MSHA amended its monetary penalty regulations to 
allow a minimal $20 fine for minor violations. This was 
designed to meet the legal requirement that every violation 
receive a monetary penalty but provided only a token fine for 
non-serious violations. (The legislative proposal above 
would eliminate the requirement for fines in such cases.) 
The UMW has criticized not only the concept of reducing or 
eliminating fines for such violations but also MSHA~s 
clasification of certain violations as non-serious. In 
testimony before Congres, the UMW has presented and 
criticized specific examples of MSHA $20 fines that involved 
allegedly serious hazards. 



MEMORANDUM 

TO: Jim Cicconi 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C, 20503 

July 27, 1983 

FR: 
RE: 

Pete ~~/ Legislative Affairs 
Request 

Per request of your office I have taken the liberty of contacting 
our General Counsel 1 s office regarding background material on 
Product Liability. 

Attached is a memo from Rob Wil 1 more who has been working on this 
issue for sometime. I have also attached two additional pieces of 
information that should prove helpful. 

If you have additional needs or questions please contact me, or you 
can call Rob Willmore direct. 

Attachments: 
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INFO R"-J.\ '? l ON tSM O RJ. l:D UM · . . . 
From!' .. '\General Counsel 

~~repare~ by: H. Stephen H~llo~ay/~ssoc. Generel Cour.sel/377-1328 

Subject: Status Report on Product L~abili~y LegislEtion . . 

Eackcround: 

On Septe!:'.ber 9, 1se.2, you s·igned e letter to Senator ~o'bert 
Kasten expressing the view's of the Administraticn .on certain 
provisibni of his pro5uct.liability billi ~; 2631. "A co?y~bf 
this le~ter is ~tteched at Ta~_A. ' 

. .,. 
On Oc~ober 1, 19e2, S. 2631 ~as ordered ieportet by the 5en2te 
Com.r.1erce Co;;i!:".ittee. Senc.tor-:.!<asten has now !'eintrocuce6 'the 
bill in substanticlly ioentical form as S. 44 ('the Kasten 
bill}. 

.· 
Neither S. 2631 nor the Kasten bill. comoletelv reflect the 
changes the Administration re~uested in-your )etter to 

~ Senator Kasten. In par~icular, the Ka~ten bill adopts 
positions dif=erent frcrn ours in,the ereas o! worker co~pensa­
tion, preernpticn of state lew, collater2l eEtoppel, and jury 
cete:r;r.inc t.ion of puni t.i ve ec.:;-;ic.9e s. ·l have. et tech-=d to ttis 
r.1er:'\crancuw at Tab B a brie: ar.el\'sis of how.the Ad;;,inistraticr. 
position differs from the Kasten.bill en each of these iEsues. 
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Discussion: . . ... 
.. .. 

Our e>:perience lest yec.r unmasked two major problerr:s ._.,.i .. ...11 
which we ~ill be co~fronted again this Congress. Firs~ L~e 
Administration is cieeply divided regarding the specific' 

· provisicn_s of ._ ·Tecere:l product liability bill. Second everi 
after the Administration forges a position, ~e cannot ' 
sufficiently influence the Congressional.loutcome h-ecause of 
_Sena~or Kasten:s needs to eccornocate his fragile coaliticn of 
~upport.a.mong industry groups and fello~ members . . . 
~dr.linistration position. -- The J..dministration positio~ on 
S. 2631 was reached ~h~ough a process characterized by shcrp 

·disagreement on ~he issues discussed at Tab B, as well as 
others. You pres iced c·,,er two Cc.:binet Cou:::icil meetir.;s on tf;i E 

subject. ~nd the Procuct Liability Task Force reach~d e 
c~p~ensus only with g~eat ai!ficulty. Even at the Ca!:iinet 
meeting o:n Julj' 15, 1922, the Preside:it made the decision or~ly 
e!ter spiriteo discu~sions of the issues.~ 

gany of the cif!)cult.ie:s experienced last yec:r resulted fro::. 
instit:uti-one.l interests that are not eas.ily changed. T.he •.. 
Departments of Labor a~d Justice and the ~nite Bouse policy 
staff ell harbor parochial views that. 1T12ke it difficult.to· 
achieve an·agreernent. - • 

-. 
Ccntrollino the final produc_. -- Support ~ithin the business 
cowrr.un1 ty for the Kasten bilI is based upon agreements rn~ae 
~ith and among various segments cf that com..~unity, and the 
coalition supporting the bill has ·been- put: together, in large 
part, by tying the support of each of its mem!:>ers to specific 
provisions in the bill. Thus, the original concept behind the 
legislation has been e:>:panded to accom.mocc.te individual 
concerns. · , ·• 

The deletion of eny one ~f these provisio::s ne:cess·arily 
jeopardizes the coalition. Moreover, the deletion of any 
provision at the insistence of the Administration ~ill 
necessarily be seen as an attempt to defeat the legi~l~tion. 

The difficulties we will face in attempting to alter the 
Kasten bill 2re disclosed by the events of last year, ~hen the 
~d.ministration offered a series of recorr~encations to 
Senator Kasten which \.;'e~e· an ir:;p:!.icit condition of ACJ::inis­
tration support for the bill. Although Senator Kesten 2grEec 
to rr.any of our recom.rr1e::;oations, be was ul tirr.ately forced t.o . 
rejec~ many of thern, in large part beca~se of the need to ho1a 
tooether his coalition in Co~~ittee. A number of groups 
threa~ened to wit.hcra~ their support of the bi~l if their 



--

. . -3-

nerticular provision was negotiated away. Such withar~~ 2 1 
~ould in turn beve result~d in erosion of support by other 
Corr~ittee members. 

Conclusion: .. - -
For the reasons discussed above, we will encounter difficult.y 
in obtaining product liability.legislati~ that reflects 

_our views. ln terms of determining an Ad.ministration 
position, we have done all we can with the CCCT. Your ,.~ 
continuing to manage this issue in that forum will re~ui~e a 
major commitment of time and resources, and w~ll provide no 
bet.ter·result than last year. · 

Ho\..'ever, the business community places enactment. of p::::.::::: 
liability _'l:egislation J;i9h on its agenda,· and the Co:1.."'"erce 
Department should continue to play a key role. At this 
j~ncture, we can best play this role by advancing pessage 
of product liability legislation· through the stand~ra o;·:3 
legislative clearance process. This process is tailc~-~~jc ~ 
hcshing out inter-agency differences of _opinion on issues th~1 
have been around a long time. Many of ~he .differences.ca~b~ 
resolved in this process at the Staff level and so conserving 
Se:cretarial involvement for. critical decisions. Your persona.l 
inYolve:::ent need not necessarily be redoced, and the Department 
will be better situated to ~espond to problems as L~ey 2risE-. 

,, . 
• 
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• 

- . . 
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Are~s of Diseoreeraent.Bet.we~n 
the h~~ini~tr£iion £nd·s. 2631 

l. Wo!"ker Como ens c.ti o:i 
.... 

s.· 2631 con~ained previsions, not supported by the 
bdrninistration, t.h~t ~ould: 

--.. -
• reduce empl~yees' product liability darn2ges by t..~e 

e..~ount attributable to employer negligence, 

• 

0 

prohi'bi t ac:tioz;s by r..anuf~c::turers age.inst enployezs, 

p::-ohi'bi t subgro£c:ted &ctions against manu!c.ct.·..::t: ~ . : 
e:r:.plcyers and their insu:ar~ce· c2rriers, and 

.F~oti~it. £ctionE by e~ployees covered by wc:ker 
co::-.pe~sc.ti en pl c..r:s ef'einst their empl oy~rs. 

Each of t.hese prcvisic~s ~ould to &ome extent overrule 
existing s~ate laws, t.o the benefit of man~facturers and 
e~ployers £:1-d at the exper.se of injured employees. ln 
adciticn, they a:rguably go beyond the limits of t.he hcS..::,in-. 
ist.rc:t:ion·policy on product liability in ·i:nat the:y would 
r.~ve i~direct effects on the operation of state -- and 
!eceral -- ~orker compensation.~a~s. 

In your letter of Septe.mber 9, l 982, to Senator l~asten, you 
:indica~ed that these provisions raised "e;.:t.remely cifficul t 
issues of fairness".· 

11. Preer..:Jtion of State La'W .. 

The h~?inistration ~rged cl~rification. of prpvisions in 
s. 2631 providing for the preerr:ption of stat~ -la:w "·ith . 
·respect ..-to "n.c.tters 9overned by this ~ct. 11 • The .hd.rr:inis­
tration 1 s concern \.;'C!S that these could have an undu~ impact 
on the vitality of state tort la'W. This result would be 
inconsistent with the ~dministration's principles of 
federalism. The Kasten bill retains these provisions 
\..·i thout change . 

111. Co11ateral Estc~~el 

. . 

The hciministration recor. .. 11enc5ed the celetion of provisions 
barring th'e use cf t.he coct.rine of collateral estoppel in 
product liabili~y actions. Under this ooctrine, ~t is 

... -- - -... --- -·--~----.---------- ...... ---·~-- .... _._ -··--· - , - -- ~-~-M .. • - --- -· ·-"' ·--
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possible to esteblish a fact by showing th&t a previous 
, . ..:::-r:. had ~ccepted· i.t, without re li ti g cting the issue. 
Cl~arly, u~e of the doctrine operates in favor of plai~t~i~s 
in those instances where the c2uses of injuries c.re co:r:;:~~x 
end proof is expensive and difficult. The'Depart.rnent of · 
Justice Opposed 8 prohibition Of the use.of this >UlE;::_ 
because it found insufficient evidence that a problenr 
existed.in this area for which. a federal so)_ution was-­
appropriate. 

IV. Jury DeterminEtion of Punitive Dam2oes .. 
Thf! AC.ministrc.tion opposed provisions removing from the jµry 
the respons.ibili ty of setting punitive damages in prc.iC ........ 
liEbility action. s .. 2631 provided that ~hile the ju=; 
... -oul d determine "''hether or not such cam2ces \.:'ere call e:S :c~, 
the -s·ctual c..mount of such damages ~ould be determined by the 
trial judge. ~his provision responded to th~ concerns ci 
pro cu ct li2bi lfty oe fen cants that punitive a arr.age 2\.:'C.rc~ 
\.:'ere excessive, and that juries were unduly s~ayed by 
prejudical evidence. The Administration position reflect.cc .- .. 
the strongly held"view of the Department of Justice that -
there \.:'as. no evidence o~ the E;Xistence oLa national problem -
in this area, and furthermore that, in ligbt of the q-ucsi­
crirninal nature of punitive d2.In2ges, a jury tricl on the 
iss:Je may be required by 'Ule Cc-~stit.ution. 

--

. 
• 
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GENERAL COUNSEL 

MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

July 26, 1983 

Jim Cicconi 
I 

/) I l 
Robert Willmorel/Jv\,V 

\ 

S. 44, Product Liability Act 

Attached are the following materials on Senator Kasten's Product 
Liability Act (S. 44). 

(1) A letter of July 20, 1983, from Baldrige to Packwood 
expressing Administration support for s. 44 (similar letters sent 
to Kasten and Hollings) • 

(2) A letter of June 24, 1983, from Packwood, Hollings and Kasten 
to Stockman requesting the Administration position on S. 44 
(similar letters sent to Commerce, Justice, Transportation, Labor 
and CEA). 

(3) A note of June 28, 1983, from Kasten to Stockman regarding 
the June 24th letter. 

(4) An article from the National Journal of June 4, 1983, 
describing the events that lead to the the June 24th letter. 

There have been some suggestions that the Administration's 
position on s. 44 should be tied to its on-going efforts involving 
toxic torts and compensation for exposure to toxic substances. It 
is our judgment that relating the two efforts could be used by 
opponents of the bill to substantially delay consideration of 
s. 44 in the Senate. 

I will be meeting in the near future with the agencies (primarily 
Justice and Labor) that still have concerns regarding S. 44 to 
identify whether and how those concerns should be discussed with 
Kasten's staff. Kasten has indicated that he wants his staff to 
meet with the agencies prior to Committee mark-up. 

Please do not hestitate to give me a call if you have any 
questions. 

Attachments 



Honorable Bob Packwood 
Chairman 
Senate Corrunittee on Commerce, 

Science and Transportation 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

THE SECRETARY OF COMMERCE 
Washington, D.C. 20230 

JUL 2 O 1983 

On behalf of the Administration, I am replying to your recent 
letters to the Attorney General, the Secretaries of Labor, 
and Transportation, the Director of OMB, the Chairman of the 
Council of Economic Advisers and me which requested our views 
on the need for federal product liability legislation, the 
wisdom of federal preemption of state product liability laws, 
and the approach to federal product liability law taken by 
the "Product Liability Act" introduced by Senator Kasten. 

Last year the Administration, through the Cabinet Council 
on Commerce and Trade, carefully reviewed the need for 
federal product liability legislation, as well as the basic 
principles that such legislation should incorporate. The 
Administration's position on the need for federal product 
liability legislation, and its conclusions regarding the 
provisions of Senator Kasten's bill, are embodied in my 
letter of September 9, 1982, to Senator Kasten. 

In that letter, I indicated that the "Product Liability Act" 
"fairly and equitably balances the rights and obligations of 
all interested parties and should contribute significantly 
to ending the product liability abuses currently facing so 
many companies." I also noted that the bill "is generally 
consistent with the basic principles which the President 
established to guide the Cabinet Council in implementing his 
decision of July 15 to support the concept of Federal legislation 
establishing uniform product liability standards." 

There is nothing in the latest draft of the ttProduct Liability 
Act" that diminishes our support for federal product liability 
legislation or the approach taken by Senator Kasten's bill. 
The Administration continues to support the enactment of federal 
product liability legislation, and believes that the "Product 
Liability Act" reflects the basic principles any such legislation 
should in~orporate. 

. .' ,. I 
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The Administration believes that federal product liability 
legislation is consistent with the principles of federalism. 
Because of the interstate movement of products, any one 
state'£ product liability law uniquely affects producers and· 
consumers throughout the entire nation. Presently, however, 
state forums cannot entirely balance the diverse and competing 
interests in this area -- including the interests of interstate 
corrunerce. Thus, manufacturers and consumers in one state may 
find their own choices limited by the product liability law 
of another state, even though they may have no opportunity to 
participate in the latter state's lawmaking process. Moreover, 
because states ultimately realize that they cannot in their 
product liability law protect their own manufacturers, but 
can only advance the interests of those citizens who may be 
potential plaintiffs, state product liability law may at 
times be skewed in a manner that does not reflect the actual 
interests involved. The availability of a federal forum to 
balance all these competing interests thus is consistent with 
the aims of federalism. These considerations argue strongly 
for federal legislation in the product liability area. 

Our review of the lastest draft of Senator Kasten's "Product 
Liability Act" has revealed some questions regarding the 
technical adequacy and the effects of certain of its provisions. 
But none of these considerations jeopardize the Administration's 
support for the approach taken by Senator Kasten's "Product 
Liability Act", and our-confidence that our questions can be 
resolved quickly. 

This Congress presents a real opportunity for the enactment 
of federal product liability legislation. We hope that this 
opportunity can be realized, and we urge you to proceed with 
consideration of this important piece of legislation as 
expeditiously as possible. 

I have been advised by the Off ice of Management and Budget that 
there is no objection to the submission of this letter to the 
Congress from the standpoint of the Administration's program. 

Sincerely, 

/}/ 
')-1/'<,-/ 
Secretary of Commerce 

Identical Letter Hand Delivered to: Honorable Ernest Hollings 
Honorable Robert Kasten 

cc: Secy 
ES, HR, GC, TC 
Bill Maxwell, Mike Horowitz, Wendell Gunn, Bill Niskanen·, Alden Abbott (DOJ) 
Geoffrey Stewart (DOJ), Peter Galvin (Labor), Bob Coplan (Labor), 
Jeffrey Miller (Transportation), Harry Katriches (SBA), Robert Willmore (OMB) 
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COMMITTEE ON COMMERCE. SCIENCE. 
AND TRANSPORTATION 

WASHINGTON, D.C. 20510 

June 24, 1983 

The Honorable David A. Stockman 
Director 
Off ice of Management 

and Budget 
Executive Off ice Building 
Washington, D.C. 20503 

Dear Director Stockman: 

.,,.,,. 
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During the last session of the 97th Congress, the 
Committee was pleased to receive testimony from Secretary of 
Commerce Baldrige on the general concept of Federal product 
liability legislation. Subsequently, on July 15, 1982 the 
full Cabinet directed the Cabinet Council on Commerce and 
Trade, chaired by Secretary Baldrige, to form a working 
group to study the me~its of S. 2631, the "Product Liability 
Act." By letter of September 9, 1982, Secretary Baldrige 
wrote to Senator Kasten indicating that the Cabinet Council 
working group had identified a number of areas in S. 2631 
which the Administration believed should be clarified, 
modified or deleted. 

As you know, S. 2631 was subsequently amended in accor­
dance with a number of the Administration's recommendations 
and was then reported favorably from the Senate Committee on 
Commerce, Science and Transportation on October 1, 1982. On 
January 26, 1983 Senator Kasten reintroduced the "Product 
Liability Act" (S. 44), a bill identical to s. 2631 reported 
by the Committee. 

Recently, it has been reported that the Administration 
is divided at this time concerning the desirability of 
Federal product liability legislation. We are therefore 
requesting your comments on the need for Federal legislation 
in this area, the wisdom of Federal preemption of state 
product liability laws, and the approach taken by s. 44. In 
addition, we would appreciate your views on the following 
specific provisions: 

(1) the standards of responsibility relating to 
products that may be unreasonably dangerous in 
design or because of a failure to warn; 
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(2) the elimination of subrogation and indemnification 
rights and the potential cost to the Federal 
government; 

(3) the requirement that judges, rather than juries, 
determine punitive damage awards in product 
liability actions; 

(4) the statute of repose for capital goods; 

(5) the elimination of collateral estoppel in product 
liability actions; 

(6) the standard of responsibility for retailers and 
distributors; 

(7) the treatment of liability where more than one 
defendant is responsible for harm; and 

(8) the expansion of the definition and application of 
the defenses of misuse, alteration, modification, 
contributory negligence, and assumption of risk. 

Thank you for your cooperation. We look forward to 
receiving your response as quickly as possible. 

/ 

Cordially, 

B&O~~ 
J2f 4r~ 

BOB KASTEN 



. ---
=;o::E:RT w KASTEN. }RJ JUN29 A 8: ~Q 

WISCONSIN 

June 28, 1983 
, :rr,~·s 

' .. J .. L•~'i[;E l~!T 

Dear Dave: 

On Monday, June 27, a-letter co-signed 
by Senators Packwood, Hollings and my­
self was delivered to your office 
regarding my product liability bill. 

Last year the Administration supported 
S. 2631 which is identical to the cur­
rent legislation S. 44. 

It's my hope, Dave, that we can receive 
your input by July 15 but hopefully not 
later than July 29. There is substantial 
interest among my colleagues in moving 
S. 44 through the Senate this session. 

I appreciate your cooperation in 
effort, and will call you pers 
very soon. 

The Honorable 
David A. Stockman 
Director, Office of 

Management and Budget 
Executive Office Building 
Washington, D.C. 20503 
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Administration questions 
product liability bill 
Few were surprised when consumer 
and labor lobbyists began blasting 
away this spring at a bill that would 
replace the patchwork of state prod­
uct liability laws with a single, sweep­
ing federal statute. After all, the most 
pointed criticism of the measure is 
that it would free businesses of much 
liability for the injuries that their 
products cause to workers and con­
sumers. 

What may be surprising is that the 
normally pro-business Reagan Admin­
istration shares at least some of those 

. doubts. Evidence can be found in an 
·internal Commerce Department 
memo, now circulating on Capitol 
Hill, which depicts an Administration 
"deeply divided" on both the need for 
federal legislation and the merits of 
the Senate proposal. 

The product liability bill (S 44), 
sponsored by Sen. Robert W Kasten 
Jr .. R-Wis .. is expected to reach a 
committee vote this summer. The leg­
islation is similar to a bill that won the 
Administration's support and passed 
the Commerce. Science and Transpor­
tation Committee on a voice vote last 
year but died when Congress ad­
journed. 

The Commerce Department memo, 
sent on April 20 to Secretary Malcolm 
Baldrige, indicates that the Adminis­
tration still supports passage of federal 
legislation, a position taken by Presi­
dent Reagan last July 15 in a session 
of the Cabinet council on commerce 
and trade. 

But the Commerce memo outlines 

four major differences between the 
legislation favored by Reagan and the 
provisions of the Kasten bill. 

In its present form, the Kasten bill 
would replace state tort laws with a set 
of procedural i:teps that plaintiffs 
would have to clear before winning a 
product liability suit. Under most cur­
rent state laws, a person injured by a 
defective product can collect damages 
merely by proving that the product 
was unreasonably dangerous. (See NJ, 
4/9/83, p. 748.) 

The bill would also revise state laws 
governing workplace injuries, primar­
ily by reducing a worker's award in a 
liability suit by the amount collected 
under workers' compensation. 

According to the Commerce memo, 
some Administration experts-princi­
pally in the Justice Department and 
the Office of Management and Bud­
get-believe that the Kasten measure 
goes too far both in preempting state 
tort laws and in tinkering with work­
place-related suits. Specifically, the 
memo objects that: 
• workplace-injury provisions in the 
bill "arguably go beyond Administra­
tion policy" by overriding state and 
federal worker compensation laws; 
• the bill's broad preemption of state 
product liability law "could have an 
impact on the vitality of state tort 
law" and run counter to the Adminis­
tration's policy of federalism; 
• the provision barring the use of col­
lateral estoppel in product liability 
suits, by which the parties in a trial 
may establish a fact by showing that 
another court had accepted the fact1 is 
based on "insufficient evidence that a 
problem exists"; 
• a clause that would let trial judges 
-not juries-set the size of awards in 

product liability trials raises constitu­
tional questions and is not supported 
by evidence of a national problem 
needing correction. 

Removing those thorns from the 
Kasten bill may be difficult. the 
memo states, because each provision 
is supported by a business interest, 
and "the deletion of any provision at 
the insistence of the Administration 
will necessarily be seen as an attempt 
to defeat the legislation." 

The Commerce Department issued 
a statement saying that "it continues 
to be the position of this Administra­
tion that uniform product liability leg­
islation is needed." And the Adminis­
tration's endorsement of the Kasten 
bill, offered last September in a letter 
from Baldrige to Kasten, still stands, 
the department stated. 

Privately, a Commerce official 
called the revelations of internal de­
bate "embarrassing" but noted that 
such debates occur on almost all is­
sues. 

A Senate staff member said Kasten 
had already agreed; to 16 Administra­
tion-backed' changes in the legislation 
and had declined to make. the 4 others 
because he viewed the issues as impor­
tant to the intent of the bill. The 
Senate staff and the Administration 
are working toward compromises on 
the four sticking points, the staff 
member said. 

Even if the Administration's 
qualms are smoothed over, the Com­
merce Committee is reported to be 
split on the issue, with Kasten depen­
dent on the backing of chairman Bob 
Packwood, R-Ore., to win committee 
approval. So far, Packwood has not 
taken a stand.-Michael Wines 

POLITICS 

Early disclosure sought 
for independent spending 
People for the American Way, an 
organization founded by Norman 
Lear that opposes independent expen­
ditures in federal elections, has pro­
posed that political action committees 
(PACs) making such spending should 
inform the Federal Election Commis­
sion and the candidates against whom 
the expenditures are made at the time 
the advertising is ready to be placed. 

Intensive pre-election concentration 
of negative spending "leaves little or 
no opportunity for the voters to ques­
tion the veracity of the charges or for 
the attacked candidates to respond,'' 
said executive director Anthony T. 
Podesta. (See NJ. 4/16/82. p. 782.) 
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OFFICE 9F MANAGEMENT AND BUDGET 

ASSISTANT DIRECTOR May 10, 1983 
FOR l..l!GISL.ATIVI!: AFFAIRS 

NOTE FOR JIM CICCONI A .,/J. 
FROM: MIKE HUDSON/~~ 

SUBJECT: PRESIDENTIAL LIBRARIES BILL 

Per our d~scussion, attached is correspondence 
on last year's bill, S. 1325. 

As soon as I can obtain a copy of this year's 
version, I will forward it over to you. 

The Chiles bill, S. 563, has 15 cosponsors. 



Office of the AssiSlant Attorney General 

Honorable William V. Roth, Jr. 
Chairman, Committee on 

Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

U. S. Department ol Justice 

Office of Legislative Affairs 

' I 

k'11shi11von. D.C. 20.530 

NOV 0 3 1982 

This letter presents the views of the Department of Justice on 
sections 101, 102 and 303(c) of S. 1325, a bill "to reform the l~ws 
relating to former Presidents." We understand that the Department 
of Treasury, the Genera1 Services Administration and the Office of 
Management and Budget have previously communicated with you concern­
ing this legislation. Our comments are confined to the constitu­
tional issues raised by S. 1325. 

The Department of Justice strongly opposes enactment of this 
legislation. 

Title 1 - Section 101 

Title 1 contains a number of legislative veto provisions which 
impermissibly interfere with the powers vested tn the President by 
the Constitution. In brief, Title I provides that the Administrator 
of General Services (Administrator) may accept as a gift or establish 
by agre~-~!'!J~_'!.._E.rP§J,9,~Jltlil lfe.rary for each f'O"?'nrer--Prerteent. The 
Administrator is required to submit a prospeceuS"'"f'ert the proposed 
presidential library to the Committee on Governmental Affairs of 
the Senate and the Committee on Government Operations of the House 
of Representatives. The Administrator would be authorized to accept 
or establish a presidential library unless within 60 days of the 
submission of the prospectus both the House and Senate Committees 
adopt resolutions disapproving the prospectus. If the proposed 
library fails to comply with architectural and design standards 
promulgated by the Administrator pursuant to the bill, however, it 
would be necessary, in addition, that the Congress adopt a concur; 
rent resolution approving the acceptance or establishment of such 
a library. A similar mechanism is established to govern proposed 
changes in, or additions to, existing presidential libraries. 

' Thus, this bill would provide: (1) that the affirmative vote 
of both committees would be sufficient to disapprove a prospectus 
and there by prohibit the Ad mi nistra tor from proceeding with the 
acceptance or establishment of a presidential library under author­
ity which he would otherwise possess; and (2) that a concurrent 
resolution of approval would authorize the Administrator to proceed 
with the acceptance or establishment of a library despite the fact 



that he would not otherwise enjoy the discretion to do so. In both 
cases, the congressional acti-0n -- taken by joint action of two 
committees or both Houses would have the effect of altering the 
discretion otherwise vested in the Administrator by law, in the 
one case by limiting that discretion and in the other by extending 
it. Substantive modifications of these types in a statutory dele­
gation of discretionary authority to an Executive Branch official 
have the force and effect, even if not the traditional form, of 
legislation. Under Article I, § 7, cls.2 and 3 of the Constitution, 
all congressional actions having the force and effect of legislation 
must be presented to the President for his approval or veto. However, 
in neither case does the bill require presentation to the President: 
in the one, the action of two congressional committees is thought 
to be sufficient; in the other, the joint action of both Houses 
is required but presidential approval or veto is not provided for. 
The bill therefore unconstitutionally infringes on the role of the 
President in the legislative process that is established by the 
Constitution. 

Moreover, this bill would impermissibly interfere with the 
President's power and responsibility to execute the law, in viola­
tion of the principle of separation of powers. It permits Congress, 
through the affirmative vote of two committees, to prohibit the 
President, through the Administrator, from taking certain actions 
to execute the law. The bill ~o~ld establish the two committees as 
partners wi.~h_ . .the .. .t,.Q.w.inist.x:a~.OJ; in d~tffrmining. wnetfier'""aproposed 
pres i de'fffia l -1 i br_ a ry .. ,ts ,J n...._.tl:le:_~JlQifc""':-lnf~~ t">Y'---..o'r,.,.,,...1p'nrp·er" as 
those terms~rare·- us-ed in the bill. This is pure-i""xecution of the 
law, and therefore is beyond the power of Congress to delegate 
either to its committees or its Houses. It is, of course, within 
Congress' power to pass bills or joint resolutions authorizing or 
disapproving projects in individual cases. Such bills or joint 
resplutions would have legal effect if approved by the President or 
if passed over the President's veto. As mentioned above, however, 
Title I does not require that the congressional action be in the 
form of legislation presented to the President for approval or 
veto. 

We note that the Department's legal position regarding such 
provisions has been embraced by the Court of Appeals for the District 
of Columbia Circuit. See Consumers Union of the United States v. 
Federal Trade Commission, No. 82-1737 (D. C. Cir. , Oct. 22, 1982) 
(en bane); Consumer Enerfy Council of America v. Federal Energy 
Refulatory Commission, 67 · F.2d 425 (D.C. Cir. 1982), pending 
be ore the Supreme Court as Nos. 81-2008, 81-2020, 81-2151, 81-2171, 
82-177 and 82-209. Under these de·cisions, such legislative veto 
devices are clearly unconstitutional. See also Chadha v. Immigration 
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and Naturalization Service, 63"4 F.2d 208 (9th Cir. 1980), pending 
before the - Supreme Court as Nos. 80-1832, 80-2170 and 80-2171 
(argued Feb. 22, 1982). 1/ 

Title III - Section 303 

Section 303 of S. 1325 authorizes the Secretary of the Treasury 
to provide for the extension or reinstatement of protection to a 
former President, his spouse or children beyond the period provided 
for in section 302(b) of S. 1325. Section 303(a) permits the 
Secretary of the Treasury to authorize protection for a period of 
one year in the case of a former President and six months in the 
case of a former President's spouse or minor child upon a finding 
that "a serious threat warranting such protection exists." However, 
protection can be extended beyond these initial periods only upon: 

the written request of the individual desiring 
such protection and upon the apSroval of the 
advisory committee establishedy the first 
section of the joint resolution entitled "A 
joint resolution to authorize the United 
States Secret Service to furnish protection 
to major Presidential or Vice Presidential 
candidates" approved June 6, 1968 (82 Stat. 
1 70; 1 8 U.S. C. 3056 note). (Emphasis added) 

The advisory committee referred to in the quoted language of 
section 303(a)(2) consists of the Speaker of the House, the minority 
leader of the House of Representatives, the majority leader of the 
Senate, the minority leader of the Senate and one additional member 
selected by other members of the advisory committee. The evident 
intent of thjs provision is that the advisory committee should play 
an active and possibly determining role in providing for extensions 
of Secret Service protection to former Presidents and their families. 

17 We note that the D.C. Circuit's decision in Federal Energy Regula­
tory Commission, supra, is presently before the Supreme Court on jur­
isdictional statements filed by several intervenors in that case as 
well as on petitions for a writ of certiorari filed recently by 
counsel for the Senate and House of Representatives. The Solicitor 
General has filed appropriate papers with the Supreme Court in sup­
port of the judgment of the Court of Appeals. 

- 3 -



It is fundamental that officers who perform Executive duties 
must be appointed pursuant ~o the Appointments Clause of the 
Constitution. Art. II, section 2, cl. 2, Buckley v. Valeo, 424 U.S. 
1 (1976). Those who are vested with authority that amounts to "the 
performance of a significant governmental duty exercised pursuant 
to a public law," Buckley v. Valeo, supra at 141, must be appointed 
in a manner consistent with that clause. In brief, such individuals 
must be appointed by the President by and with the advice and 
consent of the Senate, or if authorized by Congress, by the Presi­
dent alone, the courts or the heads of departments. Buckley v. Valeo, 
supra, at 124-41. 

The Secret Service, as part of the Department of the Treasury, 
is an Executive Branch agency. It carries out basic law enforcement 
activities assigned to it by federal law. To the extent that the 
advisory committee, which consists of members of the Legislative 
Branch, will exercise effective control over decisions about Secret 
Service activities and thus will perform significant Executive 
functions, section 303 of S. 1325 is constitutionally objectionable. 
This is the case because the advisory committee members are not 
appointed in a manner consistent with the Appointments Clause. 

·--
We would add that 303(c)(1) establishes an "Advisory Panel on 

Secret Service Protection," the nine members of which are appointed 
by the Comptroller General. The role of the Advisory Panel appears 
to be limited to making recommendations, and not exercising "signi­
ficant Executive functions." To the degree that the Advisory Panel's 
functions are so limited, the objections raised to the advisory com­
mittee are not pertinent to the panel. 

Title I - Section 102 

Section 102 of S. 1325 would amend present law, 44 U.S.C. 
2203(c), to read as follows: 

"(c) During his term of office, the Presid·ent 
shall substantially complete the disposal of 
his Presidential records which no longer have 
administrative, historical, informational, or 
evidentiary value. Prior to disposing of any 
such records, the President shall obtain the 
written views of the Archivist concerning the 
proposed disposal of such Presidential records 
and may not dispose of any records with respect 
to which the Archivist notifies the President 
that he intends to take action under subsec­
tion (e) •• , • 

- 4 -
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Present 44 U.S. C. 2203 ( c) is similar to section 1 02 and provides: 
-

(~) During his term of off ice, the President 
may dispose of those of his Presidential re­
cords that no longer have administrative, 
historical, informational, or evidentiary 
value if -

(1) the President obtains the views, 
in writing, of the Archivist concerning 
the proposed disposal of such Presidential 
records; and 

(2) the Archivist states that he does 
not intend to take any action under sub­
section (e) of this section. 

Section 102, like present law, appears to place in the Archivist 
the authority to make decisions concerning disposal of Presidential 
records. We believe that both the present and proposed provision 

·must assume that the Archivist, in performing this function, is 
guided by the President and subject to his authority. 

The Archivist is an appointee of the Administrator of the 
General Services Administration. See 44 U.S.C. 2102. The Admini­
strator is himself a Presidential appointee who occupies a position 
within the Executive Branch and serves at the pleasure of the Presi­
dent, see 40 U.S.C. 751(b), as do other heads of Executive depart­
ments and agencies. As is true in general regarding such officials, 
they are ultimately responsible to the President and the President 
may instruct them in the performance of their duties in a manner con­
sistent with applicable law. 

Offic{als, such as the Archivist, who perform Executive func­
tions must report ultimately to the heads of their respective depart­
ments and agencies, who, in turn, must report to the President. In 
order to fulfill his constitutional duty to take.care that the laws 
are faithfully executed, the President must be able to supervise the 
execution of the laws within the Executive Branch. This follows 
from the principle, embodied in Article II of the Constitution, that 
the Executive power is vested in the President. See Myers v. United 
States, 272 U.S. 52, 163-64 (1926). In order to be consistent with 
the Constitution, section 102 must be interpreted to recognize the 
principle that the President is the ultimate authority in determin­
ing the disposal of records. 

SUMMARY 

In summary, for the above reasons, the Department of Justice 
strongly opposes enactment of s. 1325. 

- 5 -



The Off ice of Management and Budget has advised this Department 
that there is no objection to this report from the standpoint of 
the Administration's program. 

Sincerely, ···-S1GNE'D 

Robert A. McConnell 
Assistant Attorney General 

~ 6 -



MEMORANDUM FOR: 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

April 22, 1983 

EDWIN MEESE III 
JAMES A. BAKER III 
DAVID A. STOCKMAN 

FROM: FREDERICK N. KHEDOURI°f~ 
ALTON G. KEEL, JR. 

SUB,JECT: Budget Review Board Consideration of 
Department of Agriculture Request for 
Additional FY 1983 Funding 

Agency Request: 

OMB 

USDA is requesting increased authority for the balance of 
FY 83 in each of its three major export-related programs: 
CCC direct loans and loan guarantees and P.L. 480 
concessional sales: 

Program Current Bud9et USDA Add-On Proposed Total 
(OMB Rec.) 

Direct Loans $350M +$100M $450M 

Guaranteed Loans $4800M +$1626M $6426M 

P.L. 480 Title I $859M +$419M $1278M 

Total $6009M +2145M $8154M 

Recommendation: 

OMB recommends adhering to the Current Program, which 
already reflects an increase since the beginning of the 
fiscal year of $350 million in direct loans for blended 
credits along with $1.4 billion in guarantees. 

Ar9uments in Support of Agency Recommendation: 

The $100 million increase in direct loans is matched with 
$400 million in additional guarantees to expand the 
"blended credit" program begun last October. 

The program has been extremely popular and has 
accomplished its goal of promoting farm exports. 
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The remaining $1.226 billion in loan guarantee authority 
is necessary for two reasons: $480 million will be used 
to match with direct loans made out of the existing $350 
million in blended credit direct loans; the balance is to 
meet increased demand for loan guarantees caused by the 
weak credit of certain traditional U.S. market countries. 

The additional P.L. 480 concessional sales will maintain 
U.S. markets and dispose of U.S. surpluses. 

Arguments in Support of OMB Recommendation: 

Direct loans for blended credit were approved at a $100 
million level for FY 83 last October with a $400M 
increase in guarantees; this direct loan level has 
already been increased by $250 million at USDA's request 
in January with another $1.0B increase in guarantees. 

So long as subsidized sales represent a small fraction of 
U.S. agricultural exports (about 5 percent before this 
year), demand for subsidies in the form of direct and 
guaranteed loans will be almost infinite; we must be able 
to simply draw a line and say "this is what we budgeted 
and this is what is available." 

The P.L. 480 sales are not supported by the necessary 
planning in the field, are not needed in some cases, 
would probably take export markets from some key U.S. aid 
recipients, and would subvert foreign policy objectives 
in certain countries. 

Many of the countries that USDA proposes to assist with 
the guarantees and P.L. 480 represent very bad credit 
risks at present. 

This means that we should expect a significant share of 
the loans to default, which will create huge additional 
outlays in two to three years. 

Funding History 

Program FY 80 FY 81 FY 82 FY 83 

CCC Export Direct 
Loans •.....•..••. 720 350 

CCC Export 
Guaranteed Loans. 740 1500 1625 4800 

P.L. 480 Title I... 908 846 832 859 

Total .•... 2368 2346 2457 6009 
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FROM: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

JOE WRIGHT 

Pete Modli~ 

March 28, 1983 

SUBJECT: Grants: Discretionary and non-discretionary 

You asked for a list for tomorrow's Senior Staff Meeting of 
grants classified by those that are discretionary and those that 
are non-discretionary. 

The best way to provide the information in the time available is 
to list all grants and identify on the list those grants that are 
non-discretionary. The attached table from Special Analysis H, 
11 Federal aid to State and local governments, 11 is a list of grant 
programs and the outlays and budget authority amounts for them 
for fiscal years 1982-1984. The table is annotated to identify 
those that are non-discretionary. · · 

11 Non-discretionary 11 in this context means "entitlement and other 
m a n d at o r y pr o gr am s . 11 Mo s t of th e •r o t h e r m an d at o r y p r o g r ams 11 a r e 
f1nanced from permanent appropriations and, generally, the use of 
the funds is dictated by substantive legislation. 

The list of non-discretionary programs is relatively short and, 
in fact, consists of the following. 

o Entitlement (Identified by 11 E11 in the table) 

Medicaid 

Child nutrition 

Supplementary security income (a very small amount) 

AFDC 

o Other mandatory programs (Identified by 11 M11 in the table) 

Fish and Wildlife Service grants, which are earmarked 
receipts; 

Commodity Credit Corporation (commodity distribution); 

National recreational boating safety, which are 
earmarked receipts; 

Regional development commissions, which are being 
phased out; 
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General revenue sharing; 

and a series of earmarked receipts that are paid to 
States and localities: 

Forest service, 

Corps of Engineers, 

Bureau of Land Management, 

Payments to U.S. territories, 

U.S. Customs Service collections paid to Puerto 
Rico, and 

IRS revenue collections paid to Puerto Rico. 

1 r.1s classification ignores payments resulting from prior year 
obligations of appropriated funds. The payment of these funds 
is, of course, non-discretionary, but new budget authority for 
t~ese programs is not. 

P.,-'.:tachment 

cc: Don Moran 
Dave Gerson 
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OUTLAYS 

J
·-

1981 
~l1m1~ 

Table H-11. FEDERAL GRANTS TO STATE AND LOCAL GOVERNMENTS-OUTLAYS AND BUDGET AUTHORITY 

(In millions of dol!MI) 

l·-.i,~~~:11 (.('(Ji~ I 

function, ll•OCJ and ptotram 

National defense: 
Department of Delense-Military: 

BUOCll AUTllORITY 

1984 
~lim•te 

29 30 30 National Guard centers construction............................................................................................................... 051 29µ,0 ~O 
39 46 73 federal Emergency Management Agency............................................................................................................. 054 80 91 141 

&8 76 103_ Total, national defense........................................................................................................................... 050 109 121 171 
----·-c-.=..1--------1----

Energy: 
3461 404 I 17 4 Energy Activities: Energy conservation grants..................................................................................................... 272 
163 l~~--193 Tennessee Valley Authority.................................................................................................................................. 271 129 176 75 

176 75 
-

-~~ Total, energy............................................................................................................................................ 270 
-- - f====l======l=====t===== 

509 592 --
Natural resourcn and environment: 

Department of Agricullure: 
144 91 15 Watershed and flood prevention operations..................................................................................................... 301 

13 7 7 Resource conservation and development......................................................................................................... 302 
10 5 4 Forest research ...................................................................... ;........................................................................ 302 

2 State and private lorestry ................................................ 1............................................................................. 302 
Department of C.Ommerce: 

32 33 

II I NOAA-Coastal zone management ... ::·: .......................................................................................................... , 302 
12 NOM-Opmatmns research and lac1hlies..................................................................................................... 306 

33 15 
so 68 

ol the Interior: 
- 148 163 168 I Fish and Wildlife Service Grants..................................................................................................................... 303 

I I of the National Park System........................................................................................................... 303 
1 2 National recreation and preservation ............................................................................................... ,............... 303 
2 7 Park C.Onstruction ........................................................................................................................................... 303 

31 36 30 I Urban park and recreation fund...................................................................................................................... 303 
211 umd and waler conservation fund.................................................................................................................. 303 

Stt loolnolis 11 fnd ol l1blt 

140 
11 
10 
34 

3 
50 

157 
....... 

.... 
2 
8 

65 
3 
5 

35 

4 
68 

153 
................. , 

2 
7 

28 

5 

12 

171 

~ 
tr1 

~ 
~ 
~ 
...:: en -Ul 

::i:: 

::r: 
I 

t-.:i 
-:i 
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Table H-IL FEDERAL GRANTS TO STATE AND LOCAL GOVERNMENTS-OUTLAYS AND BUDGET AUTHORITY-Conlinued 

1982 
1c!ual 

1m 
~stim1I• 

(In millions ot dollars) 

funclion, •1ency and pcogJ>m 

------·-----··-··--··· --1.--- .. 

197 169 
36 24 14 
• . • 

66 62 109 
6 II I 
6 • 

320 250 241 
3.756 3,100 2,800 

3 37 75 ---
4,811 4,110 3,658 

129 132 136 
307 328 295 

- 548 937 688 
I 2 0 -·--- r-------·-

986 1,399 1,119 

1 
2 

fl 
2 

-- -- ----===--= 

II 
I 389 

land ·~llu1;111u11 ............................................... .. 
Historic preservation lund ............................................................................................................................. .. 
Miscellaneous permanent appropriations ........................................................................................................ . 
Office of Surface Mining, Reclamalion, and [nforcemenl .................................................................. .. 
Bureau of Mines ........................................................................................................................................... .. 
Youth conse1vation corps ........................................................................................................................... : ... . 

Environmental Protection Agency: • 
Abatement, control, and compliance............................................................................................................... 304 
Sewage treatment plant construction grants................................... .............................................................. 304 
Hazardous substance response trust fund....................................................................................................... 304 

Total, natural resources and environment ........................................................................................... 300 

Agriculture: 
Oeparlmenl of Agriculture: 

Cooperative Stale research service................................................................................................................ 352 
Extension s~rvice ............................................................................................................................................ 352 
Commodity Credit Corporation ................................................ :,....................................................................... 351 
Agricullu1al Marketing Service......................................................................................................................... 352 

t 
Total, agriculture ......................................... :........................................................................................... 350 

Commerce and housing credit: 
Department of Agriculture: Rural housing supervisory assistance grants............................................................. 371 
Department of Commerce: Minority business development.................................................................................. 376 

Total, commerce and housing credit.................................................................................................... 370 

Transportation: 
Department of Transportation: 

Highway beaulilication ..................................................................................................................................... I 401 
lnterslate transfer granls-h1ghways............................................................................................................. 401 

------·---------- ------~--~ - -·--------
1911 19~] 1981 
actu;I t1!1malt rshmat-. 

---. -- ----- - --·-0-~---- ·----
6 5 ................. 

25 26 ................. 
• • • 

84 165 232 
9 ................... ················· 

................... ................... ················· 
239 233 173 

2.~00 2,430 2,400 
32 58 95 -----

3,Z09 3,259 3,115 
i---- . 

92 98 96 
316 329 287 
548 937 720 

I l 0 
-·-

957 1,364 1,103 

••>• .. H••••••••••• ................... •O<O<U•••>•H+•• 

2 2 2 

z 2 z 

l 1 0 
401 518 0 

::i:: 
I 

Nl 
00 

5! 
trl 
til c 
8 
~ 
6 
:x:! 

~ 
il5 
~ 

~ 
.... 
"° :f 

.. 



7,590 I . 8,216 j 11,303 Federal aid highways (trusl fund) ................................................................................................................. 401 8,137 12.425 13,542 
21 12 13 Highway relaled salety gr ants ........................................................................................................................ 401 !O • 10 

9 Motor carrier safety grants ............................................................................................................................. 401 .................. , ............... , ... 10 
4 Appalachian highway sys I em .......................................................................................................................... 401 ................... "'""""'"""'u•• 79 

130 80 II Other highway aid .......................................................................................................................................... 401 27 3 0 
138 119 122 National Highway Trame Salety Administration .............................................................................................. 401 203 141 148 
80 207 25 Federal Railroad Administration ....................................................................................................................... 401 70 2 

3.782 3,740 3,416 Urban mass transportation lund ..................................................................................................................... 401 3,464 3,494 2,600 
55 242 Mass transport~tion capital lund .................................................................................................................... 401 ............ , .. 779 1,250 

339 527 745 Airport and airway trust fund ......................................................................................................................... 402 476 800 994 
M .................... 5 15 National recreational boaling safety ............................................................................................................... m . ................. 45 45 

2 3 3 Research and special programs ...................................................................................................................... 401 2 ~ 4 
65 66 67 WasMngton '.Metropolitan Area Transit Authority ............................................................................................. 401 52 52 52 --- -· en 

_E.171_ ......E~!~.. '~:436 Total, tr~nsportalion ........................................................................................................... : ................... 400 12,843 18,263 18,732 '1:1 
-----------·· ----.-~ t":l 

Community and regional development: 
() -> Funds appropnated to the President: t-< 

304 I ::! 1 .......... ::-: l 

Appalachian regional development programs ................................................................................................... 452 150 150 , ................ s; Appalachian housing fund ............................................................................................................................... 452 ................... ................... ................. 
110 I Disasler relief ...................................... , .......................................................................................................... 453 150 78 ................. ~ 

Department of Agrkullure: ~ 

3 I • Rural development planning grants ................................................................................................................. 452 
r:n 

................... ................... ........... u .... to 
210 208 165 Rural water and waste disposal grants ........................................................................................................... 452 125 125 90 :r: 6 s 2 Rural development grants .................................................... ,: ......................................................................... 452 ................... ................. 

3 3 2 Rural community lire protection grants .......................................................................................................... m 3 3 
Department of Commerce: 

·-I. I ., 
3231 2351 1471 Economic development assistance programs ................................................................................................... 452 ---

40 30 30 local public works program ............................................................................................................................ 452 
Drought assistance program ........................................................................................................................... 453 

10 I ~I ! I Regional development programs ...................................................................................................................... 452 
I"\ - I~ Regional development commissions ................................................................................................................. 452 

NOM: Coastal energy impact fund ................................................................................................................. 452 
Energy Activities: 

10 1 ................ ..1 .................. .1 Dei:~~:nf~s~~i!:~; ~~~n~rb~-~ .. ii~~~i~;;;;;~~i; ................................................................................................. , 452 1··· ............... , ................... , .................. I~ 3,192 I 3,ml 3.526 I Community development grants...................................................................................................................... 451 3,456 3,456 3,500 
Sa< loolnolts ii tnd of tablt 

I 
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Table H-11. fEDERAl GRANTS TO STATE AND LOCAL GOVERNMENTS-OUTLAYS AND BUDGET AUTHORITY-Continued 

l~ (In m1llion1 of dollars) ----F f------·------------ ·--1------r:i:--r:-1981 198J 19BI - f_unc 1m 19RJ 1m 
~-~- ~~malt . rurn:hoo, agtnq and program ----- ~I'... !CIU!I tlhmalt tsl1mJ!t 

101 71 SO Urban renewal programs................................................................................................................................. 45! 
6 6 3 Olher calego1icaf programs replaced by block grants..................................................................................... 4 51 

388 488 512 Urban development action grants................................................................................................................... 451 474 440 196 Si Rental rehabilifalion grants ............................................................................................................................. 451 , ... , .............. ................... 150 
20 4 ................... Planning assistance ........................................................................................................................................ 451 -l 

tr:1 ................... . ................ 
tl:l 

4 I ................... Neighborhood sell-help development program ................................................................................................. 45! ,, ............. ................... ················· c 
I I ................... New Community Development Corpora lion ...................................................................................................... 451 I ................... •••h••······ .... 8 17 17 19 Department of the Interior: Bureau of Indian Affairs ........................................................................................... 452 17 17 19 

~ 4 13 13 Federal Emerge11cy Management Agency ............................................................................................................. 501 1 13 13 
14 16 16 Neighborhood Reinvestment Corporation .............................................................................................................. 451 14 16 16 '1j 

- --·- -· 0 
5,379 S,022 4,829 Total, co1nmunlty and regional development ....................................................................................... 450 - 42_8_7 -- 4,30_7 3,984 ~ 

'1j 

Education, training, employment, and social services: Ui 
0 

Oeparlment of Commerce: > 
1~ , ......... ···2·4"!·········· .. ·fr·I Job opportunities program .............................................................................................................................. 504 t"' . .................. ................... ................. 

Public telecommunications facilities, planning and construction ...................................................................... 503 18 15 .......... ~······ ~ 
tr:1 

Education Aclivities: > 
2,939 3,008 3,010 f.ompensatory education for the disadvantaged ...................... :: ...................................................................... 501 3,028 3,028 3,008 ::ti 

546 572 499 Impact aid .................... : .................................................... ~ ........................................................................... 501 466 475 465 ..... 
<J;> 

636 461 463 Special programs and populations ................................................................................................................... SOI 495 458 509 se 
74 70 28 Indian education ..................................................................... :: ...................................................................... 501 78 51 1 

110 92 84 Bilingual education ......................................................................................................................................... 501 92 62 64 
1.131 1,120 l,148 fducalion for the handicapped ........................................................................................................................ SOI 1.061 1,099 l.100 

780 1.038 l,012 Rehabilitation services and handicapped research ........................................................................................... 506 952 1,037 1,037 
802 752 116 Vocational and adult education ....................................................................................................................... 501 728 809 475 

57 63 14 Sludent financial assistance ............................................................................................................................ 502 74 60 
3 3 ................... Higher education ............................................................................................................................................. 502 3 3 

101 135 48 libraries .......................................................................................................................................................... 503 80 80 
5 5 5 Special institutions .......................................................................................................................................... 501 5 5 I 5 



·m 299 26 
2,567 2,511 2,500 
1,531 1,660 1,951 

13 9 7 
389 565 590 
240 352 98 

5 5 5 

3,295 2,912 2,843 
56 61 47 
38 
24 ll I 26 

685 178 832 
131 38 
112 137LJ 
23 29 28 

~~!. 16,16~-L~193 

• ............... 
29 32 35 

595 553 161 
120 179 90 
656 492 110 

·-· .. ____ ,.,. .. ., ............. , ..... 954 e. - 17,391 19,326 20,799 

42 56 54 
5 4 5 

------·--·-

18,839 20,644 22,207 

S<t lootnal•I •I end ol hblt 

Oeparlment of Health and Human Services: 
Work incentives.............................................................................................................................................. 504 
Social services block grant............................................................................................................................. 506 
Human development services.......................................................................................................................... 506 
Research and demonstration........................................................................................................................... 506 
family social services..................................................................................................................................... 506 
Community services........................................................................................................................................ 506 

Department of lhe Interior: 
Operation of Indian programs ......................................................................................................................... 1 501 

Oeparlrnent of labor: 
Training and employment services ............................................................................. :.................................... 504 
Community service employment for older Americans...................................................................................... 504 
Temporary employment assistance.................................................................................................................. 504 
Stale unemplo~ment insurance and employment service operations................................................................ 504 
Unemployment trust fund: Training and employment...................................................................................... 504 

Community Services Administration..................................................................................................................... 506 
Corporation for Public Broadcasting ................................................................................................................... 503 
National Foundation on the Arts and the Humanilies .......................................................................................... 503 

Total, education, training, employment, and social smites............................................................. 500 

Health: 
Special ACtion Office for Orug Abuse Prevention ................................................................................................. , 554 
Oepartmenl of Agricullure: Food Safety and Inspection Service.......................................................................... 554 
Oepartmenl of Health and Human Services: · 

llea!th resources and services 2 ............................ ,:........................................................................................ 553 
Oist:ase control............................................................................................................................................... 551 
Alcohol, drug abuse, and mental health 2 .................. :................................................................................. .. 551 
Grants lo States for health 2 .......................................................................................................................... 551 
Medicaid 2....................................................................................................................................................... 551 

Department of labor: 
Occupalional Safety and lleallh Administration............................................................................................... 554 
Mine Safety and Health Administration ................................................................................... ,....................... 554 

Total, health........................................................................................................................................ 550 

267 257 
2,400 2,450 
1,621 1,674 

8 8 
465 560 
340 348 

5 5 

2,382 3,030 
62 62 

................... ................... 
19 22 

716 778 
................... ................... 

172 137 
29 28 

15,564 16,539 

................... . .................. 
30 32 

421 415 
142 153 
432 439 

................... ................... 
18,014 14,795 

47 52 
4 5 

--· 
19,091 15,890 

-.::....-::::-~=:-.'.:'=.-::: ----'-~--·-·~·-

................. 
2,500 
2.120 

3 
601 

................. 

5 

3,469 
··••H••O><H••• 

................. 
31 

1,014 
................. 

130 
26 

16,565 

................. 
35 

6 
11 

................. 
l,35B 

20,73B 

54 
6 

-~ 

22,266 
·---

~ 
~ 
~ 
(/) 

Ui 
0:1 

~ 
C¢ 
...... 

" 
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Table H-11. FEDERAL GRANTS TO STATE ANO LOCAL GOVERNMENTS-OUTLAYS ANO BUDGET AUTllORITY--ConUnu~d 

I~ (In million1 ol ~ollm) 

-----· ---·-----·· ---------- -------~---
j-111nc 1 · fqR/ i--- 1-- -Im 

I 
19RJ I 1984 l funclion. •i,ncy aM p1o~ram Im mi 

aclual tshm.lt' 

~·~- -· 
I tion.1! Kt I "llfl»l! "'llll.1!! cflde 1 IU 

·---------···---- - . ----------- - --~- -----
Income security: 

Department of Agricul!ure: 
280 Rural housing block grant 2 

........ ............. . ...................... ................ .................................................. . . fi04 .............. ........... ,. ...... 850 
20 20 15 Rural housing for domestic farm labor 2 

........................................................................................................ 604 14 ........... , ....... 4 >-3 
8 7 8 Mutual and self-help housing • ...................................................................................................................... 604 4 13 ................. ;r: 

379 415 365 Agricultural Marketing Se1Vice 2 
................................................................................................................... 605 45 7 395 410 

t'1 

°' 752 769 689 Food stamp program • .......................................................................................................................... 605 686 622 690 c 
780 825 Nutrition assistance for Puerto Rico • ............................................................................................................. 605 ................... 825 825 8 22 19 19 Special milk program 2 ................................................................................................................................... 605 27 l!J II 

~ E - 2.853 3,021 2,786 Child nutrition programs ' .............................................................................................................................. 605 2,690 3,004 2.711 
928 1.115 1,090 Special supplemental food programs (WIC) ' ................................................................................................. 605 933 l,o90 1,090 6 m 165 77 food donations program 2 ............................................................................................................................... 605 141 160 50 ::0 

E. 
Department of Health and Human Se1Vices: 

~ - 20 12 5 Supplemental security income program 1 ............................................................................................. : .......... 609 20 12 5 
~ E' - 7,947 1,734 7,059 Assistance payments programs 2 .................................................................................................................... 609 5,961 1,119 7,060 > 

'""""" m 413 Child supporl enforcement ................................................................................................................... ; .......... 609 ................... 450 394 t"' 
1,685 1,961 1.396 low income home energy assistance 2 

........................................................................................................... 609 1,872 1,984 1,298 -< 
878 554 452 Refugee and entrant assistance 2 ................................................................................................................... 609 623 545 466 l:rj 

1 1 • Payments to States from receipts for child support ........................................................................................ 609 I • • ~ 
Department of Housing and Urban Development: · .... 

l,883 4,Jl 4,815 Subsidized housing programs 2 ......................... t ........................................................................................... 604 12,215 5,821 -2,343 tQ 

:f 
i'.oof ......... i'.'5.sf u~~ Indian housing 2 ............................................................................................................................................. 604 ................... N••IH•>••t•••o••• 76 

Payments for operation of low income housing projocts 2 .............................................................................. 604 1,491 1.282 1,637 
Congregate services program 2 ....................................................................................................................... 604 ................... 4 ................. 

1.422 1,968 1,889 Department of labor: Unemployment trust fund ................................................................................................. 603 I.541 l,953 1.889 

21,930 I 24,91s 2J,1s2 Tola!, income security ............................................................................................................................ 600 28,696 25,896 17,183 

Veterans benefits and services: 
Veterans Administration: 

42 I 44 I 4S I Medical care 2 ................................................................................................................................................ 1 103 I 42 l 44 I 45 

:_::-I 



···- -·--··~-········~--·---------------------------------------------------------

M 
M 

M 

t.11 

t<I 

........... H•••• 6 6 
15 16 15 
5 3 • 
I 4 5 

63 73 71 
-- =:::::..:.::::..:.. 

2 II 6 

9 9 9 
159 99 104 

17 11 19 

187 136 139 
.. 

115 76 63 
131 148 112 

7 I ................... 

252 226 175 --- --.··o, =-·.=:::.= 

- 243 145 269 - 5 6 6 
• I 1 

96 96 96 
- 639 601 58 

12 12 13 
................. ................ , .. 995 - 66 60 60 

• ................... ................... 

- 4.569 4.567 4.567 
Stt foolootti 11 tnd ol f1b~ 

Medical administration and miscellaneous operating expenses ....................................................................... . 
Grants for construction of Stale extended care facilities 2 ............................................................................ . 

Assistance for health manpower training institutions ..................................................................................... . 
Grants for the construction of State veterans cemeteries... .......................................................................... .. 

Total, veterans benefits and services .................................................................................................. . 

Administration of justice: 
Oepartmenl of Housing and Urban Development: Fair housing assistance .......................................................... . 
Deparlment of Justice: 

National lnstilule of Corrections ................................................................................................................... .. 
Justice assistance .......................................................................................................................................... . 

Equal Employment Opportunity Commission ....................................................................................................... . 

Total, administration of justice 

General government: 
Department of the Interior: 

Administration of territories .......................................................................................................................... .. 
Trust Territory of the Pacific Islands ............................................................................................................. . 

Office of Personnel Management: Intergovernmental personnel assistance ......................................................... . 

Toi.al, general 11overnment .................................................................................................................... . 

General purpose fiscal assistance: 
Department of Agriculture: forest Service permanent appropriations 
Department of Defense-Civil: Water resources permanent appf'oprialions ....................................................... .. 

Energy activilics-Payments lo States under Federal Power Act 
Department of the Inferior: 

Payments in lieu of laxes .............................................................................................................................. . 
Bureau of land Management permanent appropriations 
National wildlile refuge fund .......................................................................................................................... . 
Payments lo Stales from receipts under the Mineral leasing Act ............................................................... .. 
Payments to U.S. territories 
Internal revenue collections for the Virgin Islands... ...................................................................................... . 

Department of the Treasury: 
General revenue sharing 

.,, 

703 12 .............. ii·I 4 
703 16 18 
703 ................... ............... 
705 ................... 3 J 

··--· ---- --
700 70 64 70 __ ... ---

751 s 6 5 

754 4 4 5 
754 73 68 90 
751 18 19 18 

I~ 750 99 96 118 
--··· 

~ 
806 88 70 59 ~ 
806 99 96 88 f: 806 ................... ,,,.,,.,.,,,,H,,,• ................. >< 
800 186 166 147 

CJ) -(fj 
::i:: 

852 243 145 269 
852 6 6 6 
852 I 1 1 

852 96 96 96 
852 639 601 58 
852 13 13 13 
852 . ....... , .......... ··················· 995 
852 66 57 60 
852 ....................................................... I ::Z:: 

I 

851 I 4,567 I 4,567 I 4,567 I~ 
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Table H-11. FEDERAL GR/INTS TO ST/ITE ANO LOCAL GOVERNMENTS-OUTLAYS AND BUDGET AUTllORITY-Conlinued 

mJ 
tilim!lt 

1981 
t11im!I• 

(In millions of dollm) 

function, •1tncy •nd p<og11m 

----+---· ·----.·---···-----· 
69 

245 
402 

li,347 

88,194 

72 
270 
427 

75 
275 
461 

--~~~~-;k,_ &.874_ 

93,537 95,926 

U.S. Customs Service ..................................................................................................................................... . 
Internal revenue collections !or Puerto Rico .................................................................................................. .. 

Federal pavmenl la the Oislricl of Columbia ..................................................................................................... .. 

Total, general purpose fiscal assistance 

Tobi, grants-In-aid 
__ .. ·-·· -·--1-.._-------L.-, ____ ,_, --·----~···-··--------~----·--------·---------

•1100 1"""1.1"~ " i.u 
• f" 1 Oeswpl'°" of tilt~ coon, SN hbif 14 In Ille Bud;rl of /ht Uml('(f StJ/ts ("1•~mmrnt. 1981. 
•P101ram1 mcl~ In !ht "Cunts !« pa~nb to individuals" cateror, shown In Table H-1. 

852 63 
852 239 
852 402 

--·-
850 6,336 

91,878 

72 75 
270 275 
427 461 --

6,253 6,875 
-··~----

92,398 90,405 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

~1EMJRANDUM September 17, 1982 

To: Jim Cicconi 

From: Mike Horowitz '· / 

1. Attached is the Lai1lbro piece. I've talked to Lambro arrl Lofton 
and think they wholly accept my TNOrd that the West Wing has had 
nothing to do with the natter. 

2. .A.lso attached is the "fairness" merro I vented myself on a few 
rronths ago. It is someWhat dated an::1 has been fairly well 
circulated. Corrments have run the ga.mut, and, if you can fioo the 
ti.ine to read it over, I'd love to hear your reaction. 

3. Finally, re the fee cap bill, these are the rrost recent 
develoµnents: 

0 

0 

·rrent Lott has volunteered, from somewhat oot of t.he blue, 
to serve as the prime House sponsor. As you know, Dole is 
likely to do so in the Senate. 

There is considerable sentiment to amend the draft with a 
section increasing payments to criminal defense attorneys 
unchanged since 1970 ~ under the Criminal Justice Act. 
Substantially increasing CJI\ fee awards {from their 
statutory $20-$30/hour rate) should make the bill hard t0 
;;:x:>rtray as an attack on legal representation for the p:>0r. 
It could also split current op;;:x:>sition to the bill, as we 
can expect strong sup[X)rt from the criminal defense b3.r for 
increased CJA payments. It could also serve as a 
counterp0int to the President's anti-er Lne package, makin3 
clear that we favor revision of unacceptable legal 
doctrines, but are also OO!lllnitted to providing able counsel 
to indigent defendants. 
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Page 4-WASHINGTON INQUIRER 

Reagan Retreats on Defun< 
Donald Lambro 

Cutting our own throat 

In another retreat from confrontation 
politics, the White House has quietly 
shelved plans to defund liberal political 
and social advocacy groups. 

Key aides to budget director David 
Stockman had been 
secretly at work 
drafting proposals to 
restrict the hundreds 
of millions of tax 
dollars in grants and 
contracts funneled 
each year to an army 

. . ?f activist ~nd _lobby- ~'~~ 
· ~UJ mg organizattons­

from pro-abortionists to organized labor. 
Indeed, strategists in the Office of Man­

agement and Budget talked last month 
about having their legislative attack plan 
ready within "a matter of weeks." 

Out even a watered-down proposal pre­
pared by Stockman 's draftsmen-which 
New Right critics labeled "very 
inadequate"-was apparently still too 
strong for the president's chief of staff, 
James Baker, and others in the Reagan 
high command. The pl:ln has been "put on 
ice," OMB officials now sheepishly 
admit. 

That is good news for the hundreds of 
left-leaning political and social-advocacy 
organizations that, for years, have been Stockman's memo, drafted by top aide 
feeding at the federal trough. It is deeply Michael Horowitz, ordered the agencies to 
disappointing news for the New Right and bar any use of funds by grant or contract 
other Reaganite groups who have been try- recipients "for the purpose of attempting 
ing to cut off this source of funding to their to innuence legislation or appropria-

... political enemies. · .. tions~·- ;~- . 
Even his righl·wing critics think Stock· "Use of federal grant or contract funds 

man was sincere in his original intent to for partisan or political advocacy purposes 
choke off federal funding for these groups. is inappropriate and should not be pcr­
B ut his April 26 memorandum to all de- mitted," he said, noting this was a "high 
partmcm and agency heads on "improper administration priority." 
uses of fedcrat funds'' betrayed the intrins· But Stockman 's directive became vir-
ic weakness in his attack. tually impotent one paragraph later, when 

he added ''that the admir 
continue to award grants ar 
those parties who are mo~ 
fulfilling statutory purpose 
tical advocacy groups may 1 

ccivc grant and contract a\I 
This enormous loophole"' 

light to lhe bureaucracy to 
ing the political advocacy g 
been supporting for years. 

In an illuminating scrie 
called "Spotlighting Fed• 
The Heritage Foundati1 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

July 19, 1932 

Dave Stockman 
F.d Harper LJ 
Mike Horowitz K ~1 

Subject: The Fairness Issue and the Adrninistration's 
Fortu.11es 

I.. OVERVIEW. 

We are being S.1.vaged by the fairness issue. Our noral anCl, 

correspondingly, ou-r p::>litical base has been badly erodecL The 

toll has b:en acute: 

.. Recent decline in A~inistration supp:irt by w;:xnen voters has 

been precipitous arrl has strippe:l the Republican Party arrl 

the President of majority SLlpfXJl'.'."t. That decline is 

significantly rooted in the perception of this 

Ad:ninistration as tmcaring, p:rhaps e\len .cruel • 

.. The r:olitical fortunes of the three D<>Jrocrats most deeply 

associated with the failed p::>licies of the past decade -

Walter Mondale, Ted Kennedy and the SJ?2aker - appear to be 

sharply ascendent. 'Ihe banner under which they sp:::>~e at t~e 

Philadelphia Convention -- "And Fairness for All" -

asserts, in alrrost Orwellian parody / the theme with v.~ich 

they an:l many Congressional candidates expect to win. 
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Tnat t.~is should have come t:> ;BSS is ironic. For it is ~he p::>or 

a11d t.11e minorities v.7lo, most of all, have been victi:nized by the 

p~st decade's in::lifference to inflation ard private sector 

productivity, its fiscal profligaCj a~i its creatio.1 of ar.nies of 

middle class 11 tribun'=s" of the fOOt'. 

0 During the 1970s, the nu."rber a.'15 percent?tge of ?OJr ??OPle 

increased. 

0 During the 1970s, black median f~-nily inco:re fell. 

0 Durin:J the 1970s, the W1e..Ltployment gap between whites and 

blacks widen2d. 

0 During the 1970s, the p_lrchasiff9 p:>wer of core welfare 

payments declined - bj one-third in the case of AFOCr the 

program rrost targeted to the p::or. 

These are just a few of the economic outcanes. These losses Cb not 

ta'l.ce into account the IM.ssive social disintegration that occurred 

in our poorest arrl minority carrnunities. 

0 In the 70's a new class carre into t:ein3, a'1 un~erclass of 

unemployable male aaults ~h:l have not res[X)nde:'l to even the 

rrost radical progra.ns of job trainin'.j anJ. sup?Jrt. 



'I 

0 

- 3 -

By 1979, following deterioration that occurred d:..rrin::i ~~e 

70's, 55 percent of black childre~ were being b:)rn to 

un..1'\a.rriej rrothers, a11d 42 t:terce:;.t of all black families 

were headed u1 single, increa;in9ly teen-age wo~en, thereby 

trapping many into lives of :.P-~n.~ess t.~at rD bu~get progra11 

levels will ever abate. 

The results of liberal progra-ns in the 1970s are such as to make 

liberal p:isturing over "cornpassion11 a sa.J m:::x:ker.y of an 

increasingly tragic reality. 

Our p::>litical difficulties o:xne in :p3.rt frQu the current recession, 

and are exacerbated l:::rj the expectatio::is 'we create:J of an instant 

recovery. Still, voters can discou...11t p::>li.tical puffery an:1 be 

patient enoug., to follow leadership with which it identifies. 

Franklin Roosevelt produced no instant turnarouri.d -- un~~ployro2nt 

in 1934 was aL'TDst as high as it ha:l. been. in 1932 ard the .&11erican 

economy failed to achieve significant recovery until the o::iset of 

World War II. But, his leadership achieved what ours still has not 

- a sense that the oountry was rrovirl9 in a just direction. His 

vision of social justice inspired, w"hile our p:>licies ris.'-<. becoming 

trapped b"J an image of meanness. 

It is an A..-nerican strength that people will opt for p:Jlicies that 

tney believe to be caring. We cann.:it ard should n'.)':. want t'.1is 
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im9·Jlse to be abated. The fairness issJe is our issue; social 

justice is to be foun::l in the directions in whic..~ we see~ to rrove .. 

0 

0 

Our b~dget prop:::isals have repeatedly sought to re::luce 

benefits to middle arrl upp:r inco:it:: persons, am to 

businesses; we have in fact challenged Fersons an:! 

interests at the heart of our fX)litical constituency 11Dre 

than any Administration in recent history. 

Our budget prop::>sals have been directe:l at preserving the 

government's ability to rriaintain social welfare supp::>rt for 

the fX'.X)rest A.~ericans; it is de~ago::;uery to suggest that 

the rates of federal spending growth inherited by the 

1\d-rninistration coulg have teen sustained. 

We have sought to reform such unfair arrl undemocratic 

failings as "uncontrollable" spending gener<'.lted without 

vote ~ entitlerrents, massive tax increases generated 

without vote ~ inflation-driven "bracket creep," 

increasing centralization of federal p::>wer, and increasing 

power over public p:::>lict ceded to unelected regulatory 

bureaucracies; without such reform the very legitimacy of 

our governing processes were CO!Uing under increasing 

attack. 
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0 Our priorities ~ to control ir£lation arrl revitalize 

private sector productivity -- are the two areas of reform 

wit'!."lout which ~rie p::YJr are de:1U1ed of h::>:>e oc pros::ects. 

Tne ?revailing view of this A~ninistration is some~~ing ~ith which 

~~de~stanaable, but not excusable: 

0 We have not talked to the right people. 

0 We have not said the right things about what we do nor 

accepted the proper standard by w~ich our -policies should be 

judged. 

II. T'dE WR0NG AUDI:El~CE. 

"Fairness," 11corrpassion, 11 arrl "decency" - catchwor9s ercding .our 

supp:>rt - are not defined by the l:xJrd traders and cros to whose 

se.'1.Sibilities we have exquisitely attended. They are defined by 

people to whom we have not sp::>ken, whose hostility we have assumed 

an:! therefore abetted. 

h':'len \·Iall Street expresses disquiet about the dir'=ction of cur 

policies, their leaJers are often given full access to s~nior 

A:i~inistration officials a.rd the President. In contrast, 
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s::ate'.nents fro:n co'.1sortia of religious leaders, academic figures 

and other like persons ard groups, are at times ignored. We do not 

re::iut t..heir inaccuracies; perhaps 'MJrse, we do not o::;>en.ly 

ack:10.dedge p::>ints with which we cari agree. We hava often corm: 

perilously close to resp:::>nding to the coricerns of A~erica's 

religious ari1 academic lea:lers bj askin:;J how many divisions they 

C0:TLna.'13. It is rot a question that the ?resident oonsiders 

legitimate, nor can members of his Administration. 

Of oourse, large n~rrtb=rs of religious leaders arrl academics have 

tenaeo to equate social compassion with the size of income: transfer 

anC! welfare budgets. Of course, dialogue wi t..11 them of ten entails 

p:ilitical risk, because the ingrained ideologies of many will tempt 

them to distort what is sai-:l and to exploit opp:>rtunities to 

embarrass us. Still, it is a fact of A.111erican life, rooted in our 

national character, that persons vt"io shB:t_"'.>e ideals and values 

fOSSess raw fOlitical fOwer. "Tough-minded realists" who thin.1< 

otherwise are neither. 

In an article in Com'l'Onsense, the extraordinary ~C p.iblication 

initiated by Bill Brock and Mike Barcx:xJy, Michael Novak anticipated 

the problems we now face arrl t.'1.e price we now pay for our 

inattention to the people arrl t.11e issues -..:hose p:>wer we cannot wish 

away. Novak asked whether "Republicans (1.;ere] ready to face the 
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nev p:>wer • • • in A..11:erican life, 11 a.id L~en ma::le the follo·..;in3 

point.: 

The p:Jlitics of ti1e future ~ill te decided by t..he b3.ttles 
currently being waged • . • less betwee'1 leaders of the 
economic system ••• or between leaders of t..he p:>litical [arrl 
p3.rty] system:; than arnol"B various leaders in the world of 
ideas. 

This has heretofore been the p:iint of greatest weakn~ss in 
the Republica'1 party. Cddlv enough, De.rrocratic activists 
tend to love the combat of iaeas a.'"rl S::t'TI'..::Ols, a'1d prefer the 
fields of journali~~ an::1 the arts as proper fields for 
political activism. ~publica1 activists do not a~ so in 
commensurate nW1lbers. Losin::i these battles, Republicans may 
lose everything. For t..'1e health am welfare of the entire 
nation, it is crucial during the co.uing years that this 
battle become rrore e:qual. 

The purpose of respondin3 to an::1 tali-;:ing with the rrembers of the 

11moral-cultural system," as Novak calls it, is not just to co.11pete 

with them for ne-.....>spaper space. 'Ihe rrore i'1lp0rta'1t p:>int is that 

minds can be changed. Again, Novak's analysis is compelling: 

[I]f the war of ideas is to be fought out in the rredia, the 
task is not s::> overwhelmir:g as it sometimes _appears. The 
nurrber of truly influential voices is very small... The 
battle for the minds of those who hold these strategic 
places of power is far narrower in scopa than some supp::Jse • 
• • • Privately, many such influential journalists express 
many rrore doubts a?out their OHn 1rental preconceptions than 
is evident on camera or in their writings. They, too, 
change their mioos. A great rrany, to choose oot one 
exa'llple, have quite different judgments atcut the efficacy 
of school rosing, about urban crLre, an:.l al:::x:x1t welfare 
def)endencj than present conventions permit the~ to voice in 
public. 
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It is not that thoughtful liberals have beara arrl rejecte3 the 

itoral validity of the President's progra~ arrl his actions, but t.~at 

they have not often heard that side p..It bi peo9le who Sf:eak "t.'leir 

language" - in terms that indicate b:Jth convictio:i arrl coherent 

analysis of the TIDral issues at staY.e. 

A party which assumed office on the cuttin3 edge of ideas an:::1 a 

President who promised never to cede the rroral high-ground now· see. 

their Administration often silent in the face of challenges to the 

verj decency of its fQlicies. 

III. THE WRQNG MESSAGE. 

The "fairness" issue is being fought over priorities, not fQlicies. 

We have said, "Our social goal of enhancin::; personal freedan a-rrl 

our economic goal of a healthy ~norr-1 are gcxXl for the fOOr tcx:>.n 

The therre is true, but as long as ~ insist on putt.in::; it that way 

we will be perceived as expecti09 the p::x:>r to catch the crumbs fran 

our table. We have not succeeded in putti09 the deba.te in terms of 

whether our rreans for helping the p::x:>r are the best ones tecause 

spokesmen for the p::>licies of the past have managed to keep the 

debate fixed on ....ti ether the well-being of the p:x>r even has an 

imp:>rtant place on our agenda. 
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If we are to free ourselves froin this p:;iss, w:= m:Jst not o:i.ly speak 

to the P20ple described by Novak but must also accept arrl indee::l 

welcorre the stan'.'iards they regard as pro;::>er 'at wnich to judge us. 

v~ must declare forthrightly that this Ad:ninistration is prepared 

to be judged, not by gains a'TOng the comfortable and secure, but by 

the degree of hooe a.nj 0990rtunity that our policies offer the noor 

an.a disadvanta::Jed. 

In dealing with a perception of our p:::>liciea as rrean ard uncaring, 

not.'1ing is more critical than for the Ac111inistration to welcome the 

ah:>ve standard at the earliest ar:rl every succeeding O?fO:rtunity. 

Having done so, we the.'1 can TIOre credibly present co:;Jen.t, 

articulate explanations of why our p:>licies test offer real 

prospects for p:x>r people -::- why they can retrieve poor people from 

the vicious spiral on 'Which they ha::l b?en cescending when we took 

office. Further, acceptance of that standard as the proper focus 

of political debate is the sole rrea'ls by which a full revie·,.; of the 

Democratic Party 1s da.11estic p.:>licies'ca~ take place. At one 

stroke, it can rerrove from the Kennedys, Mondales and O'Neills 

their present ability to assert a moral rronof:oly for their 

policies. It changes t.'1e dial03ue fran a debate over ·...nether \.le 

"care" enough, into a debate over means to reach a co:nmon goal .. 

As Michael Novak has iooicated, conservatives do n:)t take easily to 

the articulation of m.Jral themes. Roote:l as many are in the 

practical world, a11j properly aware as ma.r1y are of the excesses 
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rornmitted in t.'le name of HDrality, there is ;mich that is 

understandable in sum disconfort. Bel~ the prio= of ab.anJo:iing 

TIDral t.~erres a"rl of ignoring the L~tellectual co~n~1ities t.~at 

sha~ ideas a'":rl values is to de?rive conservatives of the ability 

to generate e.'1thusiasm for what they a::::i arid to recome the rountry' s 

:::iajority party. Jeane Kirkpatric~ ~a.s mae8 the point well: 

••• v,'hile t.'1e R'2pu.blican Party has prof)'.)sed can:3idates ;.tio:n 
estra'1ged Democrats could supp::irt, it has offered no 
alternative ronception of the p..iblic gcx>1 to Derrocrats w.io · 
are to:lay offended by their own Party's p:Jblic philosophy. 
'Ihe Republican record is tetter than the case ~epublicans 
make for the11Selves. In office Republicans act as though 
they ha:l broad roncerns wit~ hurran dignity an:! well-bein.;J, 
with national defense, arrl ro forth. Bot.1 these concerns 
are ••• p::x:>rly explained [and] inadequately relate1 to a 
broa:'.l vision •••• Only when it offers an inclusive vision of 
the good rociety will the Republican Party te able to 
attract converts as ~~11 as voters. 

In the following pages, sfecific the~es arrl actions are suggested. 

None of t.11e specifics are as importa.'1t, rowever, as the two 

underlyin:J changes just urged. Unless we start talking to 

neglected audiences and ~ acknowledge new starrlards by v.hich we 

are prepared ·to te judged, all of the fact l::x:x:>ks we pro:luce will 

not change the nature of the p:>litical battle in vtlich we are 

engaged nor to any serious degree its outco~e. 

IV. MAJOR THEMES. 

There are p:::>werf ul the'.Tes available to us if an] as ""= tace the 

right steps to make them heard: 
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;. ',•:e Call for Sacrifice. 

· ~~itnin a rronth of the d~y we took off ice we TtOV~J to cut highway 

const.ructioa by 20 percent, airp:nt. c-J;:istructio'.1 by 33 f)ercent an.d 

synfu~l subsidies OJ $4 billion. The first budget test an:l victory 

of t..'1e Administration involve:! sharp cutbacks in the dairy subsidy · 

prograu. We have sought user fees fro.~ a broad variety of p:>werful 

interest groups, arrl to cut back on Rural Electrification 

Ad..~inistration benefits arid support levels for such disparate 

progra1'1S as Conrail and water projects and EDA and Impact Aid. As 

no previous A".lministration, '~ have sought to sharply cut 03.ck on 

federal loan arrl loan guarantee progra1lS. We sought to reform 

federal employee pay and retireirent tenefits. In dealin:J 

specifically with social we-lfare progra1lS, our. p:>licy has teen 

anirrated by tv;o principles, tot..'1 of which are directed at 

preserving benefit levels for the very poorest: 

First, we have l::een significantly more critical of prcgra,~s 

offering services rather than cash to the p:x:>r. A major 

scandal of the past decade is the extent to which pr03ra1"..s 

said to provide services for the poor have subsidized 

bureaucracies, middle class professionals a.'!d armies of 

public sector vendors. Such progra-ns have given relatively 

little of t..'Jeir resources to the r:oor. Exa:nples abound: 
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- The Section 8 housing program, · ... 'hich taxpayers s:X:isidize 

at levels approachi03 a-d in so.re cases exceeding 

$10,000 l?=r ur1it per year, is a d2velopcr subsidy 

program whose high costs have always limiterl its 

availability to only atx:>ut 10 percent of ci1e eligi~le 

oooulation. 
~ . 

~ Spending on Merlicaid is literally out of c~ntrol a.rd by 

far the most rapidly growin;J social welfare entitlement 

progra'TI; no improvern,?.!nt in heal th care obtaine:J by 

Medicaid beneficiaries can explain the fact t.'lat, ovei: 

the pa.st four years, per capita OJsts under the program 

rose 50 percent more rapidly than did health care costs 

for the fDpulation as a whole. 

Next, we have cut back on a growin;J universalizatiCXl of 

eligibility for progra.ili benefits, often in ~rder to 

preserve, intact, benefit levels for the core group of p:>or 

_people for Vihom t.~e pro::;rams were originally intended. 

- In the school lunch program, tJ1e Administration rought 

to eliminate subsidies for fa:nilies of four with annual 

incomes approaching $16,000, ·..bile preserving free rreal 
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benefits for fa.:11ilies at 125% of the p::>verty level. 

-- Without the reforms p:-o?Jsed bj the Administration, the 

federal government v.-.oJ.ld b-2 p::-o·vidin;i gr::mts arrl loans 

to nearly 50 percent of all undergraduate students 

attendifl3 two and four year institutions of higher 

education. 

Precisely contrary to InL1ch of what ;;asses for ~n~entional wis1om, 

we have sought to take on p::>litically p:::iwerful constituencies, 

includin3 many that sup:r;x:>rted t.~e President, an.i have often done so 

while seeking to preserve benefit levels for the p::>or. In 

articulating this theme, we must differentiate tetween \Vhat we 

prop::>sed and Congress ultimately adopted. The_ percepticn of our 

success last year has obscured the concessions we had t',) make in 

order to save major elements of our pr09ra11. Many of these 

concessions to·p:>werful interests groups were forced on us Uf the 

alleged tribunes of the J:XX>r. in t.1-ie Derrocratic Party. 

Establishment of the rroral premise of our program will also i;:er.:nit 

this p::>int to bc made. 

B. Lib::rals Have Subsidized the Powerful and the Middle Class. 

Tw:> laws of An1erican p:>litics have been ma:5e manifest over the term 

of tnis .Mministration. 'Ibe first is: 
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0 Program.s l:egun in the n.3..'re of t.1e p::x:>r invariabl:( become 

middle-class benefit pr03r~ns. 

:3reat Society pr03ra:-ns a'ld "reforms" of Ne:-.-1 D2al pr03ra:-r.s em.cted. 

dJring the 70' s were ostensibly to hell? the poor; all have stea::lily 

spilled into the ha-Us of fe:Jple ·b':J have jo~s that t)'.lt th2rn above 

the _?::>verty level (often well above t.he )_X)verty level). If 'n'e 

~earticulate priorities and the standards by which we are prepared_ 

to be judged, the Administration can c.11allenge the prevailing 

perceptions of the bloated prQ:Jra;ns we have sou9ht to reform an:l 

restrain. The aut.11entic portrait, involvifB millions of 

lower-middle class A11ericans, is of the secretary or assembly-line 

worker whose paycheck ~ the government has decided -- is big 

erough to subsidize others -whose paychecks - t.11e governi11ent has 

decided - are too small. Arrl never mirrl that ma..'11 recipients may 

often be better off than the O::mors. T"ne Derrocrats are rra.king 

impassioned attacks on cuts in inC'Olfe transfers from workers to . 
workers, not cuts in help frcrn the wealthy to the destitute, arrl 

this underlyi03 nature of their argument can be exposed. 

The second law is: 

0 When given a dloice between p:::-o:Jra115 targeted for the p:>or 

and middle class sllbsiay prO;:Jra'TIS, so-called spokesmen for 

the p:x:>r invariably d10.:)Se the latter. 
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The politics of subsidy inevitably leaves the p::>or in the lurch. 

·rhe President vetoed an Urgent Sup?le..Tental bill supferte:I by 

alm::>st all Democrats, not to prevent restoration of pr03ra11S even 

ostensibly for the poor, but to prevent a housi~ bailout progra~ 

that w:::>uld have subsidize:I rrortgages on houses selling for as ~u=h 

as $90 ,000. A midnight arn2rrl11ent of Senator Levin protected loan 

guarantee progre..:ns from sharp r.eductio:1s proposed by the President. 

The House Majority Lea:::ler le:l the attack on prop'.)sed reductions in· 

synfuel subsidies - hardly a progr&i\ for the p:x:>r -- a.rd the 

Speaker's greatest adamancy has been in repeatedly seekirg to 

preserve large nu'Tlbers of middle class subsidies. In the real 

world, each of the ab:::>ve actions make it difficult to brin:J finite 

public resources to bear on behalf of the J?'.)Or. Yet 1 our lack of 

moral credibility has :p=rmitted those prepared to subsidize 

everything to act as if they have given their priority concerns to 

the p::x:>r. Lip service aside, they have repeatedly sold them out. 

C. We Believe In and Support the Social Safety Net. 

In his M.arch 1982 speedl before the National Conference of 

Christians and Jews, t~e President cited exanples of supp:>rt levels 
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we profOSed under our FY 83 b:.idget for a broad variety of safety 

net programs: 

['iv} e 've proposed that 28 p;:rccnt of all federal sperrling go 
to tha elderly, an average of $7,850 per individual [al::ove 
the age of 65} in payments an:1 services. 

The federaI·government subsidizes approximately 95 million 
meals i::er day. T'oat' s 14 percent of all the rreals served in 
the United States. 

Almost seven million r:ost-seco'.1dart awards or loaris wiil be 
available to students or their parents through federal 
student assistance pro:ira:ms. 

Through increased funding for Medicaid arrl Medicare, the 
federal govern~ent will provic'k:! medical care for some 47 
million aged, disabled and needy A11ericans, about 20 percent 
of our total population, and 99 percent of those over 65. 

Arrl approximately $2.3 billion will l:e spent on training arrl 
employment programs providi113 skills for almost one million 
low-ineoi11e disadvantaged J?=Ople, 90 percent of 'Who.11 will l:e 
below the age of 25 or recipients of Aid to F~11ilies with 
Dependent Children. -

The list goes on arrl on, but I won't drown you with 
statistics. I simply want to rx>int out that ~ do care and 
the facts prove it. 

Yet I the above exa'"Clples have failed to catch oold, largely l:ecause 

....-e have not communicated our belief in the role of govern'llent as 

provider of last resort supp::>rt for those otherwise unable to 

protect themselves. In the face of that perception, our sup[X>rt 

for given b.ldget levels does not abate the view that a~y su9p:>rt we 

allege is grudging, forced upon us by carin:; liberals. 

C~-nnunication of the President's i:elief in rraintaining a valid 

safety net as a funda~ental obligation of government can pennit us 
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to rna.:.Ce real use of the evidence citeJ oy the President in his NCCJ 

speech. We could t..hen ask: If it is not ronpassio:iate to finance 

o:ie of every seven rreals eaten in the Unite;) States, 002s a ratio 

of one of six, or one of four, or one of tv.o represent a 

"co:nf)assionate" co:n:nitment? Or, do .,..;e lack c:xnpassion for the 

In:iiari. community when our FY 83 budget prof()ses outlays of m:>re 

t..l-ian $13, 000 per year :p2r Indiar1 fa:-nily of four for In::lian-specif ic 

progra-ns alone - a figure that does not include the enormous added 

value of generic social welfare pr09ra~s such as At-UC and Focd 

Staznps, nor the value of lard and water claL"ll.S recoveries litigated 

on t:ehalf of the Irrlian conrnunity by the United States. We could 

drive.home the point that many "public interest" proponents of 

domestic spending use the specter of OJr alleged cruelty to mask 

their real agenda: a feder-al govern11ent in business to assQrre 

p:::>wer over resources and to re:Hstribute income, not to provide 

safety net protection. 

The President has made clear that he believes in the fundarnental 

obligation of government to provide such protection arrl stands at 

the opposite end of t..'1e spectnL1l from those who ro:nehow feel that 

there would t:e no need for federal pr03rarns if only p::x:>r people 

would agree to "work hard." True, t.11e present welfare s1ste.m has 

generated powerful disincentives to work. But the President has· 

consistently fought to pceserve the gover~11ent's n:::>~~ero:Jej ability 
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to support people in need of basic assistance anj has rought to 

elevate the relative priority accordeJ to such assistance. 

0. The Bankruptcy of the Great Society and the Protection of the 

N9:Y Deal. 

In the main, it is the prograllS of t.±'ie Gr2at Soci.:=ty t.t-iat · .... >e have 

taken on. Their costs have been astronomical a.'Jd their impact 

often destructive. By stating publicly that we ar.::: prepared to re 

j ud3ed in terms of what v;e ao for the p'.X)r, we are fr~ to take on 

Great Society programs whose failures are deeply understoo:'.I even by' 

the rrost ardent chaiupions of the p:x:>r. 

In taking them on an:1 in rutting back on the excesses tacked onto 

New Deal prograns duri03 the 70 's, t...lie Administration can genuinely 

be presented as the protector of JTBjor safety net programs of the 

New Deal. For exarnole, the great program of the New Deal - Social 
~ . 

Security ~ began to get into trouble when, between 1970 arrl 1972, 

benefits were increased by 52 percent while payments into the 

program were increasea by only 19 p;rcent. Similar excesses have 

occurred in programs mo:Ielled after or begun durin:i the New Deal 

that '1..-e seek to reform such as memploym.;nt insurance, disability 

insurance arrl federal workers' co~pensation. 
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There are large numbers of Great Society progral\S that have left 

the J;X:X)r more dependent an::1 the resources of the country 

misdirected; m.3.ny New Deal prexjrans v1ere overextended to the point 

of near-collapse. These are powerful the.:nes for a President to 

assert - particularly o:ie t..ho was a unio;i president a"i:J voted for 

F .D.R. They ca'1 be ooldly asserte:J if we challenge the rroral 

monopoly asserted by defenders of ~~e status quo. 

D. F.D.R. as our Svmbol 

At the 1980 Derrocratic Convention Ted Kennedy asked tow the 

President could "dare" cite F'.D.R. We can retort, "Haw dare they 

cite F .D.R. ? 11 This presidency can rrrxlel itself after F oD.R. 's if 

it expresses the values of -caring arrl co:npassioo that it has every 

right to do. 'Ihe President said the same thing in his NCCJ speech 

of March 1982: 

••• You know, back in the New Deal days, many critics of 
Franklin Roosevelt accused. him of trying to destrOJrthe free 
enterprise system. FDR 1 s a'lswer 'w"aS sfa1ple: he wasn't out 
to destroy our p:::>litical and econcmic freedan; he was out to 
save it at a ti.rre of severe stress that ha:'l already caused 
deiocracy to crll!T'ble ••• 
••• To::lay I'm accused by s::irre of trying to destroy 
government's commitment to compassioo and to the needy. 
D::>es this tether rre? - Yes. Like F. D.R. , may I say I'm 
not tryin; to destroy what is best in O\.ll:' syste~ of hQ'llane, 
free g<:>Verrutlent -- I'm doin3 everythifl'.1 I c::tn to save it: 
to slow down the destructive rate of growth in taxes anj · 
sr:;:.endin3; to r:irune non-essential prograi~s so that enough 
resources will b:! left to meet the requirements of the truly 
needy ••• 
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••• Goverrunent does h3ve a resr:onsibility to [help t.~e p'.)Or] 
because our citizens the most generous p;;;ople -on earth ~ 
have so orderea. 

This theme should be rep-eated, a;_igrn-:nted by a cle-3.r statement of 

this fact: The New Deal was ab:mt helpin:J the jobless, the 

destitute, t.~e helpless. Neither pr03ra~s intended to enforce an 

illusory "equality" by social service bureaucracies n;:,r massive 

incorre transfers were a part of the !le.·; Deal nor are t.'riey in the 

spirit of the New Deal. 

F. Racial Quotas are Wrong and Imr::oral. 

In a 1981 speech to the i)o.JiDcratic Strategy Council, Ed Koch listed 

a number of the "elitistn policies of the Denocratic Party that had 

led to its 1980 defeat. Chief arrong them were quota p::>licies, 

described by Koch as follows: 

We suppJrted racial quotas to ena discrimination, even after 
it became clear that quotas were pitting race against race, 
ethnic group against ethnic group, rather b,an helping to 
bring al::xJut racial harmony. 

Thecdore Wnite's sumnation of rror~ than two decades of close 

observation of national politics, America in Search of Itself, 

described the growth of racial quotas as _p2rha2s t.~e sin3le p:>licy 

that most alienated the A.~erican public arrl brought about the 

President's election. 
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Advocates of racial pr"=ference sc:iemes e.r.== rot without resources, 

but in the final analysis they lac% p~lic, intellectu:ll an) 

Congressional sup;ort. They can thrive o:'ll.y t::> the extent that 

they are given th~ right to define moral conduct, arrl t.~ereby m~~e 

it difficult ari.I in .:reny in.stances i~;:::ossible for t.~e 

A.-i:~inistration to live U? to its ovm principles a'11 co~nit.~ents. 

A recent article in Fortu.-i.e Magazine 6escribed the use of racial 

quotas in Reagan Ad-ninistration programs. Its title, "Affirmative 

Action!! -- b"J which t.1-ie aut..'1or rreant quotas - "Is Here to Stay," 

need not be predictive. 

A sense that quotas have n::>t ·...orked -- for blacks or Whites ~ is 

fairly widespread across all segments of the :ropulation, including 

representatives of the rredia not presently sympathetic to the 

Administration. Yet, we have 1-x:o-..n fearful of takin:J principled 

action b2cause our inability to canmW1icate the rroral basis of 

where we stand has stocd in the way of our doing what we believe. 

Rather than seeking back-door nonenforcement of \>.'hat p:irts of the 

bureaucracy nQ\.l call law, an Aclministration comfortable with wnat 

it stands for can I1B..'<e 3 co:n:nitted, unafX)lo;etic effort to :rake 

civil rights law consistent with national opfX)sitio.1 to 

discriminatory p:ilicies. 

• 
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G. Reducing Inflation & Enhancing Private Sector Productivity Are 

\bral Not 11 Ec:onomic" Issues. 

The President has saia many times t~at inf latio~ a.rd a slack 

econorry hurt the poor more than anyon: else, but the liberal 

interpretation renains the popular belief: 11 Tnin.'k:. tow rnuc'l W;)rse 

p:iverty would ~ if \>le ha::ln 't installed the Great Society reforms. n 

It is a gross misreading of the history of poverty in the p:::>stwar 

. p~riod: 

0 Poverty, as officially defined by LBJ's Administration, 

declined steadily fran a p:>stwar level of 33 percent of the 

p:::>pulation to 13 percent in 1968. 'l.hen improvement slowed. 

It halted alt03ether- during- the 1970s. By 1980 the trerrl 

had reversed. Poverty ha::J passed its 1968 level am was 

heading upward. 

Charles Murray has spoken of how politics is today 

being conducted as if c:onditions actually were getting 
better l:::efore the bJdget crisis intervened. As if the South 
Bronx starte::J to bum on January 20, 1981, instea:J of in the 
1960 1 s. As if unemployment and crime arrl social 
disintegration in our pcx>rest C'0:1t~unities started to soar 
when the b.ldget o~ts were proposed, instead of in the 
1960's •. 'As if misery in our inner cities was diminishing, 
not increasing, before Ronald Reagan caTe to office. 
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Tnose .... no purp:>rt to speak 0.1 behalf of t..~e p:::xx rrust be forced to 

to explain why progress stop;>ed deed durir:g the past decade. There 

is no sin9le issue on which the Demcrats should be irore on the 

defensive. 

In taking steps to control inflatio~ anCl increase prcductivity, t.~e 

President is pursuir:g the only strategy that has proved its 

effectiveness in attacking p:>verty. In the area of inflation, 

results have been dramatic. P-.s t.~e President has noted, our 

reduced inflation rates, contrasted with those in effect when we 

took office, have aaaoo almost $1,000 in purchasill3 power to 

fai:tilies with .incomes of $15,000. For families makin3 less, the 

gains in purchasing power dwarf the budget cuts ef fecterl in 

programs for whic.'1 they are- eligible. Insofar: as prcrluctivity arrl 

the economy are concerned, progress is in part hostage to interest 

rates v;l1ic.~ are th~~selves significantly driven bj perceptions of 

our ability to maintain the anti-inflationary :policies we have 

beg1.L11. T'ne circle is thus a:mpleted: Until we exercise the 

leadership that will give longer-term prospects for continued 

operation of our progra~, interest rates will re~ain high in 

response to the possibility of renewed :political control by the 

leadership that inflated the econo:r..y ard rari it cb;..n. 
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H. Women's Aspirations and the Econo;ny. 

Ti1e sa112 theme applies to many of t..1-ie wo:nen 's issues that the 

Dc;-llocrats are tryinq to exploit. At the Philadelphia Convention, 

:.;'alter Hondale spoke of the 11 feminizatio.1 of poverty" by wey of 

see:<in;i to ron'.'.?e:iti AdT,inistration ~licies: "In Rea:;a:1 1 s Ai1erica," 

he said, "there is a9p.3.rently n8 ro0:n for h'O":"ien. The feminization 

of p:::>Verty may well be the cruelest a.rd rrost inexcusable social 

disaster of our generation.•: True; but it is our issue. 

0 Tne fewinizatio:-i of poverty occurred as a function of t.'1-ie 

breakup of the family t.~at started slowly in the early 

1960's then accelerated at the a::lvent of the Great Society. 

The number of low-illCOrre households headed by fe.11ales nearly 

doubled, from 23 per hundred in 1966 to 42 per hundred in 

1979, while in the rest of the f:Opulation the increase in 

female-headed households was only a fourth as great. 

The breakdown of the family was not a l~nentable but 

unavoidable trerrl in American society. Tne trend in society 

as a whole was manageable. Arrong the p::x::>r, it was explosive, 

arrl it coincided directly with fW1darnental "reforms" in social 

welfare that were predicted at the tirre to have devastating 

effects on ~~e integrity of p::x::>r fa11.ilies. Biases in 70's welfare 

pro9ra1l.S, co;nbined wit.'1 changes in prevailirg moral values, 



.. ' 

•, . . - 25 -

inflation anj the d?clin2 of private sector pro3uctivity -- our 

issues were behind the tragedy of what the 70's did to {arrl the 

extent to which it create.:)) sinqle, p:x.Jt" w::>:nen. 

&:yo:ld the p:::>verty issue, wo;nen appropriately neej to hear t...~e 

;dninistration sp=al-:: o:Jt rrore force±:ully ai v.here it stan".3s, 

neither concentrati03 o:-i the -. .;io:nen w'.IJ opposed ER!l.. nor tryi!i3 to 

placate those ~o supported it, but saying simply: our eoono:nic 

go3ls speak directly to the interests of all -women. For those who 

seek to overcome barriers in hiring and pay, a heal thy econo:ny will 

do more than any goverrunent regulatio.1 in providing an environment 

in which they can achieve arrl m3intain r::arity ·Nith rren in the 

market place. For t..'1ose women who were forced. out of their homes 

into the job ID3.rket by the t:rodin;:; value ot si03le fa.'11i.ly incom.es, 

a non-inflationary econorrrj is the only feasible Wcrf of providing a 

choice ~tween a job away fro.~ hJm~ or full ti11e w:>rk at raisin:i 

families. 

v. FAIWRE TO DEAL WIT"tl THE THE FAIRNE:ss ISSUE UNDEROJTS OTHER 

PRCGRAMS &'ID A...PFOOACHES. 

A. Private Sector Initiatives. 

The private sector initiatives progra~ is i'IlfX)rtant, but it is 

meeting with undue hostility arrl suspicion. ~uch of the au:lience 
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cJnstrues Ybat we do not say in s~::ea~in3 of successes in 

voluntarisn as more im!_X)rta'lt t.113..i-i w'.1at we do say. They hear the 

?resident saying that the private s2ctor ahoulrl achieve i'Tlportant 

results without federal assistance, but also -- clearly, if 

im?lici~ly - t.i.11at they should lea'le the busin~ss of i;:olitics arrl 

;:olicy advocacy tO the ?resident a-d the p::>liticians. 

A first step in establishing a dialcgue is to make clear that we 

welcorre and respect the role of the philanthrophic arrl religious 

corrrnunities in the p::>litical quest for social justice. 'Ihat is, 

ex~uples of successful volunta?:Y undertaking should not te seen as 

an effort on our part to divert ss;o:-<esmen for philanthropic arrl 

religious groups fran active participation in the p:>litical 

process. Of course, fruitful dialcg-ue rraY. be difficult to achieve 

with rrany philanthropic organizatio~s, particularly those dciminated 

by professional staffs. Such staffs, often comprised of "alumni" 

of federal agencies arrl graduates of social work scP<:x:>ls, have 

converted wany organizations into grant seeking entities reliant 

for their very survivial on CETA prime sponsorships, UMTA and CSA 

grants, Section 8 housing contracts, etc. 

Still, the private sector initiatives story is a critical one to 

tell .arld the leadership of many such organizations can ani will 

resp::>r:d to t.i.~e President's encouragB~ent of their efforts. They 

will do so, rowever, only after ...,~ aciG1owle::lge the legitimacy of 
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tJ1e p:i .. :er of the oon-prof it sector anj welc.:)Te t..1!e !::ully !?-Jlpit 

roles played bf religious groups in A:u~rican p::>litical life. Only 

in t..1!is v..-ray can v.-ie generate serious dial03ue an1 all3.y 

u.njerstandable suspicions of the ?resioent's em?~asis 0.1 voluntary, 

no~-fX)litical efforts. 

a. Other Initiatives. 

O:Jr lack of jnterest in rroral themes, t..11e sad fact that rrany 

ATericans might be astonishe:l that we are as angry al::cut the plight 

of A~erica's p:;or as are rrany of their alleged sp:ikes:nen, limits 

our ability to deferrl our positions in such critical arrl different 

p::>licy areas as tax and defense. O:lce asiain, the n:.1mbers arrl 

arguments in support of our- positions are powerful, but will not b= 

adequately a:>mmunicated until we persuade the a:>u.~try of the caring 

quality of our priorities: 

Defense 

Under John Kennedy, 46 percent of all federal sp;=ooinJ 

{including Social Security}, and 9 percent of the Gross 

National Pro:luct was allocated to defense. The budget we 

inherited provided for but a 24 percent budget share and a 

5. 5 percent GNP share for defense. Our budget 1~rely seeks 

a defense share of less t..1!an 34 percent arrl less than 7 
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percent of the GN?, and then only bf FY 85. Moreover, our 

defense pro_r)sals, rrodest in terns of America's post-war 

history until the 70 1 s, are lTB-ie in the fa::::e of: 

~ an all-volunteer force requirin:J the expenditure of 

rrore t..11an 50 ~r::::ent of foe d2f e::se b.Jd:;et 0:-1 :personnel 

costs; 

-- an arms ooildup by the Soviet Union duri!'"B the 70' s 

which in co:nmitte:l resources was the largest in world 

historyi and 

~ obligations of the United States, moral in character, 

to friendly count..:cies a.rd treaty allies, an:l towards the 

preservation of a fragile v;orld o~der jeopardized by 

instability in Iran, the Mid-East, Afghanistar1 ard places 

elsewhere. 

Taxes · 

Wl:)en the President asSLL'Tied office, t..-,e federal tax burden 

was at one of its highest levels ever, a.rd fast rising to 

the highest level in A.'Tierican history; t.,is was in t.~e face 

of three consecutive years of negative private sector 

proouctivity growth, a rate of investment in new plant arrl 
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equip.-nent less than half that of :·;restern Europe an:l Japan 

ana the lo,.;est savings rate Lr1 the West. Un::ler t..'le b'Jdget 

we D~~erited, federal taxes w~re projected at 22.4 percent 

of G:-.T? b-J FY 83, increasin:l to 24 percent in FY 86 - this 

in c:>ntrast with the prior all-ti.m: high of 21.9 percent, 

which occurrErl at the height of Nodd War II when state a'1r.l 

local taxes were relativ~ly :rliniscule. Yet the 

extraordinary tax increases that hcrl been taki09 place were_ 

achieved wit..'lout v0te of Congress, as inflation-driven 

"bracket creep," escalated in the last tv.o years of the 

Carter Administration ~ the first b::lck-to-back double digit 

inflation since World War I, placed working A.'TP-ricans in 

marginal tax rates originally intended only to apply to t..~e 

rich. In the face of that, the President prop:>sed: 

-Equal, across-the-board irrlividual cuts of 30% in all tax 

brackets over three years; an:l 

-An across-the-l:xlard accelerated depreciation schedule. 

In an effort to decrease the size ard delay the effective 

dates of the irrlividual tax cuts, it was t..'le House 

leadership that starte.5 the bidding war that leJ to tax 

breaks and shelters for the oil irrlustry, electric 

utilities, race horse owners, 11 tax leasing" prot;JOnents and 
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other special interest gro:1ps. Such o:::mduct was consistent 

with the traditional Defi'Ocratic Party ap9roac~ of 

redistributin:} income ard awardirYJ preference to 

specifically targeted beneficiaries. 

\•;e h::ive rn.J.rrbers 0:1 o.Jr side, often p::>vlerful ones. B:..it o.Jr efforts 

to dispel impressions with nunbers alone have been and will 

continue to be unavailing. Such documents as the recent OM3 staff 

paper describiJ:'B the extent of our can:nitment to social welfare 

pr03rai'1lS have made little dent in the ooerall debate. Even the 

recent, excellent OPD "Fairness Issues11 l::xx:>k is unlikely to have 

rrore than limited impact. There is a general sense that nu.:mers 

are manipulable; ho-..;ever accurate our m1mbers, they are not likely 

to generate changed percept-ions. While a fact-oriented approach is 

critical, it ignores the overridi03 antecedent requirement: the 

need to be sufficiently credible on noral them=s so that people 

will be prepared to look at the evidence. 

C. The Public Relations Approach. 

Nothing is rrore emblei~atic of the state we are in than so:re of the 

savage reaction to the President's visit to the Prince Georges 

County fa.filly who ha:J been victhnize:l b; a cross-burning. N:> one 

who knows the President's instincts Cbubts the visit's SfX)ntaneity 

or tJ1e authenticity of his concern. But; so:re thought it to te a PR 

stunt. 
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T:1e President will b2 able· to rrake :;?2rSoilal g2stures - as he 

shoJld -- only after establishing a .broad p:Jblic consensus t..~at, 

whether or not one a3rees with our policies, tJ1e rroral conviction 

behin.J t..~em ~ the conviction of the A'.:3.~inistration as a whole, not 

just the President as an individual -- is genuine, coherent, arrl 

worthy of the resf)ect if not agreement of its O?fQnents. 

Public relations appi::-oaches lead to reliance on "bddge" figures 

whose function is "outreach." We do not want or need afOlogists 

for our p:ilicies, but reasoned and articulate ex.positions of t.~em 

by people woo believe in the.'n. Administration efforts to "mediate" 

that are not basea on support of the justness of our p::>licies only 

encourage hostility to the President, arrl justifiably trigger tha 

contempt of the very i;:eople-that PR approaches seek to placate. 

VI. NEXT STEPS. 

The changes urged are feasible. '!hey c~ll, h::>wever, for a 

o:::iordinated sequence of steps. T'nese are the most basic ones. 

A. A Presidential Message. 

First, a major Presidential a:Jdress on the fairness issue is in . 

order. In such an address the President WO:Jld embrace the them~ 

that we are prepared to b= judged by the effect of oor progra-n on 
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t.1-ie p:x>'rest of Americans. He ro:Jld ?l:'."O?=rlY acknowlejge the PJWer 

of the preachers, academics am others, arrl could in::!eed indicate 

tnat that fX)~er is a sign of Anerican st~erigth. A~d, he c~uld say, 

the power of moral the.11es a.rd their spokesm:n is a sign of the 

enduring qualities of our Judeo-Christian principles of caring arrl 

c:i:rr?assion. The President c-JuJ.d als::J indicate v.'e, as 

co;iservatives, have not teen romfortable with or p.=rha9s even 

aoequately attenda~t to rroral L11peratives arrl could reiterate that 

t.'1e rroral high ground is imp::>rtant territory in America and cannot 

l:::e ceded. Having said that, the President could rrore directly 

address the theme of fairness and fX:Yverty; he could !TBke clea.r oor 

preparedness to l:::e judge:J in those terrns·arrl then address, sharply 

and frontally, the impact on the p:x>r of liberal t:elicies of the 

past decade. 

What is critical, however, is that sucn therres sh::mld b-= 

articulated before the N&"-i, the l>Jnerican Leg ion arrl the Farm 

Bureau, not only to the NAACP and NCCJ. 

B. Anpearances. 

The President should direct senior Administration officials, m:>st 

particularly including Cabinet Officers, to rrore appear fre~uently 

on ca~puses and at the convocations a'ld conventions of p::ilitical 

advocacy and religious groups. Me:nbers of the Adr.linistration 
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s'.'lo:Jld be familiar faces at smaller ad hoc se.11in.:i.rs arii Sf'11?'.'Sia. 

S:Jc.~ appearances will at once ackn~Hledge the p:>litical 

sig~if icance of such institutions aid will a':ort \>hat CJuld become 

a b;_inker tendency to meet with friends only. Tney will ci:eate the 

sense that ~~ are confident of the rroral qJality of our fOlicies. 

i\e should not be afraid to be tested in ca.11p:Jses, churches, ghettos 

and com.11unity groups ard it is critical f'.')r us t:o we m.3..-:.::e it clear 

L~at we are not afraid. 

c. !';pp::>intments. 

The Administration record in apj?Ointing able officials has teen 

gocx:i. Improvement is always possible, however, arrl is particularly 

called for under present circwnstances. If oor pr03rarn.s arr} values 

are to be properly for:nulate:J arrl take hold, mr>21y of our future 

appointees will need also to re OO:Tlfortable in the v.-c>rld of ideas, 

and to have moral arrl intellectual credibility with. university, 

media, student and associated o::rnmunities. All of the rre.r1agerial 

skills in the world, complete loyalty to the President an1 

im?eccable Republican credentials will not give the President ~~at 

he needs unless his appointees ca~ challenge the moral rronop::>ly 

still asserted by those oomnitted to "of t.,'"ie lef t 0 
-

11 for the p::x::>r" 

equations. Clearly, this is not an either/or issue; we do not ne·ed 

an Administration exclusively o:::rnp:ised of such peo2le. But we do 

need more of them. 
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Tnere is a"Dt~er respect in ~nich managerial skills, unrooted in a 

lifetirre of thinki03 aix>ut ideas arrl issues, bear heavy costs. 

Persons u'1able to challenge the fundamental assumptions of past 

p'.)licies ofte., beco:Te mere nay-sayers in relation to artful 

bureaucracies. Their roles can become reactive: reactive against 

conventional wisao~, reactive against media blips, a"rl re::1uced to 

the role of tiltifY:j the p:>licy initiativ'=s of b:Jreaucracies towards 

¥/hat are thought to be directions preferred by the President. Such 

persons are often u1able to defend the President's p:::ilicies, for 

they see their roles in terms of stemm.irg tides, not m:>virg in new 

directions. As t.~e p:ilitical struggles in which the Ad~inistration 

is engaged are rooted in arrl played out in the world of ideas, it 

becomes all the rrore important for appointees to be rren arrl v.unen 

of and with ideas. 

There are rrany present examples that can be cited of the value of 

an app:::>intt~ent process moving in the above direction. For exa"'ll.ple, 

it is striking that our p:ilicies in the regulation/antitrust area 

have been but slightly arrl ineffectively challengE.d notwithstanding 

what might otherwise have been their vulnerability to strident 

11pro-business, anti-consumer" charges. The basis for that success 

is foat Bill Baxter an:I Jim Mill.:;r have affirmatively p.J.rsued 

policies that lifetimes of thinki!'B arrl experience have led them to 

bE:lieve in. It is ro accident t..'lat b:Jth Baxter a.rd Miller cr.i.me to 

goverrunent service fran distin9uished acaje~ic backgroun8s. The 
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caTi?uses are fillea with dyna~ic young academics who b?lieve in, 

supfOrt and understard the f~~daTientals of what the President is 

seeking to do. ·rhey should be actively s:::>u9ht for consultation arrl 

apfX>intment. 

VI I. CO~CWDING THCYJGHTS. 

It is not overstateff,ent. to say t.itat the future of the RepJblica11 

Party and A-nerican conserYatism may re at sta1<e over the tone and 

direction of our leadership. 

American history is filled with instances of failed p::>litical 

leadership that did not recognize t.1e importance of the moral 

comr;x::>nent of our p::>licies. - Stephen Douglas arrl the Dem::>cratic 

Party purported to discount the moral significance of the slavery 

issue a.""rl thereby em_fX)wered radical al:::Dlitionists ard open~j the 

way for the Republican Party. Abraha11 Lincoln was no less a target 

of the abolitionists during his Presidency, but his parception of 

the central importance of moral concerns ooth converterl so.re of his 

m::>st severe critics arrl sustained his leadership despite des_?erate 

hard ti'Tles arrl failure duri113 all but the last year of the Civil 

War. 

This Administration is at a like crossroads: 
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.. Conservatives are at risk of !Y-in~ SP.en as foe gr_een 

eyeshade, uncaring prop:ments of "efficiency," whose 

occasio:1al election is needed to clean up I!'i2sses that 

"caring 11 officials such as Walter Mond.3.le and Tip O'Neill 

create o;.it of the goodness of their hearts. 

0 Conservatives are at risk of ge~erating a historic split 

between the votes of men an:'i wQi\en that will relegate us to. 

long-teun minority status • 

.. Conservatives are at risk of forever failing to reach large 

numbers of Americans deeply troubleJ. by _the failure of 

liberal i;:olicies. 

0 The cou,~try is at risk of b2ing locked into fl:3,St p::>licies 

arrl may be deprive:] of the mea'1S to challenge their 

furrlarnental assumptions, thereby c:ondeming the p::>ar to the 

manipulative mercies of 11 their11 well-fixed spokesmen. 

The c:ountry is at a historic ju~cture as it o:>nfronts the 1982 arrl 

1984 elections. An uptick in the economy, corn!:>ined wit.'1 approaches 

that lead our p:>licies to b: broa1ly seen as caring arrl decent, can 

C0:1found the pundits who so confidently await the Spea\er's 

fX)litical resurrection. 
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Vin1ication of the President can have extraordinary results: 

0 

0 

An endorsB~ent of fiscal discipline b"j the voters, as 

evidencej by a h::tter-thaa-pre~icted showin3 L~ the 1982 

elections, will have far more to ao wiG~ interest rate 

reductions t11an c:)Uld any actions b:ised on marted a"rl 

cherishe:J relationships betweB'1 9old arc rroney, :'-1-1 and X-2, 

deficits arrl (2{P, etc. etc. 

If our case becomes intellectually arid rrorally respectable 

among the auaiences we must aadress, rrore radical political 

realignments may occur than a~e now deerred p:::issible. 

Leaders of the black canrnuni ty might just beg in to look hard 

at the price they pay for firm alli.ances with radical 

environmental groups (an upper-middle class, anti-jobs 

m::rvement in rreny respects) an:J t.h.e never-say-die pro?Onents 

of middle class subsidies le:::l by the Speaker. 

The alternate sceneries for the political future of the country are 

chilling. If this Administration's overall objectives are not 

given the time to take hold, a return to power of the Morrlales and. 

Kenne:::iys who still clearly dominate the Derocratic Party may occur. 

Such a return will have its pre:Jictable, disastrous consequences· 

for all Americans, the p:x>rest most of all. 
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But p.=rhaps an even rrore tragic·outcoms: is predicted by Kevin 

Phillips. In Post-Conservative America, Phillips sees the middle 

class disaf feet ion that elected t.'1e Presiaent as "p::>pulist" rather 

than conservative. He &'1ticipates that blue oollar Southerners, 

"et.11nic" Middle Westerners, farmers and uriion rre.llbers will seek to 

turn the full powers of govermnent to t.'1eir own advantage. 

In Phillips' view, failure of t,11e Reagan Adsninistrat.ion will cause . 
.. 

the Republican and Dernocratic Parties to m::>ve closely towards each 

other, in directions t.~at cppose liillited government a.-rl free rrarket 

operations. The parties, accordi03 to Phillips, will differ only 

in terms of the y;:eople chosen to sit at the table in Washington at 

which the A.tl'lerican pie is sliced up. 

There are voices that urge us not only to accept Phillips' 

syndicalist thesis, but to base our p::>litical strategy on it. T'nat 

strategy y;i:;Juld have us appeal to the votes of all tpose vklo are 

presumed to te motivated solely by "what's in it for them" arrl who 

are indifferent to or tostile to the fortunes of :p:::>0r :people arrl 

minorities. It is a self-defeating strategy. To keep office by 

these rreans ·...uuld require us to 01t-prcmise arrl out-subsidize the 

Derrocrats whose rclicies we took office to change. It would, 

independently, be unworthy of us a.'J.1 alien to the President's 

views. It won't work. 
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There is massive resentrrent, true, aTOng A~ericans vi1o b;lieve t:,.hat 

values they cherish ~ hard work, indef)eodence, gcx::d citizenship 

are t:eing undermined, as Weed t.1-iey have D::en. 'l'hat resent;rent is 

one of the reasons that the President was elected. But the values 

themselves are s::>und arrl c:dmirable. 

Wn:lt the President can do, arrl is uniquely qualified to do, is 

remin:l us who we are. The midwestern farmer and assembly line 

worker may speak angrily of welfare freeloaders. They will be 

unresponsive to liberal pleas to be rrore Lmderstarrling of the 

juvenile who is repeatedly arrested arrl released once again without 

punishment. But given the chance, given the President 1 s. 'VO ice, 

they can ackhawledge kinship with others less fortunate than they t 

can. do right bj those .,.,ho are doing , their best,. Black people feel 

this ro less to be true. The job is to create l:x:mds of kinship, 

bctsed on the shared values that have been A.~erica 1 s historic 

strength, a."'rl that the President was electe:J to revitalize. 

cc: Second Floor 
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JIM CICCONI 

JOE Vl"RIGHT 

Thanks so much for coming by the other day to discuss 
the A-122 issue with Wayne Valis, Jim Coyne, Mike Horowitz 
and myself. I found that the conversation went exactly 
in the direction that I desired in that we received 
some very helpful comments from you and the rest of the 
group. As I mentioned, we have withdrawn the original 
proposal and will be working with you during the next 
several months to come up with a revised position. 

Again, thanks for taking the time to come and talk to 
us on this issue. It is not an easy one to resolve and 
I look forward to working with you in the future. 


