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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

November 3, 1983

MEMORANDUM FOR JIM CICCONI

FROM: JOHN COGANé;Z(M-

SUBJECT: UNITED MINE WORKERS

In response to your request, this memo describes issues of
importance to the UMW. I understand that Ford B. Ford has
supplied you with a laundry list of issues. Mine, therefore, is
brief and hopefully not duplicative.

01d Issue

The UMW vigorously opposed the coal slurry pipeline initiative.
Last summer, with active UMW opposition, the House defeated a
coal slurry pipeline bill (H.R. 1010) that would have promoted
coal mining in the West.

Current Issues

o} The Administration proposed eliminating the reguirement in
the Federal Mine Safety and Health Act that (1) surface mines
be inspected twice annually, (2) miners receive a specific
number of hours of training annually, and (3) minor,
non-serious violations be assessed fines. It also supported
allowing voluntarv, non-penalty assistance visits during
active mine operations and the exemption from MSHA coverage
of mines owned or operated by state or local governments.
Last summer there were hearings on the Administration bill
(S. 1173) at which the UMW strongly opposed the bill.

Senator Nickles” Subcommittee on Labor has not marked up or
reported. Because 1984 is the year for major contract
negotiations, further Congressional action is not likely this
Congress.

o The Interstate Commerce Commission recently decided to
dereqgulate the transportation of export coal, a decision that
could lead to higher rates. The coal industry and the UMW




believe this will make US coal less competitive in the
international markets. We know of no legislation already
introduced that would overturn the effects of the ICC
decision.

Last year MSHA amended its monetary penalty regulations to
allow a minimal $20 fine for minor violations. This was
designed to meet the legal requirement that every violation
receive a monetary penalty but provided only a token fine for
non-serious violations. (The legislative proposal above
would eliminate the requirement for fines in such cases.)
The UMW has criticized not only the concept of reducing or
eliminating fines for such violations but also MSHA”s
clasification of certain violations as non-sericus. 1In
testimony before Congres, the UMW has presented and
criticized specific examples of MSHA $20 fines that involved
allegedly serious hazards.




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20503

July 27, 1983

MEMORANDUM

T0: Jim Cicconi
FR: Pete N?fyﬁé;/ Legislative Affairs
RE: Request

Per request of your office I have taken the liberty of contacting
our General Counsel's office regarding background material on
Product Liability.

ttached is a memo from Rob Willmore who has been working on this
issue for sometime. I have also attached two additional pieces of

information that should prove heipful.

If you have additional needs or questions please contact me, or you
can call Rob Willmore direct.

Attachments:
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?reparea by: H. Stephen Halloway/}scoc. Generel Counsel/377-132§

Subject: stctL= Report on Product Liability legislztion

Backcroung: : ..

- -

On Septerber 9, 122, vou signeé 2 letter to Senztor kobert
Rasten expressing the views oi the Administraticn‘on certein
provisions of his product l‘ablllty bill, 'S. 2631. "A copy of
this letter is ztteched at Tzb A, }

- -
—

- - - -»

On October 1, 18E2, S, 2631 wes ordered reportec by the Senzie
Commerce Committee. Senator-Xesien has now reinirocduvced the
b3ill in substentielly identicel form as S. 44 (the Kesten
bill).

oy

Neither S. 2631 nor the Kasten bill completely reflect the
changes the Administration reguested in your letter to

" .- Sernztor Kasten. In parthLla-, the Xzeten bill eacopts

" positions different from ours in the ereas of worker compensa-

tion, preempiicn of state lzw, collaterzl ecstoppel, anc jury
ceterminetion of punitive damzoes. -1 heave_attached to ithis
memcrancum 2t Tzb B 2 brief zrezlysis of how the hdministrzticen
position differs from the Kasten bill on each of these issues,
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Discusesion: S

Our e>per1ence l2st yeir unmesked two mzjor problems wiil
which we will be confronted again this Congress. First, the
Aamxnxstretzon is deeply divided. regardmng the specific
-provisions of 2 Federzl product lzabillty bill. Second, ever
after the Adminisiration forges & position, we camnot
su£f1c1ently influence the Congresszonal)outcome bécavse of
Senator Kesten's needs to 2ccomodzte his frzgile cozlitien of
support among industry groups and fellow members.

Administrztion position. -- The :dministretion position on
S. 2531 was reachec tnrovgh a process characterized by sherp
+diszgreement on the issuves discuscsed &t Tab B, &5 well ac
others. You presided cver two Cebinet Council meetinzs on thie
subject. znd the Procuvct Liability Task Force reached 2
consensus only with cgrezt difficulty. Even &t the Cebinet
meetfing on July 15, 1%£2, the President mzde the oeczs*on only
after spirited dlSCLSE‘ODQ of the issues.’

Keny of the éifficulties experienced last year resulted Iron
institutional interests that zre not eas*ly changed. The . ..
Departments of Lzbor and Justice and the White House policy.
steff 211 harbor perochial views that vake it difficult to
achieve an’ agreement -

Centrollino the final vroduc.. -- Support within the businecss
comrunity for the Kasten bill is based upon agreements made
with and among various segments c¢f that community, and the
cozlition supporting the bill has-been put together, in larce
part, by tying the support of each of its members to ssec1f1c
provisions in the bill. Thus, the orlglnal concept behind the
lecislation has been e>panded to accommodate individual
concerns. ) o .

3
B ]

The deletion of any one of these provisions necessarlly
jeovaxdlzes the cozlition. lNMoreover, the deletion of any
provision at the insistence of the Adédministration will
necesserily be seen as an attempt to defeat the legisletion.

The difficulties we will face in attemptlng to alter the
Kzcten bill are disclosed by the events of last year, when the
rdministrztion offered 2 series of recommencdations to

Senztor Kazsten which were an implicit condition of Adminis-
tration support for the bill. RAlthough Senator Kasten agreec
to many of our recommendations, he was vltimately forced io
reject meny of them, in large part becavse of the need to hold
together his coalition in Committee. & number of GIoups
threatened to withéraw their support of the bill af their
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oartlcular provision was negotmated avay. Such withérawvzl
would in turn have resulted in eroszon of support by otiher
Cormittee members. :

Conclusion:

- -

- 5

For the reasons discussed above, we will encounter difficulty
in obtaznlng product liability. legzslatlgn that reflects
_our views. 1In terms of determining an Administration
position, we have done 211 we cen with the CCCT. Your
contlnu1ng to manage this issue in thet forum will recuire =
mzjor commitment of time and resources, znd will provide no
better result than last year. ‘

P

1izbility legislation high on its agenda, - and the Conrerce
De;artment should continue to play a key role. At this
Jnncture, we can best play this role by advancing passace
of product liability legislation through the standard 073
lecisletive clearance process. This process is taileor-midec Lo
hcshlnc out inter-agency differences of opinion on issues th=at
hzve been around a long time. Fany of the differences .cen be
resolved in this process at the Staff level and so conserving
Secretazrial involvement for criticesl decisions. Your perconzl
involvement need not necessarily be reduced, and the Department
will be better situsted to respond to problems &s they arise.
. & v .

chever, the business comnunlty places enactment of proiv

*»
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2reas of Disagreement Between
the Acminictreztion end'S. 2631

J. Vorker Compensation

.“

S.- 2631 contained provisions, not supﬁéfted by the
Administreztion, thzt would:

i 4

- . 3
- reduce employees' product liability damaoes by the
. amount attributzble to employer negligence,

prohibit actions by ranufecturers agezinst emplovers,

® - pr-ohidit subgrogzted actions zcainst menufacturers .
erplcyers and their insurence carriers, and

e pronibit actions by exployees covered by werker
compensztion plans azcainst their employers.

Tazch of trese previsiens vould tec tome extent overrule
existing state laws, to the benefit of manufacturers and
emplovers znt 2t the expense of injured employees. 1In .
edéiticn, they arcuzbly co beyond the limits of the Adrin-
istration-policy on product lizbility in That they would
nzve ircirect eifects on the operztion of &tzte -- znd
feceral -- worker compensztion.laws.

In your letter of September 9, 1982, to Senztor Kzsten, vou

indiczted thet these provisions raised "extremely cifficult
issues of fzirness"'.- - -

I11. Preerotion of State Law ‘\

The Rrdninistretion vroed clarificztion of provicions in

S. 2631 providing for the preemption of stzté law vith
respect 4o "mztters coverned by this Zct". The Adminis-
tration's concern wes that these could have an undue imsact
on the vitelity of state tort law. This result would be
inconsistent with the kdministreztion's principles of
federzlism. The Kesten bill retains these provisions
without change. )

-
-

J11. Collzterzl) Esteozel

The Administrztion recormended the celetion of provisions
barring the use of the cdoctrine of colleterzl estoppel in
progduct liebility actions. Under thils coctrine, it is

T 4 e e o i, S A W 5 S s e oy N i ST s B W e e + 0 e < o PR




po=51ble to establish a fact by showing that a previou

-t had eaccepted it, without re11t10ct1ng the issue.
Clcarly, vse of the doctrlne operates in favor of plaintiiis
in those lnstances where the causes of injuries are comxplew
and proof is expensive and difficult. The Department of
Justice opposed a prohibition of the use.of this rule*
because lt found insufficient evidence that a problent

existed in this area for which a federal sqkutlon wvas"
approprlate. .

Iv. Jugy'Determination of Punitive Damages

The Administretion opposed provisions removing from the jury
the responsibility of setting punitive damages in prouu;.
ligbility action. S. 2631 p*ov;oed that while the jury
would determine whether or not such camages were calleé fer,
the &ctval amount of such damzges would be determined by the
triezl judge. This provision responded to the concerns ci
procuct llablllty ceiendants that punitive damage awercs
were excessive, and that juries were unduly swayed by
prejudical evidence. The Administration position reflected
the stronoly held view of the Department of Justice that
there was_no evidence of the existence of.a nationzl problem
in this 2rez, and furthermore that, in licht of the cuasi-
criminal neture of punitive damaces, a jury triezl on the
lcssue mey be regquired by the Ccastitution.

- - —
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASBHINGTON, D.C. 20503

GENERAL COUNSEL July 26, 1983

MEMORANDUM

TO: Jim Cicconi :

FROM: Robert Willmor e/z:)/’:(
SUBJECT: S. 44, Product Liability Act

Attached are the following materials on Senator Kasten's Product
Liability Act (5. 44).

(1) A letter of July 20, 1983, from Baldrige to Packwood
expressing Administration support for S. 44 (similar letters sent
to Kasten and Hollings).

(2) A letter of June 24, 1983, from Packwood, Hollings and Kasten
to Stockman requesting the Administration position on 8. 44
(similar letters sent to Commerce, Justice, Transportation, Labor
and CEA).

(3) A note of June 28, 1983, from Kasten to Stockman regarding
the June 24th letter.

(4) An article from the National Journal of June 4, 1983,
describing the events that lead to the the June 24th letter.

There have been some suggestions that the Administration's
position on S. 44 should be tied to its on-~going efforts involving
toxic torts and compensation for exposure to toxic substances. It
is our judgment that relating the two efforts could be used by
opponents of the bill to substantially delay consideration of

S. 44 in the Senate,

I will be meeting in the near future with the agencies (primarily
Justice and Labor} that still have concerns regarding S. 44 to
identify whether and how those concerns should be discussed with
Kasten's staff. Kasten has indicated that he wants his staff to
meet with the agencies prior to Committee mark-up.

Please do not hestitate to give me a call if you have any
questions.

Attachments



%: THE SECRETARY OF COMMERCE
j Washington, D.C. 20230

JUL 20 1983

Honorable Bob Packwood -
Chairman
Senate Committee on Commerce,
Science and Transportation
United States Senate
washington, D.C. 20510

Dear Mr. Chalirman:

On behalf of the Administration, I am replying to your recent
letters to the Attorney General, the Secretaries of Labor,
and Transportation, the Director of OMB, the Chairman of the
Council of Economic Advisers and me which requested our views
on the need for federal product liability legislation, the
wisdom of federal preemption of state product liability laws,
and the approach to federal product liability law taken by
the "Product Liability Act" introduced by Senator Kasten.

Last year the Administration, through the Cabinet Council
on Commerce and Trade, carefully reviewed the need for
federal product liability legislation, as well as the basic
principles that such legislation should incorporate. The
Administration's position on the need for federal product
liability legislation, and its conclusions regarding the
provisions of Senator Kasten's bill, are embodied in my
letter of September 9, 1982, to Senator Kasten.

In that letter, I indicated that the "Product Liability Act"
"fairly and eguitably balances the rights and obligations of

all interested parties and should contribute significantly

to ending the product liability abuses currently facing so

many companies.” I also noted that the bill "is generally
consistent with the basic principles which the President
established to guide the Cabinet Council in implementing his
decision of July 15 to support the concept of Federal legislation
establishing uniform product liability standards.”

There is nothing in the latest draft of the "Product Liability
Act" that diminishes our support for federal product liability
legislation or the approach taken by Senator Kasten's bill.

The Administration continues to support the enactment of federal
product liability legislation, and believes that the "Product
Liability Act" reflects the basic principles any such legislation
should incorporate.

~ e
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The Administration believes that federal product liability
legislation is consistent with the principles of federalism.
Because of the interstate movement of products, any one
state's product liability law uniquely affects producers and-
consumers throughout the entire nation. Presently, however,
state forums cannot entirely balance the diverse and competing
interests in this area -- including the interests of interstate
commerce. Thus, manufacturers and consumers in one state may
find their own choices limited by the product liability law

of another state, even though they may have no opportunity to
participate in the latter state's lawmaking process. Moreover,
because states ultimately realize that they cannot in their
product liability law protect their own manufacturers, but

can only advance the interests of those citizens who may be
potential plaintiffs, state product liability law may at

times be skewed in a manner that does not reflect the actual
interests involved. The availability of a federal forum to
balance all these competing interests thus is consistent with
the aims of federalism. These considerations argue strongly
for federal legislation in the product liability area.

Our review of the lastest draft of Senator Kasten's "Product
Liability Act" has revealed some questions regarding the
technical adequacy and the effects of certain of its provisions.
But none of these considerations jeopardize the Administration's
support for the approach taken by Senator Kasten's "Product
Liability Act", and our .confidence that our guestions can be
resolved quickly. -

This Congress presents a real opportunity for the enactment -
of federal product liability legislation. We hope that this
opportunity can be realized, and we urge you to proceed with
consideration of this important piece of legislation as
expeditiously as possible,

I have been advised by the Office of Management and Budget that

there is no objection to the submission of this letter to the
Congress from the standpoint of the Administration's program.

Sincerely,

oser

Secretary of Commerce
Identical Letter Hand Delivered to: Honorable Ernest Hollings
- Honorable Robert Kasten

cc:  Secy
ES, HR, GC, TC

Bill Maxwell, Mike Horowitz, Wendell Gunn, Bill Niskanen, Alden Abbott (DOJ)

Geoffrey Stewart (DOJ), Peter Galvin (Labor), Bob Coplan (Labor),

Jeffrey Miller (Transportation), Harry Katriches (SBA), Robert Willmore (OMB)
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WASHINGTON, D.C. 20510

June 24, 1983 =
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3
The Honorable David A. Stockman e
Director ’ -

Office of Management
and Budget

Executive Office Building
Washington, D.C. 20503

Dear Director Stockman:

During the last session of the 97th Congress, the
Committee was pleased to receive testimony from Secretary of
Commerce Baldrige on the general concept of Federal product
liability legislation. Subsequently, on July 15, 1982 the
full Cabinet directed the Cabinet Council on Commerce and
Trade, chaired by Secretary Baldrige, to form a working
group to study the merits of S. 2631, the "Product Liability
Act."™ By letter of September 9, 1982, Secretary Baldrige
wrote to Senator Kasten indicating that the Cabinet Council
working group had identified a number of areas in S. 2631
which the Administration believed should be clarified,
modified or deleted.

As you know, S. 2631 was subsequently amended in accor-
dance with a number of the Administration's recommendations
and was then reported favorably from the Senate Committee on
Commerce, Science and Transportation on October 1, 1982. On
January 26, 1983 Senator Kasten reintroduced the "Product
Liability Act" (S. 44), a bill identical to S. 2631 reported
by the Committee.

Recently, it has been reported that the Administration
is divided at this time concerning the desirability of
Federal product liability legislation. We are therefore
requesting your comments on the need for Federal legislation
in this area, the wisdom of Federal preemption of state
product liability laws, and the approach taken by S. 44. 1In
addition, we would appreciate your views on the following
specific provisions:

(1) the standards of responsibility relating to
products that may be unreasonably dangerous in
design or because of a failure to warn;
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(2)

(3)

(4)
(5)

1983

the elimination of subrogation and indemnification
rights and the potential cost to the Federal
government;

the requirement that judges, rather than juries,
determine punitive damage awards in product
liability actions;

the statute of repose for capital goods;

the elimination of collateral estoppel in product
liability actions;

the standard of responsibility for retailers and
distributors;

the treatment of liability where more than one
defendant is responsible for harm; and

the expansion of the definition and application of
the defenses of misuse, alteration, modification,
contributory negligence, and assumption of risk.

Thank you for your cooperation. We look forward to
receiving your response as gquickly as possible.

Cordially,

BOB PACKWOOD

2!/6?7/%

BOB KASTEN
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Dear Dave:

)

On Monday, June 27, a-letter co-signed
by Senators Packwood, Hollings and my-
self was delivered to your office
regarding my product liability bill.

Last year the Administration supported
S. 2631 which is identical to the cur-
rent legislation S. 44.

It's my hope, Dave, that we can receive
/ your input by July 15 but hopefully not
™ later than July 29. There is substantial
interest among my colleagues in moving
S. 44 through the Senate this session.

K/ ’

I appreciate your cooperation in this
effort, and will call you pers 1lly -
very soon.

Best regargs

The Honorable

David A. Stockman

Director, Office of
Management and Budget

Executive Office Building

washington, D.C. 20503
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REGULATION

Administration questions
product liability bill

Few were surprised when consumer
and labor lobbyists began blasting
away this spring at a bill that would
replace the patchwork of state prod-
uct liability laws with a single, sweep-
ing federal statute. After all, the most
pointed criticism of the measure is
that it would free businesses of much
liability for the injuries that their
products cause to workers and con-
sumers.

What may be surprising is that the
normally pro-business Reagan Admin-
istration shares at least some of those

. doubts. Evidence can be found in an
‘internal Commerce Department
memo, now circulating on Capitol
Hill, which depicts an Administraticn
“deeply divided” on both the need for
federal legislation and the merits of
the Senate proposal.

The product liability bill (S 44),
sponsored by Sen. Robert W. Kasten
Jr.. R-Wis.. is expected to reach a
committee vote this summer. The leg-
islation is similar 10 a bill that won the
Administration’s support and passed
the Commerce, Science and Transpor-
tation Committee on a voice vote last
year but died when Congress ad-
journed.

The Commerce Department memo,
sent on April 20 to Secretary Malcolm
Baldrige, indicates that the Adminis-
tration still supports passage of federal
legislation, a position taken by Presi-
dent Reagan last July 15 in a session
of the Cabinet council on commerce
and trade.

But the Commerce memo outlines

four major differences between the
Jegislation favored by Reagan and the
provisions of the Kasten bill.

In its present form, the Kasten bill
would replace state tort laws with a set
of procedural steps that plaintiffs
would have to clear before winning a
product liability suit. Under most cur-
rent state Jaws, a person injured by a
defective product can collect damages
merely by proving that the product
was unreasonably dangerous. {See NJ,
4/9/83. p. 748.)

The bill would also revise state laws
governing workplace injuries, primar-
ily by reducing a worker’s award in a
Hability suit by the amount collected
under workers’ compensation.

According to the Commerce memo,
some Administration experts—princi-
pally in the Justice Department and
the Office of Management and Bud-
get—believe that the Kasten measure
goes too far both in preempting state
tort laws and in tinkering with work-
place-related suits. Specifically, the
memo objects that:
® workplace-injury provisions in the
bill “arguably go beyond Administra-
tion policy™ by overriding state and
federal worker compensation laws;

# the bill's broad preemption of state
product Hability law *‘could have an
impact on the vitality of state tort
law™ and run counter to the Adminis-
tration’s policy of federalism;

® the provision barring the use of col-
lateral estoppel in product lability
suits, by which the parties in a trial
may establish a fact by showing that
another court had accepted the fact, is
based on “insufficient evidence that a
problem exists™;

® a clause that would let trial judges
—not juries—set the size of awards in

b THERES SOMETRING
{0 LIKE 10 TAK ABOUT
NR. NAKASONE .. '

product liability trials raises constitu-
tional questions and is not supported
by evidence of a national problem
needing correction.

Removing those thorns from the
Kasten bill ‘may be difficult, the
memo states, because each provision
is supported by a business interest,
and “the deletion of any provision at
the insistence of the Administration
will necessarily be seen as an attempt
to defeat the legislation.”

The Commerce Department issued
a statement saying that “it continues
to be the position of this Administra-
tion that uniform product liability leg-
islation is needed.” And the Adminis-
tration’s endorsement of the Kasten
bill, offered last September in a letter
from Baldrige to Kasten, still stands,
the department stated.

Privately, a Commerce official
called the revelations of internal de-
bate “embarrassing” but noted that
such debates occur on almost all is-
sues. -

A Senate staff member said Kasten
had already agreed:to {6 Administra-
tion-backed changes in the legisiation
and had declined to make the 4 others
because he viewed the issues as impor-
tant to the intent of the bill. The
Senate staff and the Administration
are working toward compromises on
the four sticking points, the staff
member said.

Even if the Administration’s
qualms are smoothed over, the Com-
merce Committee is reported to be
split on the issue, with Kasten depen-
dent on the backing of chairman Bob
Packwood, R-Ore,, to win committee
approval. So far, Packwood has not
taken a stand.—Michael Wines

POLITICS

Early disclosure sought
for independent spending

People for the American Way, an
organization founded by Norman
Lear that opposes independent expen-
ditures in federal elections, has pro-
posed that political action committees
(PACs) making such spending should
inform the Federal Election Commis-
sion and the candidates against whom
the expenditures are made at the time
the advertising is ready to be placed.
Intensive pre-election concentration
of negative spending “leaves little or
no opportunity for the voters to ques-
tion the veracity of the charges or for
the attacked candidates to respond,”
said executive director Anthony T.
Podesta. (See NJ, 4/16/82, p. 782}
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* EXECUTIVE OFFICE OF THE PRESIDENT
. OFFICE OF MANAGEMENT AND BUDGET

ASSISTANT DIRECTOR May 10, 1983
FOR LEGISLATIVE AFFAIRS

NOTE FOR JIM CICCONI ‘
FROM:  MIKE HUDSON W |
SUBJECT: PRESIDENTIAL LIBRARIES BILL

Per our discussion, attached is correspondence
on last year's bill, S. 1325.

As soon as I can obtain a copy of this year's
version, I will forward it over to you.

The Chiles bill, S. 563, has 15 cosponsors.



U. S. Department ol Justice
Office of Legislative Affairs

£
1

Office of the Assistant Attorney General - Washingron, D.C. 20530
0
Honorable William V. Roth, Jr. Nov 03 1682
Chairman, Committee on
Governmental Affairs
United States Senate
Washington, D.C. 20510

Dear Mr, Chairman: .

This letter presents the views of the Department of Justice on
sections 101, 102 and 303(c) of S. 1325, & bill "to reform the laws
relating to former Presidents." We understand that the Department
of Treasury, the General Services Administration and the Office of
Management and Budget have previously communicated with you concern-
ing this legislation. Our comments are confined to the constitu-
tional issues raised by S. 1325.

The Department of Justice strongly opposes enactment of this
legislation. -

Title I - Section 101

Title I contains a number of legislative veto provisions which
impermissibly interfere with the powers vésted Imwthe President by
the Constitution. In brief, Title I provides that the Administrator
of Generel Services (Administrator) may accept as a gift or establish
by agreement a presidential library~for each former—Presvident. The
- Adminis§frator is required to submit a prospectus™for the proposed
presidential library to the Committee on Governmental Affairs of
the Senate and the Committee on Government Operations of the House
of Representatives. The Administrator would be authorized to asccept
or establish a presidential library unless within 60 days of the
submission of the prospectus both the House and Senate Committees
adopt resolutions disapproving the prospectus. If the proposed
library fails to comply with architectural and design standards
promulgated by the Administrator pursuant to the bill, however, it
would be necessary, in addition, that the Congress adopt a concur=-
rent resolution approving the acceptance or establishment of such
a library. A similar mechanism is established to govern proposed
changes in, or additions to, existing presidential 1libraries.

Thus, this bill would provide: (1) that the affirmative vote
of both committees would be sufficient to disapprove a prospectus
and thereby prohibit the Administrator from proceeding with the
acceptance or establishment of a presidential library under author-
ity which he would otherwise possess; and (2) that a concurrent
resolution of approval would authorize the Administrator to proceed
with the acceptance or establishment of a library despite the fact




that he would not otherwise enjoy the discretion to do so. In both
cases, the congressional action -- taken by joint action of two
comnmittees or both Houses would have the effect of altering the
discretion otherwise vested in the Administrator by 1law, in the
- one case by limiting that discretion and in the other by extending
it. Substantive modifications of these types in a statutory dele-
gation of discretionary authority to an Executive Branch official
have the force and effect, even if not the traditional form, of
legislation. Under Article I, § 7, cls.2 and 3 of the Constitution,
all congressional actions having the force and effect of legislation
must be presented to the President for his approval or veto. However,
in neither case does the bill require presentation to the President:
in the one, the action of two congressional committees is thought
to be sufficient; in the other, the joint action of both Houses
is required but presidential approval or veto is not provided for.
The bill therefore unconstitutionally infringes on the role of the
President in the legislative process that is established by the
Constitution.

Moreover, this bill would impermissibly interfere with the
President's power and responsibility to execute the law, in viola-
tion of the principle of separation of powers. It permits Congress,
through the affirmative vote of two committees, to prohibit the
President, through the Administrator, from taking certain actions
to execute the law., The bill would establish the two committees as
partners with the Adminisfrator in determining whether & proposed
presxdentzal llbrary 1s.JJL.LhewmwpuEixsgwlnteresf"““ r"'proper" as
those terms "are used in the bill. This is pure exécution of the
law, and therefore is beyond the power of Congress to delegate
either to its committees or its Houses. It is, of course, within
Congress' power to pass bills or joint resolutions authorizing or
disapproving projects in individual cases. Such bills or joint
resolutions would have legal effect if approved by the President or
if passed over the President's veto. As mentioned above, however,
Title 1 does not require that the congressional action be in the
form of legislation presented to the President for approval or
veto.

We note that the Department’'s legal position regarding such
provisions has been embraced by the Court of Appeals for the District
of Columbia Circuit. See Consumers Union of the United States v.
Federal Trade Commission, No. 82-1737 (D.C. Cir., Oct. 22, 1982)
(en banc); Consumer Ener Council of America v. Federal Energy
Regulatory Commission, 67§ F.2d 425 (D.C. Cir. 18827), pending
before the Supreme Court as Nos. 81-2008, 81-2020, 81-2151, 81-2171,

82-177 and 82-209. Under these decislons such legislative veto
devices are clearly unconstitutional. See also Chadha v. Immigration




and Naturalization Service, 634 F.2d 208 (9th Cir. 1980), pending
before the - Supreme Court as Nos. 80-1832, 80-2170 and 80-2171
(argued Feb. 22, 1982). 1/

Title III - Section 303

Section 303 of S. 1325 authorizes the Secretary of the Treasury
to provide for the extension or reinstatement of protection to a
former President, his spouse or children beyond the period provided
for in section 302(b) of S. 1325. Section 303(a) permits the
Secretary of the Treasury to authorize protection for a period of
one year in the case of a former President and six months in the
case of a former President's spouse or minor child upon a finding
that "a serious threat warranting such protection exists.”" However,
protection can be extended beyond these initial periods only upon:

the written request of the individual desiring
such protection and upon the approval of the
advisory committee established by the first
section of the joint resolution entitled "A
joint resolution to authorize the United
States Secret Service to furnish protection

to major Presidential or Vice Presidential
candidates" approved June 6, 1968 (82 Stat.
170; 18 U.S.C. 3056 note). (Emphasis added)

. The advisory committee referred to in the quoted language of
section 303(a)(2) consists of the Speaker of the House, the minority
leader of the House of Representatives, the majority leader of the
Senate, the minority leader of the Senate and one additional member
- selected by other members of the advisory committee. The evident
intent of this provision is that the advisory committee should play
an active and possibly determining role in providing for extensions
of Secret Service protection to former Presidents and their families.

1/ We note that the D.C. Circuit's decision in Federal Energy Regula-
tory Commission, supra, is presently before the Supreme Court on jur-
isdictional statements filed by several intervenors in that case as
well as on petitions for a writ of certiorari filed recently by
counsel for the Senate and House of Representatives. The Solicitor
General has filed appropriate papers with the Supreme Court in sup-
port of the judgment of the Court of Appeals.




It is fundamental that officers who perform Executive duties
must be appointed pursuant to the Appointments Clause of the
Constitution. Art. II, section 2, cl. 2, Buckley v. Valeo, 424 U.S.
1 (1976). Those who are vested with authority that amounts to "the
performance of a2 significant governmental duty exercised pursuant
to a public law," Buckley v. Valeo, supra at 141, must be appointed
in a manner consistent with that clilause. In brief, such individuals
must be appointed by the President by and with the advice and
consent of the Senate, or if authorized by Congress, by the Presi-
dent alone, the courts or the heads of departments. Buckley v. Valeo,
supra, at 124-41.

The Secret Service, as part of the Department of the Treasury,
is an Executive Branch agency. It carries out basic law enforcement
activities assigned to it by federal law. To the extent that the
advisory committee, which consists of members of the Legislative
Branch, will exercise effective control over decisions about Secret
Service activities and thus will perform significant Executive
functions, section 303 of S. 1325 is constitutionally objectionable.
This is the case because the advisory committee members are not
appointed in a manner consistent with the Appointments Clause.

We would add that 303(c)(1) establishes an "Advisory Panel on
Secret Service Protection,” the nine members of which are appointed
by the Comptroller General. The role of the Advisory Panel appears
to be limited to making recommendations, and not exercising "signi-
ficant Executive functions."” To the degree that the Advisory Panel's
functions are so limited, the objections raised to the advisory com-
mittee are not pertinent to the panel.

Title I ~ Section 102

Section 102 of S. 1325 would amend present law, 44 U.S.C.
2203(¢c), to read as follows:

"(c) During his term of office, the President
shall substantially complete the disposal of
his Presidential records which no longer have
administrative, historical, informational, or
evidentiary value. Prior to disposing of any
such records, the President shall obtain the
written views of the Archivist concerning the
proposed disposal of such Presidential records
and may not dispose of any records with respect
to which the Archivist notifies the President
that he intends to take action under subsec-
tion (e).”.



Present 44 U.S.C. 2203(c) is similar to section 102 and provides:

(¢) During his term of office, the President
may dispose of those of his Presidential re-
cords that no longer have administrative,
historical, informational, or evidentiary
value if - :

(1) the President obtains the views,

in writing, of the Archivist concerning
the proposed disposal of such Presidential
records; and

(2) the Archivist states that he does
not intend to take any action under sub-
section (e) of this section.

Section 102, like present law, appears to place in the Archivist
the authority to make decisions concerning disposal of Presidential
records. We believe that both the present and proposed provision

‘must assume that the Archivist, in performing this function, is

guided by the President and subject to his authority.

The Archivist is an appointee of the Administrator of the
General Services Administration. See 44 U.S.C. 2102. The Admini-
strator is himself a Presidential appointee who occupies a position
within the Executive Branch and serves at the pleasure of the Presi-
dent, see 40 U.S.C. 751(b), as do other heads of Executive depart-
ments and agencies. As is true in general regarding such officials,
they are ultimately responsible to the President and the President
may instruct them in the performance of their duties in a manner con-
sistent with applicable law.

Officials, such as the Archivist, who perform Executive func-
tions must report ultimately to the heads of their respective depart-
ments and agencies, who, in turn, must report to the President. In
order to fulfill his constitutional duty to take care that the laws
are faithfully executed, the President must be able to supervise the
execution of the laws within the Executive Branch. This follows
from the principle, embodied in Article II of the Constitution, that
the Executive power is vested in the President. See Myers v. United
States, 272 U.S. 52, 163-64 (1926). 1In order to be consistent with
the Constitution, section 102 must be interpreted to recognize the
principle that the President is the ultimate authority in determin-
ing the disposal of records.

SUMMARY

In summary, for the above reasons, the Department of Justice
strongly opposes enactment of S. 1325.
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The Office of Management and Budget has advised this Department
that there is no objection to this report from the standpoint of
the Administration's program.

Sincerely,
e n

SIGNED

Robert A. McConnell
Assistant Attorney General -




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

April 22, 1983

MEMORANDUM FOR: EDWIN MEESE III
JAMES A. BAKER III
DAVID A. STOCKMAN

FROM: FREDERICK N, KHEDQURf?%AK
ALTON G. KEEL, JR.

SUBJECT : Budget Review Board Consideration of

Department of Agriculture Request for
Additional FY 1983 Funding

Agency Request:

-— USDA isg requesting increased authority for the balance of
FY 83 in each of its three major export-related programs:
CCC direct loans and loan guarantees and P.L. 480
concessional sales;:

Program Current Budget USDA Add-On Proposed Total
(OMB Rec.)
Direct Loans $350M +$S100M $450M
Guaranteed Loans $4800M +$1626M $6426M
P.L. 480 Title I $859M +$419M $1278M
Total $6009M +2145M $8154M

OMB Recommendation:

-— OMB recommends adhering to the Current Program, which
already reflects an increase since the beginning of the
fiscal year of $350 million in direct lcans for blended
credits along with $1.4 billion in guarantees.

Arguments in Support of Agency Recommendation:

-- The $100 million increase in direct loans is matched with
$400 million in additional guarantees to expand the
"blended credit" program begun last October.

-- The program has been extremely popular and has
accomplished its goal of promoting farm exports.



The remaining $1.226 billion in loan guarantee authority
is necessary for two reasons: $480 million will be used
to match with direct loans made out of the existing $350
million in blended credit direct loans; the balance is to
meet increased demand for loan guarantees caused by the
weak credit of certain traditional U.S. market countries.

The additional P.L. 480 concessional sales will maintain
U.S. markets and dispose of U.S. surpluses.

Arguments in Support of OMB Recommendation:

Direct loans for blended credit were approved at a $100
million level for FY 83 last October with a $400M
increase in guarantees; this direct loan level has
already been increased by $250 million at USDA's request
in January with another $1.0B increase in guarantees.

So long as subsidized sales represent a small fraction of
U.S. agricultural exports (about 5 percent before this
year), demand for subsidies in the form of direct and
guaranteed loans will be almost infinite; we must be able
to simply draw a line and say "this is what we budgeted
and this is what is available."

The P.L. 480 sales are not supported by the necessary
planning in the field, are not needed in some cases,
would probably take export markets from some key U.S. aid
recipients, and would subvert foreign policy objectives
in certain countries.

Many of the countries that USDA proposes to assist with
the guarantees and P.L. 480 represent very bad credit
risks at present.

This means that we should expect a significant share of
the loans to default, which will create huge additional
outlays in two to three years.

Funding History
Program FY 80 FY 81 FY 82 FY 83
CCC Export Direct
LO8BNS . et v e v taneas 720 - - 350
CCC Export
Guaranteed Loans. 740 1500 1625 4800
P.Li. 480 Title I... 908 846 832 859

Total..... 2368 2346 2457 6009



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 28, 1983

TO: JOE WRIGHT
FROM: Pete Modﬁ@
SUBJECT: Grants: Discretionary and non-discretionary

You asked for a 1list for tomorrow's Senior Staff Meeting of
grants classified by those that are discretionary and those that
are non-discretionary.

The best way to provide the information in the time available is
to list all grants and identify on the list those grants that are
non-discretionary. The attached table from Special Analysis H,
"Federal aid to State and local governments,” is a list of grant
programs and the outlays and budget authority amounts for them
for fiscal years 1982-1884. The table is annotated to identify
those that are non-discretionary. o '
"Non-discretionary” 1in this context means "entitlement and other
mandatory programs.” Most of the'other mandatory programs'" are
financed from permanent appropriations and, generally, the use of
the funds is dictated by substantive legislation.

The list of non-discretionary programs is relatively short and,
in fact, consists of the following.

o Entitlement (Identified by "E" in the table)
-- Medicaid
-- Child nutrition
-- Supplementary security income {(a very small amount)
-- AFDC |
o Other mandafory programs (Identified by "M" in the table)

-- Fish and Wildlife Service grants, which are earmarked
receipts;

-- Commodity Credit Corporation (commodity distribution);

-- National recreational boating safety, which are
earmarked receipts;

-~ Regional development commissions, which are being
phased out;




-- General revenue sharing;

-- and a series of earmarked receipts that are paid to
States and localities:

. Forest service,

. Corps of Engineers,

. Bureau of Land Management,

. Payments to U.S. terrijtories,

. U.S. Customs Service collections paid to Puerto
Rico, and

. IRS revenue collections paid to Puerto Rico.
This classification ignores payments resulting from prior year
obligations of appropriated funds. The payment of these funds

is, of course, non-discretionary, but new budget authority for
tnese programs is not.

Aitachment

cc: Don Moran
Dave Gerson




Table H-11. FEDERAL GRANTS YO STATE AND LOCAL GOVERNMENTS—OUTLAYS AND BUDGET AUTHORITY

(In mifhions of doflars}
fune.
alcglﬁii es‘!?:gtn r,l[?,::‘, Function, agency and program (li::;", alcgzﬁgl es‘tagg[a esltme
OUTLAYS BUDGLT AUTHORITY
National defense:
Department of Defense—Military:

29 30 30 National Guard centers construction 051 29 30 30
K} 46 13| Federal Emergency Management Agency 054 80 91 141
68 76 103 Total, national defense 050 109 121 171

Energy:

KL 404 174 | Energy Activities: Energy conservation grants.......... Y2/ 2% FSSOTRUTIRUIRVITN AUIOSOTUIURN SO

163 188 183 |  Tennessee Valley Authority 21 128 176 15

509 592 k134 Total, energy 270 129 176 75

Natural resources and environment;
Department of Agriculture:

144 91 15 Walershed and flood prevention operations kil 140 65 28
13 7 7 Resaurce conservation and development .. 302 11 KN S
10 5 4 Forest research............. 302 10 5 3
32 kX! 2 State and private forestry y 302 kL] K13 O—

Department of Commerce:
33 15 11 NOAA-—Coastal zone management 302 3 18 GO
50 68 12 NOAA—Qperations research and facifilies ......... 306 50 68 i2
Department of the Interior;
™~ Fish and Wildlife Service Grants 303
Operation of the National Park System........ n
National recreation and preservalion............cerroneeercenrenseenscsecsriones 303
Park Construction................. 303
Urban park and recreation fund 303
Land and water conservation fund 303
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Table H-11. FEPERAL GRANTS T0 STATE AND LOCAL GOVERNMENTS—OUTLAYS AND BUDGET AUTHORITY-—Continued

{in miflions of dotlars)

A func
alcigil esli?rgfn rs!!::;te funclion, agency and program (‘;‘:;:f"‘ alcgtgil eslt?n?jtc ”X‘?“t‘i;“
................. 197 169 A0 BCQUISIION.....v. oo cnsseesssasasssssssssses s s snssenersssosss 303 ) LY SO
36 24 14 Historic preservation fund........... 303 25 FL
* . . Miscellaneous permanent appropriations ............ 303 * * *
66 62 109 (ifice of Surface Mining, Reclamation, and Enforcement ol 302 84 165 232
B 1] 1 Bureau of Mines L. 306 1 21 USSR SOOI
6 il - Youth conseivation COMS..........comormronnens o 302
: Environmental Protection Agency: '
320 250 b} | Abatement, control, and compliance.......... . 4 239 233 173
3,756 3,100 2.800 Sewage treatment plant construction gramts ..o o4 2,400 2,430 2,400
3 Ky 15 Hazardous substance respanse LUSt FUNG.........coveeir e eerserssress e snsecsssrens 4304 32 58 95
4871 4,110 3,658 Total, natural resources and environment ........ oo 3,209 3,259 3,115
Agriculture;’
Department of Agriculture;
129 132 136 Cooperative Stale 1e5earch SBIVICR e menss 352 92 98
307 328 295 Extension service 352 316 328 287
Mo 58 97 688 ComMOTity Croil CoOrpOration........oovvmmsecee e scooresverscesessesssn e cossssssssosessssasesssessssessranss asssssmssmsssssssieress 351 548 937 120
1 2 0 Agricultural Marketing Service, A 352 1 1 0
r
986 1399 1,119 Total, agrieulture.......oocooecrcennen 350 957 1,354 1,103
Commerce and housing credit;
1 | 35 SO Department of Agriculture: Rural housing supervisory assistance grants an
2 2 21 Department of Commerce: Minority business development 376 2 2 2
3 k) 2 Total, commerce and housing credit 370 2 2 2
Transportation;
Department of Transpartation:
8 15 11 Highway beautification.......c.o...ccvvrvverrenscinss 401 1 1 ]
16 269 389 Interstate Uansfer grants—highways 401 401 518 ]

9 -
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See faotnates 3t end of table

7590 -8216] 11,303

2 12 13

9

4

11

122

25

3782 3M0] 3416

55 2

339 521 15

S 5 15

2 3 3

65 66 67

12071 13315 16436

304 248 21

’ [ P

10 133 132

3 ] *

210 208 165

6 5 2

3 3 z

33 25 W

40 30 30

| |

- 16 3 1

1 5 4
10]..

3921 3851 35%

Federal aid Mghways (BUS! TURAY w.o.voovveverereeeee eemeomusmtomrie e et s s s st s e 401 8137 12,425 13,542
Highway reIRLed SATBIY BRANIS...ocoo oo eesaeses s esrasesssess s s sessassn srssassss s sessssssss ssarossasssansensosseson 401 10 * 10
Motor carrier safely grants.....oocmrcennrenrmener L1110 SOV KOOI 10
ADPAUACHIAN DIPAWAY SYSLBIME oo oot ieraro e eesuon e asserest s sesne st aane s 808 b 408k RO S R EB ESR 101 L1111 SOOI SUURORRI 3
Other Rghway 3id ..o s s s 401 a 3 0
National Highway Traffic Safely AGMINISUALON ...cociecr e inccnereorsresnns oo cvrsneness o seemsssass s eosesmrsesmssssas emsare] 401 203 141 148
Federal Raifroad ADminiStration............oecovveevvsresssemmeresinesessanes 401 10 .33 T
Urban mass transportation fund ... 401 3,464 3494 2,600
Mass ransportation CAPal TUNG .......oovcnivcescorisvsrssssasssmessss s s st ss s st e A0 i 118 1,250
Airporl and 2irway TUSEHUNC........ooovoires oo v erasesioas 402 476 800 994
National recreational boating salety Pt iastecase athe e e 3110 oS 548 SRR A S SRS 1808 031 45 45
Research and special Proprams ....o..ocvvcevernrnone 407 2 4 4
Washington Metropolitan Area Transit AUthorily .....ccocooovocverrerirvecramiensrcsirnon 401 52, % 52
Total, AranSPOAION .....coc.ccc st 400 | 12843 | 18263 18732
Community and regional development: )
Funds appropriated o the President: '
Appalachian regional development PrOBIAMS....cooooovvvveeeeririerercrrevene 452 150 150 1,
Appalachian housing (und .........c.o.coceconv s S 452 .. -
DISASEEE TRHEE .oovoooeesoeeones s eerrecnnesemsaragransssensas s sorssnnsss s sasses s 153 150 18 L
Department of Agriculture:
Rural development planning grants.......ccovervrcnvomsmrenes  LY.28 TSRO IV SO
Rusal water and waste disposal grants e et et ek e e et 452 125 125 90
Rural development gants.. ..coveeceovervovnecrenrinne e rveansseressareesenmr s resae st reassRssras L. LY.25 TR I O
Rural community fire protection grants st 452 3 3
Depariment of Commerce: '
Economic development assistance programs 452
LOCA! PUBNC WOPKS BIOTAIM, ovvcvvvecemsamreraresacssansicossamstsneasssssssesss s o esses 8r60ssmsnsascasssaramaseips oesesssussassss s 452
Drought 25SiSLaNCe PrOIAM .......ovovveercureecrecsmaeenseasesremmsssseessacemeene 453
Regional development PIOBIAMS.......wovvuvevsoeseesises e secesesssarsssens s sesessssssess s s ssscsnos 52 [
Regional development commissions..................... 452
NOAA: Coastal energy impac! fund 452
Energy Activities:
Energy conservation grants ......... A2 [ o
Depariment of Housing and Urban Development:
Cornmunity develoDMENT BIANIS ......oiereors e ssecteese e resnmsans s e s crsbasesarsan s orgnes s nersssses resaserases 451 3,456 3,456 3,500

H SISATVNV "IVIDIdS

6¢-H



Table H-11. FEDERAL GRANTS TO STATE AND LOCAL GOVERNMENTS—OQUTLAYS AND BUDGET AUTHORITY-—Continued

{In miflions of doflars)

func.
o e | emte Function, agency and program Dol sl whnge | eshte
101 1 50 Urban senewal programs.... R ) I S—
b 6 3 Other categorical prog:ams rcp faced by block gran!s ..................................................................................... 451
388 438 512 Urban development action grant . J 451
................................ Rental rehabilitation grants..... SOOI 11|
20 4. Pianning assistance ... . SOOIV USSR BN 11 |
4 Pl Neighborhood selt- hc!g deve!opment pmgram ............... | 45]
i 1 Hew Community Development Corporalion ...........oovomcecscnrcmnsscissisessessenss | 451
17 17 19  Department of the Inlerior: Bureau of Indian AFfAIfS...o..ooveevmnivrnenr e, 4§52 17 1 19
4 13 131 Federal Emergency Management Agency 501 1 13 13
14 16 16 | Neighborhood Reinvestment Corporation......... 45] 14 16 16
5,379 5022 4,829 Total, community and regional development.. 450 4,587 4,307 3,984
Education, training, employment, and social services:
Department of Commerce;
I SO PR Inb opportunilies propram 504
12 24 3 Public telecommunications facilities, planning and conslruction 503 18 | F 75 ——
Education Activilies:

2,939 3,008 3,010 Compensatory education for the disadvantaged 4 501 3,028 3028 3,008
546 512 499 impact aid et 501 466 475 465
636 461 463 Special programs and popufations J 501 495 458 509

74 10 28 Indian education 501 18 51 1
110 R 84 Bilingual education 4501 92 62 64

113l 1,120 1,148 Education for the handicapped 4501 1,061 1,099 1,100
180 1,038 1,012 Rehabilitation services and handicapped research 506 952 1,037 1,037
802 152 176 Vocational and adull education 501 728

57 63 14 Student financial assistance 502 14
K} KN T Higher education 502 3
10l 135 43 Libraries.............. 503 80
5 5 5 Special institutions 501 5

08-H

861 ¥VIA TVOSId HOJ L3ASANd FHL



S22 299 2%
25671 2571 2,500
15311 16601 1951

13 9 7

389 565 590

240 352 98

5 5 5

3205) 2912|2843

56| - 6l a7
L3 A D

2 1 2

685 78 832

131 KL S———

172 137 130

Fé) 29 28
16,589 16,768 16,193

he . wenrnEae

% 32 3

595 553 161

120 179 90

656 492 110
.................... e 954
€ - 17381 18326 20,799
0 56 54
S 1 O]
_ 18833 20844 22200

See fostnsles at end of table

Department of Health and Human Services;
WOrk IRCBRIIVES ..o.v oo cvtveeesmineee s esnerssssensscsrmspssssssasansinns

Social services block grant

Human development services

Research and demonsiration

Family social services.....

Community services
Department of the Interior:

Operation of Indian programs

Department of Labor:
Training and employment services

Community service employment for older Americans

Temporary emptoymenl assistance.... -
State unemployment insurance and emplaymem service operations

Unemployment trust fund: Training and employment

Community Services Administration

Corporation for Public Broadcasting.......c..........

National Foundation on the Arts and the Humanilies..........

Total, sducation, training, employment, and social services

Health:
Special Action Office for Orug Abuse Prevention.........

Department of Agticulture: Food Safety and Inspection Service
Department of Health and Human Services:
Health resources and services?.......

Disease control .............

Alcuhol, drug abuse, and mental health 2

Grants 1o States tor health 2..........

MEGICIE 2. oo

Department of Labor:
Occupational Safety and Health Administration.......

Mine Safety and Health Administration............

Total, health ...

504 267 L
506 2,400 2,450 2,500
506 1,621 1,674 2,120
506 8 8 3
506 465 560 601
....................... 506 30 348 s
........ 501 5 5 5
504 2,382 3,030 3469
504 62 ¥
11138 S NN SO
504 19 22 k]|
504 116 778 1,014

506 1.. . "
503 117 13 130
503 2 28 26
500 155641 165391 16565

........ 554 1.

554 30 kY] 35
* 553 421 415 6
551 142 153 n
....... 551 132 439 fon
LTI R R 1,358
............. 5510 18014 147851 20738
..... 554 47 52 54
554 8 5 6
................ 550 | 19,091 15890 | 22,266
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Table H-11. FEDERAL GRANTS TO STATE AND LOCAL GOVERNMENTS—OUTLAYS AND BUDGET AUTHORITY-~Cantinund

Bt b < - g B b b i S e b s

{In millions of dollars}

fung

Income security:
Department of Agriculture:
................................... 289 Rural housing block grant 2. e et 604
20 20 15 Rural housing for domestic latm labev 604
8 7 8 Mutual and SEH-NEID NOUSING T....vvovnirinrscrer s crssrenressssssrmesssirassassss e esssssess ssstesssasressressssrsssssssssnssoses o 604
318 415 365 Agriculusal Markeling Service 2. e e AR AR R 605
152 169 689 Food stamp program 2., e eRCtiebeeee A b RN e ek RS A bbb RS ek AR R s 18 s 605
................. 780 825 Nutrition assistance for Puerlo Rico 3. SR I 11 1T SO 825 825
? 19 19 Special milk program 2 605 2 13 11
£ — 2853 3,021 2,786 Chifd MUIEON DIDETAMS 2 1oovuurnen oo oeivecss e soeeeesssessvsssas s sssbseseenavess s sssbess s o sess bRt o et et en e e 605 2,690 3,004 am
928 115 1,080 Special supplemental food prag:ams (WIC) ..... 603 933 1,090 1,090
121 165 ) Food donations program ... s e n s e st e 605 141 160 50
Department of Health and Human Semces
E - » 12 5 Supplemental security income program 2., 609 0 12 5
£ - 159 1734 7,059 Assistance payments programs 2 609 5961 119 1,060
................. 435 413 Child suppor! enforcement ... ...........comecreeemrsmsorminninns ; 609 1.... 450 394
1,685 1,961 1,396 Low inCOmE HOME ENBFRY ASSISIANCE Luevvoriooeosesses e ecsesroesossssescanssessesstasssacsmsssnssmsssesesstasasessnssesr ssssscnns 609 1,872 1,984 1,298
878 554 452 Refugee and entrant assistance 2......ccovnrrcerronnin, 609 623 5435 466
] ] * Payments to States from receipts for child SUBPOML..ocoeos s sssssmsmssssstesmesase s s s 609 1 . .
Department of Housing and Urban Development:
3,883 4,388 4815 Subsidized housing programs 2 . 604 12,215 58211 2343
.................................... 40 Indian housing 2 ' 604 . 16
1,008 1,551 1,520 Payments for operation of low income housing projecls ...... 604 1,491 1,282 1,637
3 5 6 Congregate services program 2 604 foereed A e
1,422 1,968 1,889 Department of Labor: Unemployment trust fund 603 1,541 1,953 1,889
21,930 24918 23,752 Tolal, income security 600 28,696 25,896 17,183
Veterans benefits and services:
Velerans Administration:
42 4 45 Medical care 2 103 42 4 £5
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................. § 6

15 16 15

5 3 .

1 4 5

63 13 3]

2 i §

9 9 g

159 99 104

17 17 19

187 136 139

115 76 63

131 148 1

7 | S—

252 226 175

M o= u3 145 263
Moo= 5 6 6
. 1 1

9% 96 1 96

M~ 639 £01 58
12 12 13
.................................... 995
rA — g5 60 50
PP~ 4569 4,567 4,567

See loatrotes 3l end ol tabie

Medical administration and miscelianeous operaling expenses
Granis for construction of Stale extended care facilities *

Assistance for health manpower {raining institutions...,

Grants for the construction of State velerans cemeteries

Total, velerans benefits and services

Administiation of juslice:
Department of Housing and Urban Development: Fair housing assislance

Depariment of Justice:
National Institute of COrrections ..........ccooeeererveveserseensmersessacnens

Justice assistance

Equal Employment Opportunity Commission

Total, administration of justice

General government:
Deparlment of the Inlerior:
Administration of territories

Trust Territory of the Pacific lstands
Office of Personnel Management: intergovernmental personnel asststance

Total, genaral government

General purpose fiscal assistance: )
Depariment of Agricullure: Forest Service permanent appropriations

Department of Defense—Givil: Water resources permanent appropriations
Energy activilies-Payments to States under Federal Power Act .........

Depariment of the Inlerior:

Paymenls in liev of laxes.....

Bureau of Land Management permanent appropriations
National wildfite refuge fund

Payments 1o States from receipls vnder the Mineral Leasing Act

Payments 10 US. TBITROMES oovveoers e sncsnenesssesssssssnrons

Internat revenue colleclions for the Virgin !stands

Depariment of the Treasury:

General revenue sharing .

101 12 [ 4
703 16 18 18
703 fo

(131 F— 3 3
700 70 64 76
131 ] ] 5
754 4 4 5
754 73 68 9
151 18 19 18
750 99 96 118
806 88 10 59
806 99 96 88
11125 FRRRORUTON SRR SO
800 186 166 147
852 243 145 269
852 b 6 ]
852 1 1 1
852 9% 96 96
852 639 601 58
852 13 13 13
748 T MO 595
852 66 51 60
852 1....

831 4,567 4,567 4,567
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Table H-11. FEDERAL GRANTS TO STATE AND LOCAL GOVERNMENTS—OUTLAYS AND BUDGET AUTHORITY—Conlinued

{In mitlions of dallars)

- ‘lml’,: N T

:353: rsmg{e es!I?rga‘tt function, agency and program gg‘;:‘, axcqlﬁgl estl?r:ile es‘!?r::lz .
™M= g n 75 US. CUSLOMS SEIVICR.......o v 852 63 1 15
Y - 70 275 Internal revenue Collections 107 PUBHID RICO ..o cmrercansisreies s incessssssssss tresssssessmasssssosssons o sseneon 8§52 238 70 275
402y 421} 4611 Federal payment lo the District LRV R ———— 17 I 7 27 461
83 6,257 63874 Total, general purposs fiscal aSSISTANCE ...occcooccccnemncnimmn s 83070 63367 6253 6875
88,194 83,537 95,926 Total, Grants-IR-mit . ...ooooor oot eSS st B 91,878 92,398 90,405

;SSOO fhousand o6 less.

fFoe 3 descoplon of these codes, see Table 14 In the Sudce? of Ihe Uniled States Government, 1984
*Programs included in the "Granly for payments 15 individuals”™ category shown In Table H-),

ve-H
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20503

MEMORANDUM September 17, 1982
To: Jim Cicconi
From: Mike Horowitz‘iff

1. Attached is the Lambro piece. 1I've talked to Lambro and Lofton
and think they wholly accept my word that the wWest Wing has had
notning to do with the matter.

2. Also attached is the "fairness" memo I vented myself on a few
months ago. It is somewhat dated and has been fairly well
circulated. Comments have run the gamut, and, if you can find the
time to read it over, 1'd love to hear your reaction.

3. Finally, re the fee cap bill, these are the most recent
developments:

° TPrent Lott has volunteered, from somewhat out of the blue,
to serve as the prime House sponsor. As you know, Dole is
likely to do so in the Senate,

There is considerable sentiment to amend the draft with a
section increasing payments to criminal defense attorneys —
unchanged since 1970 — under the Criminal Justice Act.
Substantially increasing CJA fee awards (from their
statutory $20-$30/hour rate) should make the ©ill hard to
portray as an attack on legal representation for the poor.
It could also split current opposition to the bill, as we
can expect strong support from the criminal defense bar for
increased CJA payments. It could also serve as a
counterpoint to the President's anti-criime package, making
clear that we favor revision of unacceptable legal
doctrines, but are also committed to providing able counsel
to indigent defendants.
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Reagan Retreats on Defunc

Cutting our own throat

Donald Lambro

In another retreat from confrontation
politics, the White House has quietly
shelved plans to defund liberal political
and social advocacy groups.

» Stockman had been
secretly at work
drafting proposals to
§ restrict the hundreds
of millions of tax
.. dollars in grants and
 contracts funneled
e cach year to an army
of activist and lobby-
U ing organizations—
from pro-abortionists to organized labor.

Indced, strategists in the Office of Man-
agement and Budget talked last month
about having their legislative attack plan
ready within “*a matter of weeks.”

But even a watered-down proposal pre-
pared by Stockman's draftsmen—which

New Right critics labeled “‘very.

inadequate’"—was apparently still toe
strong for the president’s chief of staff,
James Baker, and others in the Reagan
high command. The plan has been **put on
icc,”” OMB officials now sheepishly
admit,

That is good news for the hundreds of
left-leaning political and social-advocacy
organizations that, for years, have been
feeding at the federal trough. It is decply
disappointing news for the New Right and
other Reaganite groups who have been try-
ing to cut off this source of funding to their

-+ political enemies. -

Even his right-wing critics think Stock-~
man was sincere in his original intent to
choke off federal funding for these groups.

But his April 26 memorandum to all de-

partment and agency heads on *‘improper
uses of federal funds’ betrayed the intrins-
ic weakness in his attack.

Key aides to budget director David.

% g '.3‘.

FO? PROMOTING;
t~DEFENGE
V ANTI~ Busingss
ANTI- SYSTRW OF
GoveRMMENT
ANTBDECE’NC‘( STANDARDS
TI~AMERICA R

Stockman's memo, drafted by top aide
Michael Horowitz, ordered the agencies to
bar any use of funds by grant or contract
recipients *‘for the purpose of attempting
to influence legislation or appropria-

o tiong 2’ e

*‘Use of federal grant or contract funds
for partisan or political advocacy purposes
is inappropriate and should not be per-
mitted,”" he said, noting this was a “*high
administration priority.”’

But Stockman’s directive became vir-
tually impotent one paragraph later, when

he added “‘that the admir

continue to award grants ar
those parties who are mo:
fulfilling statutory purpose
tical advocacy groups may «
ceive grant and contract av
This enormous loophole
light to the burcaucracy to
ing the political advocacy g
been supporting for years,
In an illuminating serie
called **Spotlighting Fed
The Heritage Foundati



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20503

MEMORENDUM July 19, 1932

To: Dave Stockman
Ed Harper

From: Mike Horowitz ﬁ @E;

Subject: The Fairness Issue and the Administration's
Fortunes ‘

I. OVERVIEW.

We are being savaged by the fairness issue. Our moral and,
correspondingly, our political base has been badly eroded. The

toll has been acute: :

‘Recent decline in Administration support by women woters has
bzen precipitous and has stripped tﬁe Republican Party and
the President of majority support. That decline is
significantly rooted in the perception of this

Adninistration as uncaring, perhaps even cruel.

The.political fortunes of the threebnenocrats most deeply
associated with the failed policies of the past decade —
Walter Mondale, Ted Kennedy ard the Speaker —— appear to be
shérply ascendent. The banner under which they spoke at the
Pniladelphia Convention -- "And Fairness for Al1" -
asserts, in almost Orwellian parody, the thems with which

they and many Congressional candidates expect to win.




Tnat this should have come to pass is ironic. For it is the poor
and the minorities who, most of all, have been victimized by th2
past decade's indifference to inflation ard private sector
productivity, its fiscal profligacy and its creation of armies of

middle class "tribun=s" of tne ooor.

° During the 1970s, the number and percentage of poor veople
increasad.

During the 1970s,; black median family income fell.
¢ During the 1970s, the unemployment gap between whites and

blacks widenad.

During the 1970s, the purchasing power of core welfare
payments declined ~~ by one-third in the case of AFDC, the

program most targeted to the poor.

These are just a few of the economic outcomes. These losses & not
take into account the massive social disintegration that occurred
in our poorest ard minority comunities.
° In the 70's a new class came into being, an wmderclass of
unemployable male adults wno have not responded to even the

most radical programs of job training ani support.




W

By 1979, following deterioration that occurrad during the
70's, 55 percent of black children were being born to
unmarried mothers, and 42 percent of all black families
were headed by single, increasingly teen-ajs women, thereby
trapping many into lives of meann2ss that no budget program

levels will ever abate.

The results of liberal programs in the 197Us are such as to make
liberal posturing over “compassion" a sal mockery of an

increasingly tragic reality.

Our political difficulties come in part from tﬂe current recession,
and are exacerbated by the expectations we created of an instant
recovery. Still, voters can di scount: political puffery and.be
patient enough to follow leadership with which it identifies.
Franklin Roosevelt produced no instant turnaround -- unemployment
in 1934 was almost as high as it had been in 1932 ard the American
economy failed to achieve significant recovery until the onset of
World War II. But, his leadership achieved what ours still has not
— a sense that the country was moving in a just direction. - His
vision of social justice inspired, while owr policies risk becoming

trapped by an image of meanness.

It is an American strength that people will opt for policies that

-

they believe to be caring. we cannot and should not want this
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impulse to he abated. The fairness issue is our issue; social

justice is to be found in the directions in which we seek to move.

<«

L

Our budget proposals have repeatedly sought to reduce
benafits to middle and upesr income persons, and to
businesses; we have in fact challenged persons ard

interests at the heart of owr political constituency wore

than any Administration in recent history.

Our budget proposals have been directed at preserving the
government's ability to maintain social welfare support for
the poorest Americans; it is demagoguery to suggest that
the rates of federal spending growth inherited by the

Mministration could have been sustained.

We have sought to reform such unfair ard undempcratic
failings as "uncontrollable” spending generéted without
vote by entitlements, massive tax increases generated
without vote by inflation-driven "bracket creep,”
increasing centralization of federal power, and increasing
power over public policy ceded to unelected regulatory
bureaucracies; without such reform the very legitimacy of

our governing processes were coming under increasing

attack.




, Our priorities — to control inflation and revitalizes
private sector productivity —-- are the two areas of reforna

without which the poor ars 3denuded of nooe or prospects.
ne prevailing view of this Administration i mething wi hict
Toe p ling view of this &3 t on is something with which
we need not live. Our failings resalt from twd causes, both

undarstandable, but not excuszable:

® We have not talked to the right people.

We have not said the right things about what we do nor

T

accepted the proper standard by which our policies should

judged.

IT. THE WRONG AUDIENCE.

"Fairness," "compassion," and "decency" — catchwords eroding our
support — are not défined by the bord traders and CEOs to whose
sensibilities we have exquisitely attended. They are defined by
people to whom we have not spoken, whose hostility we have assumed

and therefore abetted.

Wnen Wall Street expresses disguiet about the direction of ocur
volicies, their leaders are often given full access to senior

Adninistration officials ard the President. In contrast,
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statements from consortia of religious 1eaders; acadeinic fiqures
and other like persons and groups, are at times ignored. We do not
rebut theilr inaccuracies; perhaps worse, we Jdo not openly
ackno~ledge points with which we can agree. We have often come
varilously close to responding to the concerns of America's
religious and academic leaders by asking how many divisions they
comnard. It is not a question that the President considers

legitimate, nor can members of his Administration.

Of course, large numbsrs of religious leaders and academics have
tended to equate social compassion with the size of income transfer
and welfare budgets. Of course, dialogue with them often entails
political risk, because the ingrained ideologies of many will tempt
them to distort what is said and to exploit opportunities to
embarrass us. Still, it is a fact of Americaﬁ life, rooted in our
national character, that persons who shape ideals and values
possess raw political power. "Tough-minded realists" who think

otherwise are neither.

In an article in Commonsense, the extraordinary RVC publication
initiated by Bill Brock and Mike Baroody, Michael Novak anticipated
the problems we now face and the price w2 now pay for our
inattentién to the people ard the issuss whosz power we c¢annot wish

away. Novak askad whether "Republicans [ware] ready to face the




new power ... in American life," and then made the following

point:

The politics of the future will be decided by the battles
currently being waged ... less bzstween leaders of the
economnic system ... or between leaders of the political [and
party] systems than among various leaders in the world of
ideas.

This has heretofore been the point of greatest weaknass in
the Republican party. Gddly enough, Democratic activists
tend to love the combat of ideas and symbols, ard prefer the
fields of journalism ard the arts as proper fields for
political activism. Republican activists do not 82 so in
commensurate nunbers. Losing these battles, Republicans may
lose everything. For the health ani welfare of the entire
nation, it is crucial during the coming years that this
battle becoms nore equal.

The purpose of responding to and talking with the members of the
"moral-cultural system,” as Novak calls it, is not just to compete
with them for newspaper space. The rore important point is that

minds can be changed. Again, Novak's analysis is compelling:

[I]1f the war of ideas is to be fought out in the media, the
task is not so overwhelming as it sometimes appears. The
numoer of truly influential woices is very small... The
battle for the minds of those who hold these strategic

- places of power is far narrower in scope than some suppose.
.o« Privately, many such influential journalists express
many more doubts about their own mental preconceptions than
is evident on camera or in their writings. They, too,
change their minds. A great many, to choose hbut one
example, have quite different judgments about the efficacy
of school busing, about urban criire, and about welfare
dependency than present conventions permit then to voice in
public.



-8 -

It is mot that thoughtful liberals have heard and reject:eﬁ the
moral validity of the President's progran ard his actions, but that
they have not often heard that side put by peoole who speak "their
language" —— in terms that indicate both conviction ard coherent

anzlysis of the moral issues at stake.

A party which assumed office on the cutting edge of ideas and a
President who promised never to cede the moral high-ground now see
their Administration often silent in the face of challenges to the

very decency of its policies.

III. THE WRONG MESSAGE.

The "fairness" issue is being fought over priorities, not policies.
We have said, "Our social goal of enhancing personal freedom and
our economic goal of a healthy economy are good for the poor too.®
The theme is true, but as lorg as we insist on putt'ihg it that way
we will be perceived as expecting the poor to catch the crumbs from
our table. We have not succeedad in putting the debate in terms of
whether our means for helping the poor are the best ones because
spokesmen for the policies of the past have managed to keep the
debate fixe;d on whether the well-being of the poor even has an

imp:rtantv place on our agenda.
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If we are to free ocurselves froan this pass, w2 mast not only speax
to the people described by Novak hut must also accept and indezd
walcome the standards they regard as mroper by wnich to judge us.

vie must declare forthrightly that this Zdministration is prevared

to be judged, not by gains amwong the comfortable and sacure, but by

the degree of hoove and opgortunity that our policies offer the poor

and disadvaptaged‘

In dealing with a perception of our policies as mean ard uncaring;
nothing is more critical than for the Administration to welcome the
above standard at the earliest and every succeeding opportunity.
Having done so, we then can more credibly present cogent,
articulate explanations of why our policies hest offer real
prospects for poor people — why they can retrieve poor people from
the vicious spiral on which they had beesn éescending when we took
office. Further, acceptance Qf that standard as the proper focus
of political debate is the sole means by which a full review of the
Democratic Party's domestic policies can take placeL At one
stroke, it can renove from the Kennedys, Mondales ard O'Neills
their preéent ability to assert a moral monopoly for their
policies. It changes the dialogue from a debate over whether we

"care" enough, into a debate over means to reach a common goal.
As Michael Novak has indicated, oonservatives do not take easily to

the articulation of moral themes. Rooted as many are in the

practical world, and properly aware as many are of the excesses
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comnitted in the name of morality, there is much that is
understandable in such disconfort. Bu:t the price of abandoning
moral themes and of ignoring the intellectual comaunities that
shape ideas anxd valuss is to deprive conservatives of the ability
to gencsrate enthusiasm for what thev d0 and to become the country's
majority party. Jeane Kirkpatrick has mads the point well:
... while the Republican Partv has pro§osed candidates whom
estranged Democrats could support, it has offered no »
alternative conception of the public good to Democrats who -
are today offended by their own Party's public philosophy.
The Republican record is better than the case Republicans
make for themselves. In office Republicans act as though
they had broad concerms with human dignity and well-being,
with national defense, and so forth. Both these concerns
are ... ooorly explained [and] inadequately related to a
broad vision.... Only when it offers an inclusive vision of

the good society will the Republican Party be able to
attract converts as well as woters.

In the following pages, specific themes aﬁﬁ actions are suggested.
None of the specifics are as important, however, as the two
underlying changes just urged. Unless we start talking to
negiected audiences and am& acknowledge new standards by which we
are prepared -to be judged, all of the fact books we produce will
not change the nature of the political battle in which we are

engaged nor to any serious degree its outcome.

IV. MAJOR THEMES.

There are powerful themes available to us if and as we take the

right steps to make them neard:
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%, A2 Call for Sacrifice.

"Within a month of the day we took office we wmovad to cut highway

construction by 20 percent, airport coanstruction by 33 percent and
synfuel subsidies oy $4 billion. The first budget test and victory
of the Administration involved sharp cutbacks in the dairy subsidy -
program. We have sought user fees from a broad variety of poweriul
interest groups, and to cut back on Rural Electrification
Administration benefits and support levels for such disparate
prograns as Conrail and water projects and EDA and Impact Aid. BAs
no previous Administration, we have sought to sharply cut back on
federal loan and loan guarantee programs. wWe éought to reform
federal employee pay and retirement benefits. In dealing
specifically with social welfare programs{ our policy has béen
animated by two principles, both of vhich are directed at
preserving benefit levels for the very poorest:

° First, we have been significantly more critical of programs
offering services rather than cash to the poor. A major
scandal of the past decade is the extent to which programs
said to provide services for the poor have subsidized
bureaucracies, iniddle class professionals and armies of
public sector vendors. Such progfams have given relatively

little of their resources to the poor. Examnples abound:
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— The Section 8 housing mrogran, which taxpayers subsidize
at levels approaching ayd in some cases exceading
$10,000 per unit ver vear, is a daveloper subsidy
program whose high costs have always limited its
availability to only ébout 10 percent of the eligible

population,

— Spending on Medicald is literally out of control and by
far the most rapidly arowing social welfare entitlement
program; no improvement in hesalth care obtained by |
Medicaid beneficiaries can explain the fact that, over
the past four years, per capita costs under the program
rose 50 percent more rapidly than did health care costs

for the population as a whole.

Next, we have cut back on a growing universalization of
eligibility for program benefits, often in Qrder‘ to
preserve, intact, benefit levels for the core group of poor
people for whom the programs were originally intended.

Examples again abound:

— In the school lunch program, the Administration sought
to eliminate subsidies for families of four with annual

incomes approaching $16,000, wiile preserving free meal
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~benefits for families at 123% of the poverty level.

—— Without the reforms prooosed by the Administration, the
federal government would be providing grants and loans
to nearly 50 percent of all undergraduate students
attending two and four year institutions of higher

education.

Precisely contrary to much of what passes for gon?entional wisdom,
we have sought to take on politically powerful constituencies,
including many that supported the President, and have often done so
while seeking to preserve benefit levels for tﬂé poor. 1In
articulating this theme, we wmust differentiate between what we
proposed and Congress ultimately adopted. The perception of our
success last year has cbscured the concessions we had to make in
order to save major elements of our program. Many of these
conceséions to ‘powerful interests groups were ﬁarceﬁ on us by the
alleged tribunes of the poor in the Democratic Party.
Establishment of the noral premise of our program will also permit

this point to be made.

B. Liberals Have Subsidized the Powzrful and the Middle Class.

Tw> laws of BAmerican politics have been made manifest over the term

of this Adninistration. The first is:
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° Programs pegun in the name of the poor invariably become

middle~class benefit prograus.

Great Society programs and "reforms" of New Deal programs enacted
during the 70's were ostensibly to help the poor; all have steadily
spiiled into the hanis of people who have Jobs that ovut them above
the poverty level (often well above the poverty level). If we
rearticulate priorities and the standa;ds by which we are prepared
to be judged, the Administration can challenge the prevailing
parceptions of the bloated programs we have ‘saugﬁt to reform and
restrain. The authentic portrait, involving millions of
lower-middle class Americans, is of the secretary or assembly-line
worker whose paycheck — the government has decided — is big
enough to subsidize others “whose paychecks — the government has
decided — are too small. And never mind that many recipients may
often be better off than the donors. The Democrats are making
imp§ssioned attacks on cuts in income transfers from workers to
workers, not cuts in help from the wealthy to the destitute, and

this underlying nature of their argument can be exposed.

The second law is:
® When given a choice between programs targeted for the poor
and middle class subsidy programs, so-called spokesmen for

the poor invariably choose the latter,
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The politics of subsidy inevitably leaves the poor in the lurch.
The President vetoed an Urgent Sﬁpplemental 0ill supported bv
almost all Democrats, not to prevent restoration of programs even
ostensibly for the poor, but to prevent a housing bailout program
that would have subsidized mortgages on houses selling for as much
as $90,000. A midnight amendment of Senapér Lavin protected loan
guarantee programs from sharp reductions proposed by the President.
The House Majority Leader led the attack on proposed reductions in
synfuel subsidies ~— hardly a program for the poor -~ and the
Speaker's greatest adamancy has been in repeatedly seeking to
preserve large numbers of middle class subsidies. In the real
worid; each of the above actions make it difficult to bring finite
public resources to bear on behalf of the poor. Yet, our lack of
moral credibility has permitted those prepared to subsidize
everything to act as if they have given their priority concemns to
the poor. Lip service aside, they have repeatedly sold them out,

+

C. Ve Believe In and Support the Social Safety Net.

In his March 1982 speech before the National Conference of

Christians and Jews, the President cited exanples of support levels
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wa proposed under our FY 83 budget for a broad variety of safety

nat programs:
[Wle've proposed that 28 percent of all federal spending go
to tha elderly, an average of $7,850 per individual [above
the age of 63] in payments and services.
The federal government subsidizes approximately 95 million
meals per day. That's 14 percent of all the meals served in
the United States.
Almost seven million post-secondary awards or loans will be
available to students or their varents through federal
student assistance programs.
Through increased fumding for Medicaid and Medicare, the
federal government will provide medical care for some 47
million aged, disabled and needy Americans, about 20 percent
of our total population, and 99 percent of those over 65.
And approximately $2.3 billion will be spent on training and
employment programs providing skills for almost one million
low-income disadvantaged people, 90 percent of whom will be
below the age of 25 or recipients of Aid to Families with
Dependent Children. -
The list goes on and on, but I won't drown you with

statistics. I simply want to point out that we & care and
the facts prove it.

Yet; the above examples have failed to catch hold, largely because
we have not communicated our belief in the role of government as
provider of last resort support for those otherwise unable to
protect themselves. 1In the face of that perception, our support
for given budget levels does not abate the view that any support we
allege is grudging, forced upon us by caring liberals.
Comnunication of the President’s velief in maintaining a valid

safety net as a fundamental obligation of government can permit us
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to make real use of the evidence cited oy the President iﬁ his>NCCJ
soeech., We could then ask: If it is not conpassionate to finance
one of every seven meals eaten in the United States, does a ratio -
of one of six, or one of four, or one of two represent a
"comoassionate™ commitment? Or, co we lack compassion for the
Indian community when our FY 83 budgst progoses outlays of more

than $13,000 per year per Indian family of four for Indian-specific

programs alone — a figure that does not include the enormous added

value of generic social welfare grograﬁs such as AFDC and Food
Stamps, nor the value of land and water claims recoveries litigated
on behalf of the Indian community by the United States. We could
drive home the point that many "public interesé" proponents of
domestic spending use the specter of our alleged cruelty to mask
their real agenda: a federal govefnmenﬁ ip business to assume
power over resources and to redistribute income, not to provide

safety net protection.

The President has made clear that he believes in the fundamental
obligation of government to provide such protection ard stands at
the opposite end of the spectrum from those who somehow feel that
there would be no needAfor federal programs if only poor people
would agree to "work hard." True, the present welfare éystem has
generated powerful disincentives to work. But the President has-

consistently fought to preserve the government's now-eroded zbility
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to support people in need of basic assistance and has sought to

elevate the relative priority accorded to such assistance.

9. The Bankruptcy of the Great Society and the Protection of the

New Deal.

In the main, it is the programs of the Great Society that we have
taken on. Their costs have been astronomical and their impact
often 6estru¢tive. By stating ocublicly that we are prepared to be
judged in terms of what we do for the poor, we are free to take on
Great Society programns whose faillures are deeply understood even by

the most ardent champions of the poor.

In taking them on ard in cxtting back on the excesses tacked onto
New Deal programs during the 70's, the Administration can genuinely
be presented as the protector of major safety net prograwms of the
New Deal. For example, the great program of the New Deal —— Social
Security — began to get into trouble when, between 1970 ard 1972,
benefits were increased by 52 percent while payments into the
program were increased by only 19 percent. Similar excesses have
occurred in programs modelled after or begun during the New Deal
that we segk to reform such as umenmploymant insurance, disability

insurance anmd federal workers' compensation,
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There are large numbers of Great Society programs that have left
the poor more dependent and the resources of the country
misdirected; many New Deal programs were overextended to the point
of near-collapse. Tnesz are powerful themes for a President to
assert — particularly one who was a union president and voted for
F.D.R. They éan ce boldly asserted'if w2 challenge the moral

monopoly asserted by defenders of the status guo.

D. F.D.R. as our Symbol

At the 1980 Democratic Convention Ted Kennaedy asked how the
President could “dare" cite F.D.R. ¥We can retgrt, "How dare they
cite F.D.R.?" This presidency can model itself after F.D.R.'s if
it expresses the values of -caring ard compassion that it has every
right to do. The President said the same thing in his NCCJ spezech

of March 1982:

...You know, back in the New Deal days, many critics of
Franklin Roosevelt accused him of trying to destroy the free
enterprise system. FDR's answer was simple: he wasn't out
to destroy our political and economic freedom; he was out to
save it at a time of severe stress that had already caused
democracy to crumble...

...Today I'm accused by some of trying to destroy
goverrment's commitment to compassion and to the needy.

Does this bother me? -— Yes., Like F.D.R., may I say I'm
not trying to destroy what is best in our system of humane,
free government -- I'm doing everything I can to save it:

to slow down the destructive rate of growth in taxes and
spending; to wrune non-essential programs so that enough
resources will be left to meet the requirements of the truly
needy...
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...Governnent doss have a responsibility to [help the poor]
bacause ouwr citizens -- the most gensrous psople ©n earth —
have so ordered.
This theme should be repeated, augnanted by a clear statement of
this fact: The New Deal was about helping the jobless, the
destitute, the helpless. WNeither programs intended to enforce an
illusory “eguality"” by social service bureaucracies nor massive
income transfers were a part of the New Deal nor are they in the

spirit of the New Deal.

F. Racial Quotas are Wrong and Immoral.

In a 1981 speech to the Democratic Strategy Council, Ed Koch listed
a number of the "elitist" policies of the Democratic Party that had
led to its 1980 defeat. Chief among them were quota policies,
described by Koch as follows:
We supported racial quotas to end discrimination, even after
it became clear that guotas were pitting race against race,
ethnic group against ethnic group, rather than helping to
bring about racial harmony.

Thecdore White's summation of more than two decades of close

observation of national politics, America in Ssarch of Itself,

described the growth of racial quotas as perhaps the single wolicy
that most alienated the American public and brought about the

President's election.
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Advocates of racial preference schemes ars not without resources,
but in the final analysis they lack public, intellectuzl and
Congressional support. They can thrive only to the extent that
they aré given the right to defins moral conduct, ard tﬁereby maxe
it difficult anmd in many instances impossible for the

Aministration to live uD to its own principles ard comnitments.

A rzcent article in Fortune Magazine Gescribad the use of racial

guotas in Reagan Administration programs. Its title, "Affirmative
Action" —-- by which the author meant gquotas — "Is Here to Stay,”

need not be predictive.

A sense that quotas have mot worked —- for blacks or whites — is
fairly widespread across all segmenﬁs of the population, including
representatives of the media not presently sympathetic to the
Administration. Yet, we have been fearful of taking principled
action because our inability to communicate the moral basis of

where we stand has stood in the way of owr doing what we believe.

Rather than seeking back-door nonenforcement of what parts of the
bureaucracy now call law, an Administration comfortable with what
it stands for can make a3 comunitted, unapologetic effort to make
civil rights law consistent with national opposition to

discriminatory policies.
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G. Reducing Inflation & Enhancing Private Sector Productivity Are

Spral Not "Economic" Issues.

The President has said many times that inflation ani a slack
economy hurt the poor more than anyons else, but the liberal
intérpretation renains the popular belief:. "Think how much worse
ooverty would be if we hadn't installed the Great Society reforms.”
It is a gross misreading of the history of poverty in the postwar

period:

® Poverty, as officially defined by LBJ's Administration,
declined steadily from a postwar level of 33 percent of the
population to 13 percent in 1968. Then improvemant slowed;
It halted altogether- during the 19?05. By 1980 the trend
had reversed. Poverty had passed its 1968 level ard was

heading upward.

Charles Murray has spoken of how politics is today

being conducted as if conditions actually were getting
better before the budget crisis intervened. As if the South
Bronx started to burn on January 20, 1981, instead of in the

- 19860's. As if unemployment and crime -and social
disintegration in our poorest comwnunities started to soar
when the budget cuts were proposed, instead of in the
1960's. As if misery in our inner cities was diminishing,
not increasing, before Ronald Reagan camz to office.
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Tnose wio purport to speak oa behalf of the poor must b2 forced to
to explain why progress stopoed dead during the past decade. There
is no single issue on which the Democrats should be ore on the

defensive.

In taking steps to control inflation and increase prcductivity; the
\President is pursuing the only strategy that has proved its
effectiveness in attacking poverty. In the area of inflation,
results have been dramatic. B2s the President has noted, our
reduced inflation rates, contrasted with those in effect when we
took office, have added almost $1,000 in purchasing power to
families with incomes of $15,000. For familieé making less, the
gains in purchasing power dwarf the budget cuts effected in
programs for which they are eligible. Insofar as p:cductivity and
the economy are concerned, progress is in part hostage to interest
rates which are themselves significantly driven by perceptions of
our ability to maintain the anti-inflatiocnary poliqies we have
begun. The circle is thus completed: Until we exercise the
leadership that will give longer—term prospects for continued
operation of ocur program, interest rates will remain high in
response to the possibility of renewed political control by the

leadership that inflated the economy ard ran it down.
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H. Women's Aspirations and the Economy.

Tne same theme applies to many of the women's issues that the
Damocrats are trying to exploit. At the Philadelphia Convehtion,
dalter Mondale spoke of tne "feminization of poverty" by way of
seexing to condem Adrninistration wolicies: "In Reagan's Awerica,”
he said, "there is agparently no roon for women., The feminization
of poverty may well be the cruelest ard nost inexcusable social
disaster of our generation.” True; but it is our issue.

° Tne feminization of poverty occurred as a function of the
breakup of the family that started slowly in the early
1960's then accelerated at the advent of the Great Society.
The numnber of low-income household; headed by females nearly
doubled, from 23 per hundred in 1966 to 42 per hundred in
1979, while in the rest of the population the increase in

female-headed households was only a fourth as great.

Thne breakdown of the family was not a lamentable but

unavoidable trend in American society. The trend in society

as a whole was manageable. Among the poor, it was explosive,

and it coincided directly with fundamental "reforms" in social
welfare that were predicted at the timz to have devastating
effects on the integrity of poor families. Biases in 70's welfare

programs, coubined with changes in prevailing moral values,
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inflation and the decline of private sector productivity — our
issues —- were behind the tragedy of what the 70's did to (ad the
extent to which it created) single, poor wonen.

Beyond the poverty issue, woman appropriately need to hear the
adninistration speak out more forcefullv on where it stands,
neither concentrating on the women who opposed ERA nor tryirg to

placate those who supported it, but saying simply: our economic

‘goals speak directly to the interests of all women. For those who

seek to overcome barriers in hiring and pay, a healthy economy will
do more than any government regulation in providing an environment
in which they can achieve ard maintain parity with men in the
market place. For those women who were forced out of their homes
into the job market by the'erodingvvalue of single family iﬂcomes,
a non—-inflationary economy is the only feasible way of providing a
choice between a job away from home or full tixé work at raising

families.

V. FATIURE TO DEAL WITH THE THE FATRNESS ISSUE UNDERCUTS OTHER

PROGRAMS AND APPROACHES.

A. Private Sector Initiatives.

The private sector initiatives program is important, but it is

meeting with undue hostility and suspicion. Much of the audience
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construes what we 4o not say in speaxing of sﬁécesses in
voluntarism as more important than what we do say. They hear the
~ President saying that the private sector should achieve important
results without federal assistance, but also -- clearly, if
implici;ly - that they should leave the businass of volitics ard

policy advocacy to the President and the politicians.

A first step in establishing a dialogue is to make cleaf that we
welcome and respect the role of the philanthrophic and religious
comnunities in the political guest for social justice. That is,
examples of successful voluntary undertaking should not be seen as
an effort on our part to divert sookesmsn for philanthropic and
religious groups from active participation in the political
process. Of oourse, fruitful dialogue may be difficult to achieve
with mary philanthropic organizations, particularly those dominated
by professional staffs. Such staffs, often comorised of "alumni®
of ?ederal agencies and graduates of social work schools, have
converted many organizations into grant seeking entities reliant
for their very survivial on CETA prime sponsorships, IMIA and CSA

grants, Section 8 housing contracts, etc.

5till, the private sector initiatives story is a critical one to
tell and the leadershiop of many such organizations can ani will
respord to the President's encouragement of their efforts. They

will do so, however, only after we acknowledge the legitimacy of
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the power of the non-profit sector and welcoms the bully nalpit
roles played by religious groups in Amzarican political life. Only
in this way can we generate serious dialogue and allay
unisrstandable suspicions of the President's emphasis on voluntary,

non-political efforts.

B. Other Initiatives.

Our lack of interest in moral themes, the sad fact that many
Arericans might be asténished thét we are as angry about. the plight
of America's poor as are many of their alleged spokesmen, limits
oxr ability to defend our positions in such critical and different
volicy areas as tax and defense. Once again, the nuambers anxd
argumnents in support of our—positibns are powerful, but wili not bes
adegquately communicated until we persuade the country of the caring

quality of our priorities:
Defense

® Under John Kennedy, 46 percent of all federal spending
(including Social Security), and 9 percent of the Gross
National Product was allocated to defense. The budget we
inherited provided for but a 24 percent budget share ard a
5.5 percent GNP share for defense. Our budget imerely sesks

a defense share of less than 34 percent ard less than 7
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percent of the GNP, and then only by FY 85. Moreover, our
defense proposals, modest in ternns of Amsrica's post-war

history until the 70's, are made in the face of:

~— an all-volunteer force reguiring the expenditure of

more than 50 percent of the dafense budget on personnel

costs;

-— an arms buildup by the Soviet Union during the 70's
which in commnitted resources was the largest in world

history; and

— obligations of the United States, moral in character,
to friendly countries and treaty allies, ani towards the
preservation of a fragile world order jeopardized by
instability in Iran, the Mid~East, Afghanistan ard places

elsewhere.

Taxes

When the President essumed office, the federal tax burden
was at one Of its highest levels ever, ard fast rising to

the highest level in American history; this was in the face

of three consecutive vears of negative private sector

\!]

productivity growth, a rate of investment in new plant and
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equipment less than half that of Western burope and Japan
and the lowest savings rate in the Wes£. Under the budget
we inherited, federal taxes wars nrojected at 22.4 percent
of GNP by FY 83, increasirg to 24 percent in FY 86 — this
in contrast with the prior all-time high of 21.9 percent,
which occurred at the height of World War II when state and
local taxes were relatively miniscule., Yet thes
extraordinary tax increases that had been taking place were
échieved without vote of Congress,. as inflation-driven
"bracket creep," escalated in the last two years of the
Carter Administration by the first back-to-back double digit
inflation since World War I, placed worging Americans in
marginal tax rates originally intended only to apply to the

rich. In the face of that, the President proposed:

—Equal, across-the-board individual cuts of 30% in all tax

brackets over three years; ard
—An across—~the—~board accelerated depreciation schedule.

Iﬁ an effort to decrease the size and delay the effective
dates of the individual tax cuts, it was the House
leadership that started the bidding war that led to tax
breaks ard shelters for the oil industry, electric

utilities, race horse owners, "tax leasing" proponents and
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other special interest groups. Such oconduct was consistent
with the traditional Democratic Party approach of
redistributing income and awarding praference to

specifically targeted beneficiaries.

e have numbers on our side, often powerful ones. But oar efforts
to dispel impressions with ﬁumbers alonz have been and wili
continue to be unavailing. Such documents as the recent OMB staff
paper describing the extent of our comnitment to social welfa;e'
programs have made little dent in the overall debate. Even the
recent, excellent OPD "Fairness Issues” book is unlikely to have
more than limited impac;. There is a general sense that numbers
are manipulable; however accurate owr nunbers, they are not likely
to generate changed perceptions. While a‘fact~oriented approach is
critical, it ignores the overriding antecedent requirement: the
need to be sufficiently credible on moral themes so that people

will be prepared to look at the evidence.

C. The Public Relations Approach.

Nothing is more emblematic of the state we are in fhan some of the
savage reaction to the President's visit to the Prince Georges
County fanily who had been victimized by a cross-burning. No one
who knows the President's instincts doubts the visit's spontaneity
or the authenticity of his concern. But some thought it to be a PR

stunt.



The President will be able to make personal gastures — as h2
should -— only after establishing a broad public consensus that,
whether or not one ajrees with our policies, the moral conviction

behind them — the conviction of the Administration as a whole, not

just the President as an individual -- is genuine, coherent, ad

worthy of the respect if not agreement of its opponents.

Public relations approaches lead to reliance on "bridge" figures
whose function is "outreach." We do not want or need apologists
for our policies, but reasoned and articulate eprsitions of them
by people who believe in them. BAdministration efforts to "mediate®
that are not based on support of the justness Sf our policies only
encourage hostility to the President, and justifiably trigger thz

contempt of the very people- that PR‘approaches_seek to placéte.
VI. NEXT STEPS.

The changes urged are feasible. They call, howsver, for a

coordinated sequence of steps. These are the most basic ones.

A. A Presidential Message.

First, a major Presidential address on the fairness issue is in
ocrder. 1In such an address the President would embrace the theme

that we are prepared to be judged by the effect of our program on
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the poorest of Americans. He could properly aﬁknowleﬂge the power
of the preachers, academics and others, and could indead indicate
tnat that power is a sign of Anerican strength. And, he could say,
the power of moral themes and their spokesman is a sign of the
enduring qualities of our Judeo-Christiam principles of caring and
compassion. The President could also indicate we, as |
conservatives, have not been comfortable with or perhaps even
adequately attendant to moral imperatives and could reiterate that
the moral high ground is important territory in America and cannot
be ceded. Having said that, the President could more diractly
address the theme of fairness and poverty; he could make clear ocur
preparedness to be judged in those terms -ard then address, sharply
ard frontally, the impact on the poor of liberal policies of the

past decade. -

What is critical, however, is that suca themes should be
articulated before the NAM, the American Legion and the Famm

Bureau, not only to the NAACP and NCCJ.
B. Appearances.

The President should direct senior Administration officials, most
particularly including Cabinet Officers, to more appear frejuently
on campuses and at the oonvocations and conventions of political

advocacy and religious groups. Members of the Administration
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should be familiar faces at smaller ad hoc seminars and symposia.
Such appearances will at once acknowledge the political
significance of such institutions and will abort vhat could become
a bunker tendency to meet with friends only. Tney Qill create the
sense that we are confident of ths roral qpality’of our policies,
We should not be afraid to be tested in campuses, churches, ghettos
and community groups and it is critical for us to we make it cliear

that we are not afraid.,

C. Appointments.

The Aﬁministratioh record in gppointing able officials has been
good. Improvement is always possible, however, and is particularly
called for under present cifcumstaﬁées. If our programs ané values
are to be properly formulated and take hold, many of owr future
appointees will need also to be comfortable in the world of idees,
and to have moral ard intellectual credibility with university,
media, student and associated communities. All of the managerial
skills in the world, complete loyalty to the President and
impeccabie Republican credentials will not give the President what
he needs unless his appointees can challengs the moral monopoly
still asserted by those committed to "of the left" - "for the poor™
equations. Clearly, this is not an either/or issue; we 4o not need
an Administration exclusively composed of such people. But we do

need more of them.
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Tnere is another respact in which managerial ékills, wmrooted in a
lifetime of thinking about ideas and issues, bear heavy costs.
Persons unable to challenge the fundamental assumptions of past
policies often become mere nay-sayers in relation to artful
bureaucracies. Their roles can become reactive: reactive against
COnQentional wisdom, reactive'againsﬁ nedia blips, ard feduced to
the role of tilting the policy initiativas of bureaucracies towards
what are thought to be directions preferred by the President. Such
persons are often unable to defend the President's molicies, for
they see their roles in terns of steming tides, not moving in new
directions. As the political struggles in vhich the Administration
is engaged are rooted in and played out in the world of ideas, it
becomes all the more importaﬁt for appointees to be men and women

-

of and with ideas. -

There are many present examples that can be cited of the value of
an appointment process moving in the above direction. For example,
it is striking that our policies in the regulation/antitrust area
have been but slightly and ineffectively challenged notwithstanding
what might otherwise have been their wvulnerability to strident
"pro—-business, anti-consumer” charges. The basis for that success
is that Bi}l Baxter and Jim Miller have affirmatively pursued
policies that lifetimes of thinking and experience have led them to

believe in. It is mo accident that both Baxter armd Miller came to

government service from distinguished academic backgrounds. The
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canpuses are filled with dynamic young academics who balieve in,
support and understand the fundamentals of what the President is
eeking to do. They should be actively sougnt for consultation and

appointment.

VII. CONCLUDING THOUGHTS.

£,

It is not overstatemsnt to say that the future of the Republican
Party and American conservatism may be at stake over the tone and

direction of our leadership.

american history is filled with instances of failed political
leadership that did not recognize the importance of the moral
component of our policies. - Stephen Douglas and the Democratic
Party purported to discount the moral'significance of the slavery
issue amd thereby empowered radical abolitionists and opens=d the
way for the Republican Party. Abraham Lincoln was no less a target
of the abolitionists during his Presidency, but his perception of
the central importance of moral concerns both converted some of his
most ssvere critics and sustained his leadership despite desperate
hard times and failure during all but the last year of the Civil

war,

This Administration is at a like crossroads:
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Conservatives are at risx of heing see& as the green
eyeshade, uncaring proponents of "efficiency," whose
Qccasional election is needed to clean up messes that
"caring" officials such as Walter Mondale and Tip O'Neill

create out of the goodness of their hearts.

Conservatives are at risk of generating a historic split
between the wotes of men and women that will relegate us to.

long-term minority status.

Conservatives are at risk of forever failing to reach large
nunbers of Americans deeply troubled by the failure of

liberal policies.

The country is at risk of being locked into past policies
and may be deprived of the means to challenge their
fundamental assumptions, thereby condeming the poor to the

manipulative mercies of "their" well-fixed spokesmen.

The country is at a historic juncture as it oconfronts the 1982 and
1984 elections. 2An uptick in the economy, combined with approaches
that lead our policies to be broadly seen as caring and deacent, can
confound the pundits who so confidently await the Speaker's

political resurrection.
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Vindication of the President can have extraordinary results:
® An endorsement of fiscal discipline by the voters, as
evidenced by a better-than-predicted showing in the 1982
elections, will have far more to & with interest rate
reductions than could any actions based on charted ad
cherished relationships between gold amd money, M-1 and M-2,

deficits and &P, etc. etc,

If our case becomes intellectually and moraliy resééctable
amoﬁg the audiences we must address, more radical political
-realignments may occur than are now deemed possible,

Leaders of the black community might just begin to look hard
at the price they pay for firm alliances with radicai
environmental groups (an upper-middle class, anti-jobs
movement in many respects) and the never—-say-die proponents

of middle class subsidies led by the Speaker.

The alternate scenerios for the political future of the country are
chilling. 1If this Administration's overall objectives are not
given the time to take hold, a return to power of the Mondales and
Kennedys who still clearly dominate the Democratic Party may occur.
Such a return will have its predictable, disastrous oconseguances-

for all Americans, the poorest most of all.
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But perhaps an even jore tragic -outcomz is predicted by Kevin

Phillips. In Post—Conservative America, Pnillips sees the middle

class disaffection that elected the President as "populist" rather
than conservative. He anticipates that blue collar Southerners,
"athnic” Middle Westerners, farmers arnd union members will seek to

turn the full powers of govermment to their own advantage.

In Phillips’' view, failure of the Reagan Administration will causs
the Republican and Democratic Parties to move cioseiy towards eéch
other, in directions that oppose limited government and free market
operations. The parties, according to Phillips, will differ only
in terms of the people chosen to sit at the table in Washington at
which the American pie is sliced up.

There are woices that urge us not only to accept Phillips'
syndicalist thesis, but to base our political strategy on it. That
stra}tegy would have us appeal to the votes of all those vwho are
presumed to be mtivatéd solely by "what's in it for them" amd who
are indifferent to or hostile to the fortunes of poor people amd
minorities. It is a self-defeatirg strategy; To keep office by
these means would require us to out-promise ard out-subsidize the
Democrats whose policies we took office t change. It would,
independently, be unworthy of us and alien to the President's

views. It won't work.
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There is massive resentment, true, armong Americans who hglieve that
values they cherish — hard work, independence, good citizenship —
are being undermined, as indeed they have been. That resentment is
one of the reasons that the President was elected. But the values

themselves are sound and admirable.

wnat the President can do, ard is uniguely quzlified to do, is
remind us who we are. The midwestern farmer and assembly line
worker may speax angrily of welfare freeloaders. They will be
unresponsive to liberal pleas ha’be more understaﬁding of the
juvenile who is repeatedly arrested ard released once again without
punishment. But given the chance, given the Pfesident‘s_vaice,
they can acknowledge kinship with others less fortunate than they,
can.do right by those who are doing their best. Black ;eopie feel
this no less to be true. The job is to create bonds of kinship,
based on the shared values that have heen America's historic

strength, and that the President was elected to revitalize.

ce:  Secord Floor
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March 11, 1983

JIM CICCONI

JOE WRIGHT.

Thanks so much for coming by the other day to discuss
the A-122 issue with Wayne Valis, Jim Coyne, Mike Horowitz

and myself,

I found that the conversation went exactly

in the direction that I desired in that we received
some very helpful comments from you and the rest of the
group. As I mentioned, we have withdrawn the original
proposal and will be working with you during the next
several months to come up with a revised position.

Again, thanks for taking the time to come and talk to
us on this issue. It is not an easy one to resolve and
I look forward to working with you in the future.



