
Honorable Mark White 
Governor of Texas 
State Capitol 
Austin, Texas 78711 

Dear Governor White: 

DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON. D. C. 20250 

As you know, since President Reagan signed the D iry and Tobacco Adjustment 
Act of 1983 earlier this week, we have announce an emergency feed assistance 
program for livestock producers whose feed har est suffered from drought -- a 
program provided for in the new law. 

Under the program, eligible livestock produc rs will be able to buy corn 
grading No. 4, No. 5 and Sample grade that is owned by the Commodity Credit 
Corporation at 75 percent of the current loan rate. There are 10.7 million 
bushels of CCC-owned corn of these grades located in Texas. We have 
streamlined eligibility requirements in order to make grain available to 
producers as quickly as possible. We expect producers will be able to obtain 
grain beginning on December 6 at locations where these grades are available. 
As you know, in the discussions held within the Congres, it was its intent 
that the Federal Government would not provide transportation costs for corn 
supplied under this program. 

Because of the unusually dry weather throughout a large section of the country 
this year, the Administration has put forth extra efforts to assure that 
needed assistance was available to producers. These efforts included: (1) a 
$9.4 billion Payment-in-Kind Program that pro.vfded grain and cotton to farmers 
who removed some of their acreage from production; (2) the nationwide Federal 
Crop Insurance Program; (3) haying and grazing in 1,281 drought-stricken 
counties on acreage removed from production under the Acreage Reduction and 
PIK programs; and (4) the FmHA Natural Disaster Emergency Loan Program. As 
you know, 42 Texas counties have been designated as natural disaster areas 
under this program. 

I know that you share with me the concern for the welfare of Texas ranchers 
and farmers. I am confident that you and your State Agricultural Commissioner 
will move immediately to bring to bear the resources of State Government which 
are available to you to assist in the continued support of our efforts to 
provide assistance to producers. 

With best wishes. 

Sincerely, 

JOHN R. BLOCK 
Secretary 
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DEPARTMENT OF AGRICULTURE 

OFFI CE OF THE SECRETARY 

WASHINGTON. O. C. 20250 

JUN 1 6 1983 

SUBJECT: USDA Brucellosis Quarantine of Texas 

TO: Craig L. Fuller 
Assistant to the President 

for Cabinet Affairs 

As you are aware, the U. S. Department of Agriculture atte~ted 
to impose an emergency brucellosis qua ran tine of Texas on June 1 
to protect the cattle and dairy industries of the other states. 
Texas, however, obtained a federal temporary restraining order 
preventing the quarantine from going into effect. ·The court 
set June 16 as a hearing date to decide if USDA should be 
enjoined from implementing its quarantine. 

After discussions with the Department of Justice, USDA has decided 
that an adverse court decision on June 16 would be likely. I.n.. 
order to enable USDA to impose a quarantine on firmer le~l grourigs..l 
if the public interes_:t ~~ires itL we bave ifecided to .withdraw the 
~mergency quarantine~anQ_th_ereby put an end to~tne pena1ng-iawsurt.' 
USDA will continue to receive coninents on the quarantine pro~osar-· 
until July 25, and will be able thereafter to impose a bruce losis 
quarantine if the public interest requires it. · 

-- -

This morning, Assistant Secretary Bill McMillan talked by phone 
with Texas Governor White. He informed him of the USDA/DOJ decision, 
and of the July 25 cut-off period for coJTlll'en·t. McMi 11 an again urged 
Governor White to try to solve this problem as soon as possible, 
that it was purely a Texas problem, but offered that USDA would be 
as cooperative as possible as White attempts to 11 broker" a settlement 
within Texas. Governor White ask McMillan and USDA to urge other 
states to either drop their existing quarantines against Texas, or 
to not impose threatened quarantines.. McMil 1 an responded that other 
states generally act independent of USDA, but that he would be sure 
that the other states were aware of USDA actions and the reasons 
behind them • .8Qproximately 17 states now have imposed some deg,r:ee... 
of quarantine on irrportation of Texas female cattle. 

9--.1._ 
~OHN R. BLOCK 

Secretary 



May 23, 1983 

~~EMORANDUM FOR: 

FROM: 

SUL3JECT: 

DEPAF<TMENT OF t'-.GRICULTUPE 

1/d-SriiNGTON. D. C . 2025 0 

HOiJORABLE JAMES A. BAKER I II 
Chief of Staff and Assistant 

to the President 

JOHN R. BLOCK 
Sec re ta ry 

Govine Ci·ucellosis Problem in Texas 

Bovine Brucellosis is an infectious bacterial disease of cattle that causes 
cibortions, stillbhths and sterility. The disease can also infect humans, 
and is then called undulant fever. 

USDA and the states have been involved in a cooperative brucellosis eradi
cation effort for many years. Under this program, the states have adopted 
laws and regulations to control and eradicate the disease and qualify 
animals for interstate n1oveme_nt. All the states, including Texas, have 
adopted such regu lations, buf the Texas ,ll,ni ma l Health Commission (TAHC) is 
prohibited from applying their regulations to cattle owned by Mr. R: J. Nunley 
due to an injunction issued by a Uvalde County Court, and sustained in sub
sequent state liti gation . Brucellosis infection has been disclosed at 
slaughter in cattle sold by Mr. Nunley. 

It appeared until mid-April that the legislation necessary to cure the 
court imposed restrictions could be obtained. When the legislation appeared 
to be stalled, a letter from USDA was sent to the TAHC on April 18, 1983, 
expressing concern and the probability of a Federal quarantine if the requir
ed l eg islation failed. When the l egisl ation again became stalled i n the 
Texas Senate, a telegram was sent to the TAHC on May 16, 1983 , restating the 
USDA responsibi lity to protect other States and the possibility of a Federal 
quarantine . Officials of other states are expecting USDA to i1 11 plernent 
measures to protect their livestock if the State of Texa s docs not act during 
the current sess ion of their legislature. This legisl ative session concl udes 
on May 30th , and 1inless the required legislation is passed during this 
sess ion, the State of Texas would not be ab le to act in such a manner as to 
have the Federal qucirantine lifted unless a special session of the legisl a
ture was called by the governor . 

The i ssue has become heavily politici zed in the state, with Texas Ani ma l 
Health Cammi ss ion Chai man John Arms tronq and the Texas and South1ves t ern 
Cattle Raisers favoring the legis la t ion, -and former Texas Governor 
Dolph Bri scoe and the Texas Independent Cattlemen l eading the opposition . 



HONORABLE JAMES A. BAKER I I I 2 

On Wei:fnesday; May 18, Dolph Briscoe was quoted by UPI as saying, "In my 
opinion, the President of the United States would not sit by, especially 
coming into an election year, and put a quarantine on Texas .... that 
would be stupid". · 

Unless some compromise is worked out within the Texas cattle industry and 
the required legislation is achieved, I will have no choice but to 
quarantine the State of Texas in early June. 
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THE VICE PRES I 0 ENT c•~?t!J.\t; . 

WASlllNvlON 

December 17, 1982 

The Honorable Charles Pashayan, Jr. 
House of Representatives 
Washington, o.c. 20515 

Dear Chip: 

Thank you for your letter of November 5 
regarding marketing orders, 

The enclosed memorandum should clarify 
both the intentions and the · actions of the Presidential 
Task Force on Regulatory Relief in this matter. 

With best wishes for a happy holiday 
season, 

rge Bush 



.. 
EXECUTIVE OFFICE OF THE PRESIDE::NT 

OFFICE or MANAGF.MENT AND OlJDGET 

WASHINGTON, D.C. 20!A>J 

December 16, 1982 

MEMORANDUM FOR THE OFFICE OF THE VICE PRESIDENT 

FROM: 

SUBJECT: 

Christopher DeMuth 

Marketing Orders 

You have asked for comments on Congressman Pashayan'"s November S~iJli~ 
letter to the Vice President. The Congressman requests that the,,~., 
Office of M•nagement and Budget COMB) exempt marketing orders .4~ 
from review under both the President'"s Executive Order 12291 
(Federal Regulation) and the Paperwork Reduction Act. He argues 
that the Administrative Procedures Act and Executive Order 10199 
substantiate such an exemption, and that OMB's review is 
affecting the economic health of the agricultural community. 

We appreciate the economic problems currently facing farmers, and 
we are committed to improving this situation through our broader 
'efforts to strengthen the economy. As part of this program, we 
are trying to reduce regulatory burdens on the economy, including 
farmers, industry and the American public. 

The marketing order program was one of many identified by the 
Task Force on Regulatory Relief for review in light of the 
President's regulatory strategy, outline<l in Executive Order 
12291. The result of that review was a set of guidelines for the 
operation of marketing orders which USDA issued in late 1981. 
These conclusions were largely based on the October 1981 report 
which the Congressman refers to. It is worth noting that this 
report reinforced our concerns about the need for some review of 
the program by showing evidence that economic resources were 
being misallocated in the operation of some of the marketing 
orders. 

Subsequently, USDA has been working with each of the orders to 
bring them into compliance with the guidelines. Our rote has 
been to advise and coordinate with the Department in this 
process. In addition, on a day-to-day basis we review 
regulations and information collection requirements generated by 
each order for their compliance with the Executive Order and the 
Paperwork Reduction Act, respectively. These reviews have rarely 
interfered with the operation of any order. In the case of our 
Paperwork Act reviews, we have carefully reviewed each 
information collection activity in view of its utility to the 
specific marketing order program being implemented. In no case 
have we used our Paperwork Act review as a rationale for 
substantive change in any order. At this point, all paperwork 
from marketing orders is authorized and approved by OMB. 



/ 
/ 

"" We believe that the primary responsibility for administering the ~. 
Agricultural Marketing Agreement Act continues to be and ought to·~ . 
reside with the Secretary of Agriculture. The authority to issue 
regulations under that statute was delegated by the President to ·~~ 
the Secretary of Agriculture under the E.O. 10199. As a result 
of our marketing order reviews, we see no need to modify or 
amplify the provisions contained in E.O. 10199. 



CHARLES PASHA YAN, JR. 
17TH OIST .. ICT. CALlf"ORNlA 

129 CANNON BUILDING 

WA.Hl .... TON, o.c. 20515 
(202) 225-l:M I 

CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 

October 4, 1982 

The Honorable George Bush 
Vice President 
The White House 
Washington, D. C. 

Dear Mr. Vice President: 

COMMITTEE ON 

INTERIOR AND INSULAR 
AFFA I RS 

co~~MITTEE ON 

POST OFFICE A~ID CIVIL 
SERVICE 

I am writing you as head of the President's Task Force 
on Regulatory Relief to seek your assistance in exempting 
from Executive Order 12291 regulations promulgated for 
fruit, vegetable, and specialty crops, as authorized by the 
Agricultural Marketing Agreement Act of 1937. 

Under the aegis of the U.S. Department of Agriculture 
and in full response to E.O. 12291 "A Review of Federal 
Marketing Orders For Fruits, Vegetables, and Specialty 
Crops: Economic Efficiency and Welfare Implications" wa s 
prepared. 

The authors of the Report saw fit to emph~size, 
~nlike many government regulations imposed upon unwilling 
industries, marketing orders are promulgated only upon 
favorable vote by two-thirds or three-fourths in some 
cases, of the producers in the production area. They can 
be eliminated by a simple majority vote of the producers." 

That Report of October 15, 1981, led Secretary of 
Agriculture John Block to issue to all mark~~ing order 
groups "Guidelines For Fruit, Vegetable, a7C_d ·, Specialty 
Crop Marketing Orders" on January 25, 1982. · The Secre
tary stated, "These new guidelines have been established 
to prevent abuse, and for both industry and the general 
public to have a better understanding o f what orders 
should and should not do. 11 

Recently, more than a dozen Members of Congress, 
myself included, asked Secretary Block for full Congres
sional consultation in advance of any "possible policy 
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The Honorable George Bush 
October 4, 1982 
Page Two 

change regarding agricultural marketing orders as they relate 
to new entrants and output restraints." 

In the joint letter the Members of Congress noted, "It 
appears to us that continued executive and Congressional 
oversight of the marketing order program at USDA has resulted 
in an orderly marketing situation wherein producers bring 
supply in line with demand while assuring adequate supplies 
for the consuming public. In addition, interference with 
this program during this period of low farm income and 
commodity prices would exacerbate a precarious financial 
condition in the farm sector." 

' ~·.. ::: . 

It is my view that because each marketing order is pro
mulgated under formal provisions of the Administrative 
Procedure Act they are exempt from E.O. 12291. In many cases, 
however, the operation of the seasonal regulations are being 
frustrated by the Office of Management and Budget. A case 
in point is the widely reported rejection of the reserve pool 
request of the tart cherry growers in the upper Midwest. 

The Department of Justice, on June 22, 1982, prepared 
for Boyden Gray, your Counsel, a Memorandum regarding the 
Paperwork Reduction Act of 1980. On Page 42 of that 
Memorandum it is stated, "Section 3518(e) provides that 
'nothing in this chapter shall be interpreted as increasing 

CCr decreasing the authority of the President, the Office of 
Management and Budget or the Director thereof, under the laws 
of the United States, with respect to the substantive policies 
and programs of departments, agencies and off ices ... ' This 
provision evidently distinguishes between the 'substantj_ve 
policies and programs of the departments, agencies and 
offices,' which are not to be affected by the Act, and the 
procedural requirements governing paperwork imposed by the 
Act .•• This fact sheds doubt on an interpretation of the Act 
that would effectively shift, without any clearly expressed 
intent to do so, a measure of substantive control over rule
making from an agency to OMB." 

For these well defined reasons I ask th a t you carefully 
consider my request to exempt from E.O. 12291 those fruit, 
vegetable and specialty crop m.J.rke ting orders that have be e n 
reviewed by the Secretary of Agriculture and are reviewed 
thoroughly by the Department of Agriculture in its discharge 
of duties as stated in 7 U.S.C. 602 in which the Congres s 
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The Honorable George Bush 
October 4, 1982 
Page Three 

has assigned specific responsibilities to the Secretary of 
Agriculture. 

I should call to your attention 7 U.S.C. 602(5), which 
states, "Through the exercise of the power conferred upon 
the Secretary of Agriculture under this chapter, to continue 
for the remainder of any marketing season or marketing year, 
such regulation pursuant to any order as will tend to avoid 
a disruption of the orderly marketing of such commodity and 
be in the public interest, if the regulation of such commodity 
under such order has been initiated during such marketing 
season or marketing year on the basis of its need to effectuate 
the policy of said sections." This has been the law of the 
land for nearly fifty years. 

I feel it would be in the best interests of this 
Administration and those self-regulating marketing order 
groups that Executive Order 10199, issued December 22, 1950, 
be reaffirmed. It states: "By virtue of the authority vested 
in me by the Act of August 8, 1950, Public Law 673, 8lst 
Congress (sections 301-303 of Title 3), I hereby authorize 
the Secretary of Agriculture to make without the approval of 
the President such regulations with the force and effect of 
law may be necessary to carry out the powers vested in 
him by Agricultural Marketing Agreement Act of 1937, as 
amended." 

Your serious and thoughtful consideration in this will 
be appreciated by all concerned. 

Sincerely yours, 

I , , . 
'.__ <.... 'L...,_ / , 

I 

Member of Congress 
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Honorable John Block 
Secretary . 

June. 30, · 1982 

U.S. Department of Agriculture 
Washington, D.C. 20250 

Dear Mr. Secretary: 
82 JUL 9 Pl2: 3 6 
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·'I am extremely concerned about the current attack on marketing 
order programs by the Office of Management and Budget under 
the auspices of a ;review emanating from the Paperwork Reduction 
Act. Under the guise of reducing "burdens" on growers operatina 
under marketing orders, OMB is making yet another attempt ~ 
to circumvent the intent of these programs. 

As you are well aware_,___marketjng orders are requested by the 
growers of a commodity themselves; programs are not.imposed 
as other Federal programs. Any paperwork requirements are 
imposed by the industry itself in order to develop the information 
necessary to its continued efficient operation. Review under 
the Paperwork Reduction Act should be inapplicable under these 
circumstances. 

With historic opposition to the Federal marketing order concept, 
OMB is now viewing the Paperwork Reduction Act as another weapon 
in their arsenal to eliminate these programs. This OMB involvement 
is clearly contrary to ~he intent of Congress in its delegation 
of authority to the U.S. Department of Agriculture to establish 
and administer FedeFal marketing orders under the Marketing 
Agreement Act of 1937. In addition, their actions are contrary 
to the Paperwork Reduction Act, which stated that the Act was 
not to impact the authority of OMB over substantive policies 
and programs of departments, agencies and offices. The Senate 
Government Affairs Committee stated the " ..• The committee 
does not intend that 'regulatory reform' issues which go beyond 
the scope of information management and burden be assigned 
to the office ... ". Requiring a line by line justification for 
information on marketing order information collection forms 
will clearly overstep the authority of OMB and involved review 
of the substantive requirerrents of the industry programs. 



. ... ··~·. 

I 

Honorable John Block 
6/30/82 
Page Two 

To quote from a letter to the Marketing Field Offices of U.S.D.A. 
from the Deputy Director of Fruit and Vegetable Division, 
"As a :i:;:ecent condition for approval of forms for several. orders, 
OMB required U.S.D.A. to consider inspection and certification 
costs under marketing orders as part of the reporting burden on 
industry. This has greatly increased the amount of burden •••• 
Similar huge increases are in. store for all other programs where 
insp~ction is required, unless OMB's position on this matter 
is changed. 

"The implications of the burden increase are serious ..• If a 
25 percent cutback applies to a programs' total burden and 
inspection is part of that burden, many marketing order programs 
could not operate effectively." (Emphasis added.) 

I am certainly disappointed that this Administration, which has 
repeatedly pledged to operate in a forthright and honest manner 
is now allowing "nameless bureaucrats" to circumvent the process, 
and accomplish--through the back door--what they have been .... 

~ unable to do directly. If it is indeed the intent of the 
·"}\dministration to do away with marketing orders, it would 
cetainly appear more appropriate that such a proposal be brought 
before the Congress, wherein lies the responsibility for author

.. · ization of the marketing order programs. I am certain that 
oversight hearings to discuss the Administration's intent in this 
regard could be scheduled. 

The time is now for you to state your intentions to represent 
the best interests of agriculture and to support this time-tested 
program of orderly marketing that has benefited growers and 
consumers alike. The time is now to take a stand against this 
subversion of the marketing order programs by the Office .. of..= 
Management and Budget. You may be sure that the grower community 
would support your efforts in this regard and that I am willing 
to assist in achievement of this end. 

I would appreciate your thoughtful consideration of these points, 
Secretary Block, and I will look forward to your earliest possible 
response. 

Sincerely, 

~I Ci.JLb 
TONY COELHO 
MEMBER OF CONGRESS 
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August 17, 1981 

The Honorable John R. Block 
Secretary of Agriculture 
U.S. Department of Agriculture 
Washington, D. C. 20250 

Dear Mr. Secretary: 
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As you know, many specialty crops in my state of 
California are marketed with the assistance of federal 
marketing orders. Thousands of growers throughout Calif9r
nia have found over the years that marketing orders have · 
been an effective means of marketing their crops. Several : 
of the marketing orders contain a provision for controlling 
the volume of the product that goes to market at any one time. 
Such provisions help to maintain much needed stability in the 
marketplace, both as to price and supply. This benefits 
both the grower and the consumer. -

·I am extremely concerned over reports that the Departrr.ent 
is planning to eliminate volume control provisions from all 
of the federal marketing orders. Apparently this process has 
already begun as proven by the Department's failure to adopt 
recent reconunendations of the California Almond Board. As ·1 
with all provisions of the orders, the volume control provisions 
have been instituted and used at the behest of the growers · 
themselves. A decision to eliminate these provisions is 
tantamount to telling thousands of growers that the Department 
of Agriculture in Washington knows better than the grower himself 
how to run his business. · 

Furthermore, I am aware that your Department is currently 
preparing a report on marketing cu:..ders to submit to the 
President's Task Force on Regulatory Reform • . It has been 
indicated that OMB, whose career civil servants have long 
opposed marketing orders, is telling the Department how to 
structure its report and what conclusions to reach. Thus, 
it appears that the Task Force report will be biased regardless 
of the facts. Certainly a negative report from the Task Force 
~ill confirm tnese reports since previous studies on marketing 
orders, including the recent GAO Report on the Navel Orange 
Marketing Order, have reached positive conclusions with regard 
to the purpose and effect of marketing orders. 
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I would greatly appreciate your clarification of this 
situation. What is the Department's intentions with regard 
to the volume provisions of federal marketing orders? Is a 
decision to eliminate the volume provision from the orders 
imminent? 

I look forward to a prompt reply as many California 
growers are extremely concerned that their government refuses 
to listen to them on this matter of vital importance to their 
livelihood and economic . well-being. 

Sincerely, 

'~ C~.J~ 
TONY COELHO 
MEMBER OF CONGRESS 

44- - . --·· 
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Mr. David Stockman 
Director 

([ongress of tbc ~niteb ~tates 
~oust of RtprtstntatibtS 

masbington, 1!).«:. 20515 

March 31, 1981 

Off ice of Management and Budget 
Washington, D. C. 20503 

Dear Mr. Stockman: 
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It has come to my attention that the Office of Management 
and Budget, under the pretext of Executive Order 12291, is 
once again launching an investigation into agricultural mar-
keting orders. I strongly protest ~his action. ·· _ 

Authorization for these orders is provided under the Ag ... 
ricultural Marketing Act of 1937 and they are administered by 
the Secretary of Agricu_!ture. The quality of commodities and 

: the quant~ty marketed are goverried by the- orders, a~ is . the -
standardization of containers, research and development projects, 
unfair trade practices, and statistical program~ for ~gricult~ral 
marketing. Their purpose is to assure orderly marketing procedures 
for ag~icultural products •. · · 

Oyer the past ·few years marketing orders · have been investi- 
gated to one degree or another by the Federal Trade Commission·, . 
the Department of Justice, the Department of Agriculture, the ·· 
Off ice of Management and Budget, and the Cost of Living Council • . 
Furth~r investigation is unwarranted. Marketing orde~s have· . 
served both agriculture and consumers and have played an imper- .: 
tant role in helping to balance our trade deficit~ - We implore. . 
you to reconsider any investigation of marketing orders under 
the 1937 law. 

Your serious attention to this request, Mr. Stockman, is 
greatly appreciated. 

Sincerely, 

'• Co&L 
TONY COELHO 
MEMBER OF CONGRESS 
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April 6, 1983 

Ms. Karen Darling 
Marketing and Inspection Services 
242-E Administration Building 
Department of Agriculture 
Washington, D. C. 20250 
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Dear :a::::ed you to have ~:PY of my letter to White 
House Congressional Li~~,-per their request. 

This letter repr ents the political aspects of 
the Cabinet Council' confrontation on Friday over 
marketing orders, rticularly as it relates to hops 
and spearmint oi~/ 

Your help is greatly appreciated. 

SM/daf 

Enclosure 
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April 4, 1983 

Honorable B. Oglesby 
Deputy Assistant to the President 

for Legislative Affairs 
The White House 
Washington, D. c. 20500 

Dear "B": 

The Agricultural Marketing Agreement Act of 1937 may 
have extended more authority than some of our political 
philosophies can accept, but the current refusal by OMB 
·to approve the "new direction" regulations requested by 
two specialty crops, hops and spearmint oil, is devastating 
to a number of Republican congressmen .. 

By "new direction" I mean that OMB and USDA worked 
out new guidelines in 1981 that would apply to marketing 
orders. With much effort, these guidelines have been 
met, and the industry requested regulations approved by 
USDA move these two allotment type marketing orders in a 
positive, open-market direction, a move that can't be 
made overnight. OMB now stands in the way because of a 
philosophical disagreement. 

Congress, in 1937, recognized specialty crops and 
included them as a category under the law. Hops and 
spearmint oil are, indeed, special and unique. Both are 
used as flavorings in very small quantities, hence there 
is virtually no impact on beer drinkers whether the hop 
price is $5.00 per pound, as it was two years ago, or 
30¢ as it is now. The marketing order program has helped 
stabilize production and, to some extent, world price , 
and has done it without taxpayer or consumer expense. 

OMB wants to let the marketplace dictate, a laudable 
goal, but I submit that there is a very limited marketplace 
for these two commodities. The United States is down to 
eight major brewers producing 80 percent of America's 
beer. Mint oil faces a similar contest between hundreds 

! . 
l ' 
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of· small farmers and a handful of giant manufacturers. The 
new, proposed regulations provide for entry into the industry 
of new growers even though more growers have become involved 
under the 1966 hop marketing order than in the unstable pre
ceeding decades. 

Both crops are grown in the Northwest states and compete 
worldwide. The hops industry recently took on potential 
competition from Europe, expanding production by 30 percent 
and reclaimed dominance where many other subsidized U.S. farm 
products can't compete. 

Politically, OMB's position is most destructive to me, 
Denny Smith from Oregon, and Larry Craig of Idaho. Our 
hundreds of farmers, bankers, suppliers and support com
munities can't understand why these orders have been appro· .. ·cd 
through both Republican and Democrat administrations, but now 
are unacceptable. They also can't understand why they can 
meet the tough guidelines established by USDA (and o:-rn) and 
now be held up by OMB where there is no access or information. 
This gets serious when it is translated into the several 
hundreds of millions of dollars worth of jobs and income trrese 
two crops bring annually to just ~Y congressional district. 
My unemployment is in the 20 percent range now -- it is not 
the time to play philosophical games. 

I ask your support in urging the irruncdiatc approval of 
1983 regulations as requested by the hop 3nd spearmint oil 
industry, and recommended by the USDA. 

"'· 
~J~-. 
··:=s: 
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EOWAAO Q. DOMIN 
FRANK L. MECHEM 
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Assistant Secretary of Agriculture 
14th St. & Independence Ave. S.W. 
Washington, D.C. 20250 

Dear Mr. McMillan: 

which 
I have 

I would 
enclosed a 
appreciate 

copy of my 
discussing 

letter to 
with you. 

Very truly yours, 

S UITE 72:5 

1:57:5 EYE STREET S .W . 

WA SHINOTON. D.C. 2000'°' 

(202) 028·046:') TEI.EX : 80·7-U O 

SUITE :52:5 

000 WEST FIFTH A\:E:S C E 

ANCHORAOE. ALASKA Q9501 

(907) 270-4:5:57 

rLEASE REPLY TO SEATTLE O FFI CE 

f"(Lfl: SO.: 

April 5, 1983 

David Stockman 

./ 
I I) 1 c ;i ,_-.A ;{ ! :. '"-,.._ __ _ 

: ~ ./ I ~ I 

Robert w. Graham 

Encls. 

··:··· ~ I ~ , . ... . 



•' 

LAW OFFICES 

BOGLE & GATES 
A. PARTNERSHIP IXCLUDllfO PROPl!SSlOHA.L CORPORATIONS 

9MICf A. KIN() 
MADUY S. Ktt..UA 

-fO'WAfltO t. . .-iNl• 
-AN .. ( t . M<Kfl' 

MlWES M. "OWE 
T..OW.S scon MOOOE 
J(FFJll(Y W . l(PPQ 
lllOMJllT M. 8LAl:i 
JUO.TM A.. (tilO(JAN 
AHNE II . .. cCLfLLAlll 
GEOACE f . GAU A 
CELESTE M. HOAA•I 
lflttK A. LIED 

THE BANK OF CALIFORSIA CE~'TEU · 

SEATI'LE, WASHINOTOS 9810·t 

CABLE "BOOLE SEATTLE" 

(200> 682-5151 TELEX 32-1087 

L•VUOA G411lWCJfON·MATH£'WS 
ow.£ Q , ' ' TZ-GERAlO 
JEFFREY A. P[TfftSOH 
'A.TRIO( S. 8AAO't' 
\AYM TAUOGOlO OUS 
ftlCHAlll() II. HACK. 14 
tlt08EltTA.L~ 
P(TfA J. MVO<lESTON( 
M.i.l"H t:. Cll'OlrlWELL JJll. 
w . scon wtRT 

"O•fhSTO"t41R L. KOCM 

.,_ 
.. T(Mh' I.. U!TlrU • 
.. JOHN A. OOUGLAI -ITAM.rY a. LOHO 

SUITE 123 

1313 EYE STREET N .W. 

WA.SBINOTON. D .C. 20003 

<2021 828-0483 TELEX: 89-1410 

SUITE 323 

t>OO WEST FIFTH .A.VENUE 

A..."JCBORAOE, A.LASKA. 09301 

<U01l 218•4337 

f:DWAAO Q . 008AtN 
fAAHI( l . MfCHEM 
OAlO 9. l([U,OQQ 
TM()VAS L. MOA•OW 
flll09Efltf v. HOU.AHO 

PLEASE REPLY TO SEA.TTL"E OFFICE 

Honorable David A. Stockman 
U.S. Office of Management & Budget 
Executive Office Building 
Washington, o.c. 20503 

Dear Mr. Stockman: 

Flt.£ NO.: 

March 30, 1983 

I represent numerous growers, financial institutions 
and others interested in the problems currently being ad
dressed under the hops and mint marketing orders in this 
area. 

As a worker in the Republican vineyard for many years 
and as one who has long toiled for the economic welfare of 
this Northwest region, I -write as one who has some appreci
ation of the free enterprise system and the appropriate role 
of well-managed government. For what interest it may be, I 
list a few of the credentials upon which the foregoing obser
vation is predicated: service for several years on the 
Republican National Finance Committee and currently the State 
Finance Committee as well as the Presidential Task Force: 
membership on the District Export Council and last year's 
presidency of the Seattle Chamber of Commerce; four years of 
service as a Public Member of the Administrative Conference 
of the United States and over twenty years of service on the 
Judicial Conference of the Ninth Circuit Court of Appeals. 

Against that ba~kground, I hope you will accept as 
credible--and sincere--my observation that the handling by 
your office (and others) of the current controversy r e lating 
to the Hops ·Marketing Order has not been well-managed. 

~-. 

\ ,,, __ . \ 

·ii~, 

·1-~ 
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Honorable David A. Stockman 
March 30, 1983 
Pg. 2 

It is my understanding that under the terms of that • 1;1 ! : '
1 

Order, which was duly issued and approved by the Secretary V 
of Agriculture pursuant to the provisions of the Agricultural 
Marketing Agreement Act of 1937, the Secretary is required 
to establish the "salable percentage" for growers for the 
1983 growing season prior to April 1. I am advised that the 
Secretary has proposed such allotment figures for 1983 in 
accordance with the provisions of the Marketing Order and 
has found that such "salable percentage" figures and other 
proposals made by the Secretary meet all the criteria suggested 
in the policy guidelines outlined in the Report of the Task 
Force on Regulatory Review. So far as I am advised, the t 
Secretary submitted these proposals to your office "for I 
comment" some weeks ago and he has fully complied with all 
provisions of Executive Order 12291. 

I am told that your office (pursuant to what authority 
remains unclear--and clarification of which I would appreciate) 
refuses to permit the statutorily required publication of the (,------· 
1983. "salable percentages" in the Federal Register and has .. \ 
requested a r7view of the proposals b~ a "Cabinet Council" . j'llfL, 
(whose authority to thwart a statutorily promulgated marketing · · · 
order is also unclear)--which is scheduled to meet sometime 
in April. 

I submit that this is unsound ~anagement and unsound 
government. 

1. If the marketing structure for hops--or any other 
commodity for which marketing orders have lawfully been pro
mulgated--is to be altered, I think it is irresponsible to 
do so at the 11th hour when the growing season is literally 
upon the growers. Nature does not wait for the resolution of 
conflicts between government agencies. 

jl!!l!l!!JI!~ 
~IF·r 

One year ago hop growers were confronted with precisely 
the same controversy between your off ice and the Department 
of Agriculture. Intercession by Senator Gorton and Repre
sentative Morrison (two effective . Republican members of our 
Congressional delegation) apparently forestalled the restructur
ing of the industry advocated by representatives of your office. 
I suggest that the Administration can and must resolve its 
policy differences prior to the · advent of the growing season. 

2. Some would urge that the economic philosophy 
of m·arketing orders is unsound, but I suggest that this is 
a question for Congress to resolve and not your office. 
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Honorable David A. Stockman 
March 30, 1983 
Pg. 3 

Under successive Administrations, the marketing of 
certain specialty crops has been regulated under duly promul
gated marketing orders pursuant to Congressional authority. 
Abuses have arisen and mistakes, I'm sure, have been made. 

· Reforms and improvements deserve to be made, but the failure 
to promulgate 1983 "salable percentages" is tantamount to 
repealing the Hops Marketing Order. This you must not do 
without a great deal more concern for the consequences than 
has been evident. 

Rightly or wrongly, over time, the transfer of allot- r' 
ments has been recognized and provided for, and growers have ~ 
in fact, invested millions of dollars in the acquisition of 
"hop base" for their farms--and a farmer could neither grow 
nor sell hops without it. This may ·have been unfortunate 
and unsound, but millions have been invested to acquire hop 
base in this state and financial institutions in this area 
have loaned more millions in reliance upon those assets as 
security. To wipe out those assets with the stroke of a pen-
or the lack of one--is disastrous economically and it is 
disastrous politically. 

3. Your office is apparently taking the same position { 
under the spearmint marketing order and is refusing to approve . 
salable percentages under that order. 

There are approximately 1 million pounds of spearmint 
oil in the "reserve pool" under that order which will be 
free to hit the market on July 1 if salable percentages are 
not timely promulgated under that order. That amount is 

~·-L. \ 

nearly 70% of the annual demand for the product. If you allji<)...._ 
really want to throw agriculture into a tailspin in this part 
of the country, you couldn't pick a better way to do it. I 
respectfully suggest you should get some of your staff out 
into the mint fields to find out what the world of reality 
is like. 

; 4. Finally, I am puzzled at the seeming total lack 
of consistency by your office. Growers in this state have 
recently filed application for the establishment of a pepper
mint marketing order, and I am informed that the Department 
of Agriculture has approved the application and hearings 
have been authorized. So far as I am aware, your office has 
voiced no objection to the estaQlishment of the peppermint 
marketing order pursuant to the hearing process and presumably 
it will be published shortly. How is it that the publication 
of the salable percentages under the hops and spearmint orders 



Honorable David A. Stockman 
March 30, 1983 
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BOGLE & GATES 

pursuant to Department of Agriculture findings triggers 
opposition? You must be aware that failure to publsih 
salable percentages effectively repeals the orders for 
the corning season and will throw the marketing of those 
commodities into chaos. 

I urge you to withdraw your opposition to the 
publication of the salable percentages for the 1983 season 
by the Secretary of Agriculture under the hops and spear
mint orders and to constructively address the problems 
which you perceive to exist in the marketing of these 
commodities. 

I would be pleased to work with you in whatever 
way I can be of assistance. 

Very truly your;, 

1hl}?-c{_/iA /~ / 
Robert W. Graham~ 

.//. 

cc: Hon. Slade Gorton // 
Hon. Sid Morrison 
Hon. George Bush 
Hon. John R. Block 
Hon. James G. Watt 
Hon. Malcolm Baldridge 
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HonoTable John R. Block 
Secretary of Agriculture 
Washington, D.C. 20250 

Dear Mr. Secretary: 

WASHINGTON. 0.C. Z0'10 

August 17, 1982 

We urge you to take such steps as may be necessary, 
including consultations with the President, to ensure 
that the marketing order progr~m is operated in accordance 
with the Agricultural Marketing Agreement Act of 1937. 

It is clear from the declaration of policy in the 1937 
Act that the Secretary of Agriculture is required to ad
minister the marketing order program for the benefit of 
both farmers and consumers. Under the Act, marketing orders 
are intended to establish and maintain orderly marketing 
conditions for agricultural commodities moving in or 
affecting interstate or foreign commerce. The purpose of 
the orders is to assure equitable returns . to producers while 
providing adequate supplies at more stable prices to con
sumers. 

Marketing orders differ from other agricultural a dj ust
ment measures in a number of significant respects. Orders 
are generally initiated by a particular agricultural industry. 
Handlers in each industry bear the local costs of administering 
the program. The development of the program generally 
involves active group participation, with resultant interest 
and emphasis placed upon furthering agricultur al enterprise. 

Historically, SecTetaries of Agriculture have developed 
marketing orders, consistent with their statutory obligation 
to consumers, as a self-help program for farmers. This 
approach has worked well to assure that the producers of a 
particular surplus commodity work to g ether to brin g supply 
in line with demand, thereby preventing sharp fluctuations 
in prices. 



Honorable John R. Block 
August 16, 1982 
Page Two 

We are highly concerned with reports in the press that 
the Department has been hampered in its efforts to operate 
the marketing order program in accordance with historical 
policy. 

Any change in that policy should not be considered in the 
absence of Congressional review and authorization. 

Sincerely yours, 

(D-KY) 
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BAR!t'< GOLOW~TER 
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March 4, 1982 

'Ihe Honorable John R. Block 
Secretary of Agriculture 
~t of Agriculture 
washington, o.c. 20250 

rear i!r~ettay: 

WASHINGTON, D.C. 20510 

AltMED SERVICES 

STfltATEGIC AND THEAT"C: NUCLEA• F'OltCES 

COMMERCE. SCIENCE. ANO TRANSPORTATION 

CONMUNICAT.atcS. CHAIRMAN 

AVIA-.-
klDCC. ,._Y. ~ srAC& 

'As you may know, I have long been a defender of the-marketing order system 
as applied to fruits and vegetables. In my State of Arizona, it has bene
fited the citrus industry substantially. 

The purpose of this letter is to in:Iuire al:x::mt the guidelines for narketing 
orders which your I:epartrcent issued an January 25, 1982. It is my understanding 
that the guidelines are without any precedent in the history of the narketing 
order program. Industry leaders infonn ne the program traditionally has worked 
as a system in which the industries involved suggest rules, which they must 
follow, to the Secretary, and then after his agreerent, industry has an oppor
t'lmity to vote its approval or rejection of those rules. 

The rules are nandatory once adopted, rut they are approved by the industry 
itself, not forced upon the industry by the governrrent. I must assurre that 
you wish to continue this historic practice and do not intend to :irrpose the 
guidelines on growers and shippers witlx:>ut at least first obtaining their 
ratification in an industry-wide vote. Clearly, the issuance of a totally 
new set of "mandatory" guidelines w:>uld conflict with the .Administration's 
efforts to decrease the regulatory rumen of the private sector. . 

It w:>uld be much appreciated i f you would conf inn for rre that the guidelines 
are voll..llltary. I \\UU.ld like to pass this infonnatian on to my constituents 
in the i!rlustry. 
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mlaitbington, ;9.<t. 
September 21, 

·The Honorable John R. Block 
Secretary 
United States Department of 
Washington, D.C. 20250 

Dear Mr. Secretary: 

20515 
1981 SUBCOMMITTEES: 

INSULAR AFFAIRS 
RANKING MINORITY MEMBER 

As a Californian, many of my farm constituency is 
governed by federal marketing orders. , Marketing orders 
have proven to be a successful tool fbt thousands or 
citrus, almond, raisen, prune an~ walnut growers in 
California for man y, man y y ears . 

The farmers themselves have initiated these orders 
and seek to be governed be these regulations in order 
to market their crops in the most efficient and orderly 
manner possible. At the same time, consumers benefit 
from a stable supply of products at reasonably stable 
prices. ULlike farmers of feed grain and other field 
crops who seek costly federal assistance in tle form of 
target prices, loan guarantees and other such programs, 
California specialt y crops governed b y marketing orders 
result in little expense to the federal g overnment. 

I am deeply disturbed by reports that the President's 
Task Force on Regulatory Relief is predisposed in a 
negative manner towards marketing orders. I am aware 
that your Department is in charge of preparing a report 
on this subject , for the Task For~e. How~ver, I am told 
that OMB is telling your Department how to bias this 
report. In addition, I noted the article in Friday's 
newspaper ·which states that OMB has asked yoc to report 
on the paperwork that marketing orders generate. 

Farmers in California feel that th& marketing 
orders a re e s sential to th e maintenance of their 
economic well being. Thi s is particularly true of 
volume contro l provisi o n s contain ed in many of the orders. 

THIS STATIONERY PRINTED ON PAPER MADE WITH REC'fCLED FIBERS 
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The Administration's criticism of this system is 
causing grave political problems in California, both 
for the Administration and we Republican Congressman. 
I urge you and your colleagues at USDA to scanri up 
firmly for California farmers against the entrenchec 
bureaucracy at OMB. Failure to do so could be disaster
ous both economically and politically in California. 

I look forward to hearing from you soon that a 
favorable report is forthcoming on the necessity for, 
and effectiveness of, federal marketing orders for 
fruits and vegetables. //"" 

RJL;klm 

\·rn.(~rely. ,,/ 

~-J1./ _,/' •' ;~;1-~1/ 
R(/ft£RT J. LAJ!.Ll'lit':A,_I{~O 1"" I , -;; 77-· . 

. Member of e'crngress 
f . 
' 
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IBd{Jington, i&.C. 

'Ille Hcllorable George Bush 
Vice President 
'llle lmte House 
1600 Pennsylvania Avenue, ~ 
Washington, o.c. 20500 

I:ear Mr. Vice President: 

October 2, 1981 

w ... _,,_. D .C . 20515 
(202) ZU-2919 

DlllTIUCT CW1'1CD1 

lllO TM11m .. A-. •zoo 
llAK11tv1a.o, C..UPUMOiA IU01 

(I05) U7-Ml 1 

151 w. ,, __ STltcsT', 1115 

LANc.r.nao. CAul"OllNIA IS5:W 
(809) 1 ... -u:w 

AOMNllTRATN& ...... llTAHT 

CATHERINE M, -A.llAH 

As you knc:M, your Task Force ai xegulatory review and a USDA. study group 
are currently examining the possible ecaianic iJq:>acts of agricultural 
marketing orders. Because marketing orders play a significant · :role . 
in califomia's agriculture indust.cy, _ there are certain aspects of this 
reviey I wish to bring to your attention. · · 

Marketing orders cost the federal c;pvemrrent vl.rtually nothing. Unlike 
many field crops, producers of fruits, nuts and vegetables ha,ve not 
sought and do not receive price supports in the form of loans or defi
ciency paynents. '!be orders do provide certain econanies of scale for 
smaller fanrers who would othetwise be tmable to engage in c:x:m?etitive 
activities such as prarotional advertising. . 'lhese fanrers, who have 
straigly supported califotnia R2publicans, are ncM afraid that the 
marketing order review.signal~ the beginning of fann policies that 
threaten small producers. 

I hope you will be extrenely wary of ~dations fran CJ-1B bureau
crats who are critical of, and who have n~ver favored marketing orders. 
'!he tensions generated by the review call for an objective decision 
on marketing orders., one I believe you are better suited to make than 
Gm personnel .with no allegi.'lnce to the President or yourself. 

It is my understanding that you have asked the Departrcent of Agriculture 
to prepare a report for you on marketing orders. . I would greatly 
awreciate receiving a CIJf1'i of what is submitted as scxm as it is 
available. If your review of the evidence supports marketing orders, 
I hope this info:rrnaticn will be quickly conveyed to califoq'lia's 
fanrers. 

WILLIAM M. THCW\.S 
!-1errber of Congress 

e 
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11 JC Lctli"'".aW~AT•~ Hou:>F: CrTll 

WA&HHH;TON. o .c. ~{ 

(202) 22.5-3078 
MITTEE ON AGRICULTURE 

GlJOCOMMITTEICS• 

COTTON, RICE, AND SUGAR 

FORESTS, FAMILY FARMS, 
AND ENERGY 

DOMESTIC MARKE.TING. CONSUMER 
RELATIONS, ANO NUTRITION 

<!Congress of-tbe 'QJinitci) ~tates 
J[)ou.se of 1;epresentatiuc.s 

Ula!lb(ngton, P.<lC. .20515 

President Ronald Reagan 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

01!:'Tn1cr orncs:.1 
270 Dl>T ATH STR'I- c 

CHICO, C.ALU-ORM IA 9 !i 

(916) U~J-u36l 

I am deeply disturbed over repogtjsQc~~~1ni~~thJ.1~dministration 1 s 
position regarding federal marketing orders for fruits and vegetables. 
There are .some important considerations which I hope are not being 
overlooked. 

As a Member of Congress, I am supportive of efforts by the President's 
Task Force on Regulatory Relief to eliminate counter-productive federal 
regulations. As a grower, with "hands on" experience in formulating 
marketing orders, I am convinced that over the long run they work · 
for both producer and consumer alike . Marketing orders for fruits 
and vegetables are initiated at the local level and are a form of 
i ndustry self-regulation . There is an important distinction between 
federal regulations promulgated by Washington bureaucrats and regulations 
established and agreed to by industry. Recognition of this difference 
is essential when considering regulatory reform. 

Such crops as almonds, walnuts, prunes, raisins, and citrus 
are all governed by federal marketing orders, and all contain various 
forms of volume controls which in the past have made it possible 
for ~he small family farmer to stay in business. These farmers do 
not understand why officials in Washington are threatening to eliminate 
a regulation designed at the local level which has worked succes&fully 
for many, many years. Farmers are hearing that the Task Force's 
report will be influenced by OMB career bureaucrats who have long 
opposed marketing orders and who have no allegiance to the current 
Administration. Although USDA has been assigned the job of reviewing 
marketing orders, there is every indication that OMB is dictating 
what is to be written. 

As you are . weli aware, Minority Members of the California delegation 
are faced with grave problems in light of the current redistricting 
picture. In ~ddition, farm prices will probably be down this year. 
It is i'mportant that the situation not be further aggrevated through 
the elimination of a successful program which costs the federal government 
nothing. 
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President Ronald Reagan 
September 24, 1981 
Page 2 

• 

I urge you to support continuation of marketing orders for fruits 
and vegetables, including volume control provisions. I would also 
appreciate an advance copy of the recorr~endations of the Task Force 
with regard to marketing orders. This is an important matter to 
California and to the Administration on ·which we must work together 
to resolve. 

: 

GC:Fh 

cc: Vice President George Bush 

Sincerely, 

CHAPPIE 
Member of Congress 

Secretary of Agriculture John R. Block 
Veronica Haggart 

. ' 
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IVE IN COl'>GRESS 

COMMITTEE: 

PUSL.IC WORKS ANO 

TRANSPORTATION 

COMMITTEE: 

INTERIOR AND 
INSUL.AR AFFAIRS 

([nngress of tbe ·[initeb ~tute~ 
3"!,ottse of l\eprrstntatibe~ 

masbingtont ;).<!!:. 20515 

The Honorable John R. Block 
Secretary of Agriculture 

Sep ternber "" ~o, 

United States Department of Agriculture 
Washington, D.C. 20250 

Dear Mr. Secretary, 

l981 

WASHJNc;TON CrFIC~: 

2308 RAYBURN HOUSE OFFICE 6UJLOJNG 

WASHINGTON, 0.C. 20515 
PHONE; 2.25-3311 

ARr;.A Coo5: Z02. 

DISTRICT OFFICES: 

ROOM 32.9 

777 SONOMA A1JENUt:: 

PHCNE; 52.5-4315 

7TH ANO F STI'<EFTS 

EUnEKA, CAL.lFORNJA 95501 

Farmers of many California specialty crops including almonds, 
walnuts, prunes, raisins and citrus have successfully used a form of 
industry self regulation, federal marketing orders, to market their crops 
over the years. The marketing order is run by the growers themselves and 
has provided a necessary tool for growers to market their crops in an 
orderly manner. 

Currently, these marketing orders are being scrutinized by 
your agency at the request of the President's Task Force on Regulatory 
Relief. In particular, the provisions of these orders which regulate 
volume seem to be marked for special attention and criticism. There 
seems to be a great misunderstanding with regard to the benefits which 
these volume control provisions provide. As you are well aware, without 
these provisions, the steady flow of produce to the consumer would be 
interrupted resulting in economic chaos in the marketplace. 

When your Department issues its final report on marketing orders 
and volume control provisions, I trust that it will recommend their retention. 
This is a most important matter to many small farmers in my district and 
in all of California. I would appreciate being apprised of the status 
of this report as well as receiving a draft it is available. 

in Congress 

DHC:d 



Bill Guthrie 
Route 1, Box 1292 
Prineville, OR 97754 

0 F THE G 0 V C: R ;-.~ 0 :~ 
1 i . 

SA.LE~ . O RE'.; O N 9731 0 

February 16, 1983 

Thank you for your letter suggesting a way to help some Oregon 
Farmers. 

I have informed the Oregon Department of Agriculture 
thoughts on a Federal Marketing Order for peppermint 
know, proponents of a marketing order for peppermint 
a proposal and USDA is presently asking for commencs. 
USDA announcement is enclosed. 

concerning your 
oil. As you 
oil have drafted 

A copy of the 

There are presently 13 marketing orders in the nort~west, and eight 
commodities are covered in the State of Oregon. Growers of these com
modities feel they benefit from the programs and, as stated in your 
letter, through marketing orders farmers are trying to control produc
tion at no expense to government. They deserve much credit for their 
efforts. 

My office and the Oregon Department of Agriculture s trongly support 
the concept of marketing orders and, in our opinion, peppermint 
growers would benefit from the same. 

VA/ew 
Enclosure 

I 
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Florida Fruit & Vegetable Association 
a non-profi t co-operative association 

July 24, 1981 

The Honorable C. W. McMillan, Assistant Secretary 
Marketing and Transportation Services 
United States Department of Agriculture 
Independence & 14th Streets, S. W. 
Washington, D. C. 20250 

Dear Mr~: ,,(/.·/j 
This letter refers to our conversation at the Cattlemen's 

convention regarding Federal marketing orders. We understand 
this subject is receiving considerable attention, not only 
from the standpoint of the President's Regulatory Task 
Force's review of fruit and vegetable marketing orders, but 
a review of the benefits and/or detriments of these orders, 
including recommendations regarding the future of marketing 
orders. 

am enclosing a memorandum that discusses in some detail 
the history and objectives of marketing orders as we construe 
the subject at the Florida Fruit & Vegetable Association. We 
related the extent to which Florida is involved in several 
marketing orders regulating fresh fruits and vegetables. Of 
course, we take every opportunity to restate the reasons for 
having marketing orders in the first place, and the purpose 
of the law creating marketing orders. 

We also emphasize at every opportunity that marketing 
orders were created because individual producers and handlers 
wanted them; that these individuals believed and still believe 
that a marketing order is beneficial to the health of their 
businesses, contributes stability in the market place, and 
therefore benefits consumers by providing qua! ity produce 
at reasonable prices. Certainly this season in Florida con
tradicts the statements of critics that a marketing order is 
a license for price fixing. The intent, of course, is to 
prevent a~ unstable m~rket which would result in dramatic 
swings in prices, and therefore create an uncertain picture 
for consumers and producers as wel 1. 

• u.,;;.,~ 1"' ,..,.,.,.,.,. ,iv" Unitv of Effort by Producers, Shippers, Packers and Processors of Florida Agricultural Commod ities in Their N"goriations wi th Public and Private Agencies. 



The Honorable C. W. McMillan 
July 24, 1981 
Page 2 

We also suggest that in enacting legislation establishing 
marketing orders, the Congress determined disruptions in the 
orderly exchange of commodities in interstate commerce impair 
the purchasing power of farmers, and destroy the value of 
agricultural assets. Accordingly, Congress then empowered the 
Secretary of Agriculture to establish and maintain orderly 
marketing conditions for agricultural commodities in inter
state commerce. Significantly, Congress at the same time was 
concerned with protecting consumers' interests by requiring 
the Secretary of Agriculture to monitor price levels and con
sumptive demand to insure prices which are in the public 
interest. 

Furthermore, among the more important advantages of 
marketing orders are the fair and voluntarily adopted regu
lation of the marketing of commodities, including quality 
inspection, market research and development projects, as well 
as the collection and sharing of market information. In our 
opinion, without marketing orders, the regulation of production 
and marketing of commodities would result in less stringent 
standards than are now in place, thereby creating disorderly 
markets and high prices for consumers. 

We recognize as well criticisms in some quarters about 
the cost of administration of marketing orders. It might very 
well be that considerable reductions in direct Government par
ticipation and the implementation of orders could be made. We 
believe it would be quite possible to establish a day to day 
administration of orders at the local level in a manner that 
would minimize activities at the Washington level, and at the 
same time be acceptable under the law, thereby reducing the 
Governmental cost of the programs. 

After reviewing this report and the attachments, if you 
would 1 ike any further comments from me or from the staff of 
the Association, we would be pleased to ·receive your request. 

look forward to seeing you again soon. In the meantime, 
I •m as close as your telephone. 

Yours 

Ralph W. Cellon, Jr. 
President 

RWC: l c 
Enclosures 

cc to: Mr. James T. Duncan 
Secretary-Treasurer & General Manager 
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AGRICULTURE MARKETING AGREEMENT ACT OF 1937 

FEDERAL MARKETING ORDERS 

HISTORY 

The Federal Marketing Agreement and Order Program for 

fresh fruit and vegetable commodities came into being from 

provisions of the Agricultural Adjustment Act of 1933. 

Fol lowing a court decision that the AAA of 1933 was uncon

stitutional, Congress 1 ifted certain sections of the Act 

and affirmed the validity of the revised sections which 

became the Agricultural Marketing Agreement Act of 1937. 

The AAA of 1933 was judged as an attempt to control the 

production of agricultural commodities rather than a 

marketing tool to help growers achieve market power. 

Federal Marketing Agreement and Order Programs are 

authorized under the Agricultural Marketing Agreement 

Act of 1937. The act permits the Secretary of Agricul

ture to enter into agreements with respect to any agri

cultural commodity and to issue orders with resp~ct to 

the market i ng of certain commodities. The commodities 

to which these orders may be applied are enumerated in 

the Act and include all fresh fruits and vegetables. 

With the exception of asparagus, the program is not 

available for other vegetables for processing . 
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Marketing Agreements and Orders are types of 

regulations involving all producers and handlers of 

the specified commodity who enter into this program 

for their mutual benefit. The regulatory effect of 

the program is restricted to the handler or shipper. 

It does not apply to the grower as a grower. Federal 

Agreement and Order programs are restricted to the 

control of interstate commerce and only those trans

actions that enter interstate commerce or which 

directly burden, affect or obstruct interstate 

commerce. The language 11 or which directly burden, 

affect or obstruct interstate commerce" may permit 

the regulation or certain types of intrastate ship

ments. Under the Federal regulation handlers who 

enter into Agreements with the Secretary of Agri

culture are exempt from the provisions of the anti

trust laws. 

The Marketing Agreement and the M~rketing Order 

are essentially identical documents but the scope of 

their application may be different. A Marketing 

Agreement is merely a contract between handlers in 

a particular industry and the Secretary of Agriculture. 

It affects no one other than those who sign the agree-

ment. A Marketing Order is a document issued by the 

Secretary of Agriculture, which makes the terms of 
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the entire program effective on al I handlers in the 

industry within the area covered by the order irre

spective of whether they sign a marketing agreement. 

The Marketing Order then is the instrument which 

binds al 1 handlers and is looked upon for enforce

ment. 

No Federal Marketing Order can be issued unless 

it is approved by at least two-thirds of the producers 

of the particular commodity within the area covered by 

the order. This means that a two-thirds majority of 

those participating in a referendum on the question, 

not necessdrily two-thirds of the entire number of 

producers, must indicate that they want the Secretary 

of Agriculture to restrict the marketing of the com

modity they grow in the manner proposed. In addition 

to this, handlers of at least 50 percent of the volume 

of the commodity covered by the agreement must sign 

the Marketing Agreement. In other words, the Act re

quires both producer and handler approval before the 

Order can be issued. If it is determined that the 

producers are in favor of the Marketing Order but 

handlers fai I or refuse to sign the agreement, the 

Marketing Order may be issued if the Secretary de

termines that it is the only practical means of 

advancing the interests of producers. The Depart-
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ment of Agriculture as a matter of fact, has encouraged 

the institution of both Marketing Agreement and Market

ing Order programs to accomplish this purpose. Experi

ence has indicated that it is necessary to have the help 

and willing cooperation of handlers before the program 

can be operated with maximum effectiveness. The appl ica-

tion of the program is limited to the smallest practical 

producing area; wh~ch, depending upon circumstances, may 

be a State, a group of States or a part of a State. 

FUNCTIONS OF FEDERAL MARKETING AGREEMENTS 

The purpose or pol icy of the Marketing Agreement 

and Order program is to establish and maintain such 

orderly marketing conditions as will establish prices 

to producers at the parity price level. There is no 

guarantee that the parity price wi 11 be obtained but 

rather parity represents the maximum extent to which 

the Marketing Agreement and Order programs may be 

employed to influence pric~s. However, the program 

does not act to keep prices from rising above parity; 

rather, operations under the program may be suspended 

during periods of higher prices and resumed when 

prices decline to or below the parity level. For 

the purposes of maintaining certain minimum standards 

of quality and maturity, operations of this aspect of 
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the program may be continued even though prices may 

rise above the parity level. 

Federal Marketing Agreement and Order programs 

are designed to accomplish one or more of five 

particular functions. I~ the Fruit and Vegetable 

industry the most common type of regulation is that 

of regulating. the quality that may be shipped . Under 

this method of regulation the quality of the product 

which is shipped to market is regulated by grade or 

size or both. 

In establishing a federal marketing agreement 

and order program for vegetables provision is made 

for a committee of growers, handlers or both, to 

administer the terms of the agreement and order . . 
Membership of the committee are nominated by growers 

and handlers, usually by means of industry elections. 

On the basis of this industry preference and other 

available information members are subsequently 

appointed by the Secretary of Agriculture. The 

Agreement and Order terms and conditions specify 

the term of office, powers, duties and obligations 

of the Committee. The cost of the program adminis-

tration is financed by means of assessments upon 

handlers. The administrative committee prepares 

a budget each year and on the hasis of th i s budget 

proposes a rate of assessment to be imposed upon 
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handlers and submits these as recommendations to the 

Secretary of Agriculture. The Secretary then establishes 

the total amount of money which the committee may expend 

and also fixes the rate of assessment in terms of so much 

per package, truck lot or carload which the particular 

handler ships during the marketing year. The committee 

is responsible for coilecting the assessments from 

handlers, has custody of all funds and is responsible 

for all expenditures. Annual audits are made of the 

committee's books and records. 

The committee is required to recommend to the 

Secretary of Agriculture the appropriate regulations 

of shipments in accordance with the terms of the indus-

try's marketing agreement and order program. These 

regulations are based upon the committee's analysis 

of market conditions. On the basis of these recom-

mendations and other information available to the 

Secretary the appropriate Order is issued by the 

Secretary of Agriculture. This procedure permits 

the representatives of the industry to devise the 

type of program and its own specific regulations 

which they believe most desirable. The Order issued 

by the Secretary of Agriculture has the force and 

effect of law. The programs may be suspended or re-

main inoperative from time to time if conditions 

warrant . 



. : 

- 7 -

Enforcement of the terms and conditions of the 

a g re em en t and o rd e _r p r i ma r i 1 y i s the res po n s i b i 1 i t y 

of the Department of Agriculture. However, it is the 

duty of the administrative committee to investigate 

and report complaints and/or violations. These re-

ports of violations are referred to the Department 

of Justice for prosecution. The Department of Justice 

may institute civil action to obtain an injunction of 

further violation of the Order, it may brl~g criminal 
t •. ,; 

action against a violator and if the person is con-

victed he may be fined not less than $50.00 nor more 

than $500.00 for each offense; and The Department of 

Justice may file a civil suit to obtain damages from 

a person who violated the order. Under the latter 

action, if convicted, damages in the amount of three 

times the value of the product shipped in violation 

may be levied. 

~STABLISHING FEDERAL MARKETING AGREEMENTS 

The procedure for instituting a Marketing Agree-

ment and Order program is somewhat tedious. The first 

and most important step is for the industry concerned 

to develop a proposed program which has the support 

of the growers and handlers involved. Once this is 
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done they may request the Secretary of Agriculture 

for a public hearing on the specific proposal. This 

request for hearing should be signed by members of 

organizations representing a majority of the indus-

try; 15 days notice of the hearing must be given 

and al 1 growers notified. The hearing is conducted 

by a member of the Board of Examiners and follows 

a formal procedure in which all evidence and testi-

mony is taken under oath and cross examination is 

permitted. The hearing is held at one or more 

places in the producing area at points convenient 

to producers and handlers. Any action and each 

proposal in the proposed marketing agreement and 

order 1i'lust be supported by evidence taket'l at the 

hearing. It is highly important then that a great 

amount of study and care be given to the prepara-

tion of the proposed marketing agreement and order 

and in presenting information at the public hearing. 

At the conclusion of the hearing the Department 

of Agriculture reviews the information obtained at 

the hearing and prepares a recommended decision 

which outlines the issues developed at the hearing 

and contains the specific terms of the marketing 

agreement and order as revised on the basis of the 

evidence presented at the hearing. This is published 

and interested parties then are given an opportunity 
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to file exceptions to the Department's recommended 

decision. After expiration of the appropriate time 

for fi 1 ing exceptions, th~ program is again analyzed 

and the decision of the Secretary is pub! ished. This 

represents the conclusion of the Department of 

Agriculture relative to the marketing agreement 

and the marketing order to be issued is approved 

by growers and handlers. 

It is on the basis of this decision of the 

Secretary that the proposal is submitted to pro

ducers for referendum action and copies of the 

marketing agreement are submitted to handlers for 

signature. After the growers and handlers approve 

the program the agreement is signed by the Secretary 

and the order issued in final form. After this has 

been done the industry then is in a position to begin 

operations under the program. The administrative 

committee is selected, its rules and regulations 

are formulated, recommendations for its budget and 

rate of assessment and the regulations which the 

committee deems desirable are formulated and these 

are submitted to the Secretary for approval. The 

Department provides assistance and supervision 

throughout the development and operation of pro

gram as may be necessary. 
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The marketing order can be terminaied if there 

i s n o 1 o n g-e r a n y u s e , o r d e s i r e , f o r t h e p r o g r a m . Th e 

Secretary can terminate the program at any time he 

finds it no longer effectu-ates the purposes of the 

act. The Secretary is required to terminate the 

program whenever a majority of the growers who pro

duce at least one-halt of the production requests 

its termination. Marketing agreern~nts and marketing 

orders are industry programs developed and operated 

by the industry for its own benefit. 

BENEFITS TO PRODUCERS AND CONSUMERS 

Federal Marketing Orders for fresh fruits and 

vegetable commodities help producers market their 

perishable crops in a manner that insures a stable, 

orderly supply of good quality produce. Growers 

initiate and design them with cooperation from USDA. 

Each program - dealing with a crop grown in a 

specific area - is tailor made to address the 

industry's particular marketing problems. 

Written into nearly all the order programs are 

minimum quality requirements backed up by Federal 

State inspection . This keeps the less acceptable 

qualities and less desirable sizes of a commodity 

off the market. In other words, the customers' 
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preference goes to market, and the poorly shaped 

overripe, shriveled, or damage commodity stays off 

the market. It costs money to harvest and market 

wasted products, and much of that cost would be 

paid by consumers. 

Vocal protest of some consumer groups proclaim 

that marketing orders deny consumers the opportunity 

to buy less desirable commodities at cheaper prices 

and therefore should be eliminated. The bottom line 

in this dialogue clearly reveals that those most 

vocal represent a very small minority of the-buying 

public, while the majority still buy on quality and 

visual appearance. 

Th e s e a re s e v e n ( 7 ) Fe d e r a 1 Ha r k e t ~i n g 0 r d e r 

programs for fresh fruit and vegetables operating in 

the State of Florida. These are: 

1. H.O. 905 - Oranges, Grapefruit, Tangerines, 

and Tangelos Grown in Florida. 

2. H.O. 911 - Limes Grown in Florida 

3. H.O. 912 - Indian River Grapefruit 

4. H.O. 913 - Florida Interior Gtapefruit 

5. M.0. 915 - Avocados Grown in South Florida 

6. M.0. 966 - Tomatoes Grown in Florida 

7. M.O. 967 - Celery Grown in Florida 
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All of the order programs have broad support 

throughout the industry. They were designed by the 

industry to overcome the problems that they perceive 

as marketing problems, they are justified in public 

hearings, voted in by two thirds of the handlers and 

paid for by the industry. Basically, they are self 

help programs that Congress decided a long time ago 

that producers needed in order to establish and 

maintain an orderly marketing situation for agri-

cultural commodities of highly perishable crops 

sold in interstate commerce. Through these programs, 

Congress believes producers will receive prices more 

closely related to parity than those left exposed to 

the large market power that is against them . . 
In summary, FFVA has been and sti 11 is a 

Champion of ·the Federal Marketing Order program 

for its members who are in and operating under 

these orders. FFVA was instrumental in their 

beginning and wil 1 strive to keep them functioning 

so long as the members declare their support for 

the programs. 
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California Farm Bureau Federation 
1601 Exposition Boulevard • Sacramento, CA 95815 • Telephone (916) 924-4000 

The Honorable John R . Block 
Secretary of Agriculture 
U.S . Department of Agriculture 

August 13, 1982 

14th St . and Independence Ave . , s.w. 
Wa shington , D. C. 20250 

Dear Secretary Block: 

2 3 AUG REC'D '"--- R/ 

"' J 
.... • .j 

On behalf of the California Farm Bureau Federation (CFBF), the 
state's largest farm organization representing over 97,000 member 
families, I would like to express our grave concern about the 
future of federal marketing orders. We are particularly con 
cerned that you are allowing the Off ice of Management and Budget 
(OMB), through their activities - under the Paperwork Reduction Act, 
to usurp your · authority as Secrietary of Agriculture under the 
Marketing Act of 1937 to administer the federa!.-marketing orders. 

It has become apparent to the agricultural community that OMB ' s 
Office of Information & Regulatory Affairs intends to use the 
Paperwork Reduction Act to cut back and possibly dismantle 
federal marketing orders, although the Act specifically states 
that it does not increase OMB's authority to "affect in any way 
the s u bstantive policies and programs of departments and 
agencies." You do have the authority to accept or re j ect the 
OMB's recommendations. 

Marketing orders have been shown to perform a useful function to 
society both in promoting adequate grower returns and providing a 
stable long term supply of quality product to the consumer. 
Information gathering plays a critical and vital part in the 
administration of a marketing order. Should OMB's OIRA continue 
it's attempt to dismantle these essential marketing tools ·for 
agriculture, this most important sector of the economy will be s o 
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damaged that any hope for economic recovery will be lost. It is 
time, Mr. Secretary, for you to stand up on behalf of 
agriculture. 

Sincerely, 

~~~ 
HEm<"~. VOSS 

HJV:kl 
Enclosure 
cc: David A. Stockman, Director 

President 

Off ice of Management and Budget 
E. Kika De La Garza, Chairman 

Committee on Agriculture 
U.S. House of Representatives 

Jesse Helms, Chairman 
U.S. Senate Committee on Agriculture, 
Nutrition and Forestry 

.California Congressional Delegation 

... -
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~ ~~rm Bureau Speedline ~essage For: 

~~~ ~onorable John R. Elock 
~~ ~r~tarv of ARriculture 
~ .- ·- • '- I.. 

J3shin~ton D.C 2025e 

'C-:iar Secretary Block: 

Califor·nia Far8 bure~u ~e~era:icn 
16e1 Exuosition Eoulev~rd 
SJcrarn2nto, CA 9581~ 
?tone: 91f/924-40e 0 

r~e following letter was sent to David A. Stockman, Director of the 
C f~ice of Management and Budget on August lE, 1982. 

Dear Mr. Stockman: 

Or beh3lf of the California Farm Bureau Federation, the state's lar~est 
ge~er~l far~ organization representing over 97,000 ~ember fa~ilies, I 
wc,.ill like to extir~ss our c;rave concerr: 3.tout tr.e role that tte Offic:: 
of vana~~ment and Bud~et has :hcsen to ~lay in federal ~Ar~e~i~g crier 
,s.i~i::istr2tio!1. c= -

It ~as bero~e ar~ar~nt to the agricultural co~~unity that OME's Office 
of Infor;nation s. Re~nlatory Affairs intends to use the Papen,crk 
?e~uctio n Act to cut back and nossibly disra~tle federal ~arlatinP 
or,.'..ers. Al though tte Act specif icall;/ states that it does 10: increase 
c.::c ' s auttority tc "affect in any way .. the substantive TJ'.:lli-::ies a nd 
~r c? ~arns of depart~ e nts and agencies, OI1A tas lrterrr~t~~ i! as a 
1 isen~e to be jud~e, jury, and executioner for rarketir~ order ~ ro~rarns. 
0r1; '5 stated int~n~ions to tureaucratic2lly sabotage ma rKe ~ i '.l? o r de rs 
els e raises the aue s tion cf ho~ this action "assists t~e Presi dent in 
his ::ir:;.;::ram to C.eveloD .:ind rnaintai!1 effective gcvernfTle!'!t," wrict is 
su~posedly one of the main purposes of OMB. The Office of ~aGagement 
and Budget should be working toward efficient administration of federal 
~3r~~ting orders, not their demise. 

':'he i'.T'-plementation of the Paperwork F.eduction Act as inteq:retei r;r OBA 
is causing more problems than the actual paper~ork involved ever di d . 
The clearance proce s s for information collection activities of marketin~ 
orders is placing an immense burden on USDA staff, rnarketinr order 
mana~ers, administrative committee members, and even the regulated 
parties. It is, in effect, nreventing them from fulfillin g ether 
resDonsibilities. Although reorganization and streamlinin~ operations 
s2!1 take considerable time and effort, the nrocess can be extre~ely 
b ~ ~~~icial if the ma in goal is to ifTlprove a program's effective~ess . 1te 
f 1:t that O~B has sucb a nublicly negative at~itude tc\ari narMet i cz 
criers suggests that constructivP reorganization may cot be t ~e tr~2 

f'. Or 1. 



-. · r,( :r:vclved in a rrarketinv orrier is volu;;tc:ir:r. ir~ r o:-::1 ·c? 
.. · .. ~ ~ ·.:: 1 er c: o !" tr,~ :rs e 1v12 s for ;::· r c p e r a 1 rr. i n i s t r a t i on of tr e 
;- ~~r I ruestion ~hether ~arke~in~ order activiti~s sho ul d te 

· . -. · :· r. e ' ? .:i p e n: o r k Ft e du c t i o n A c t a t a 11 • I' r e r e ,; 1 ll a t ? <J en t i t i e s 
. · :::ruested rnarketine order a!lrrir.istrc.ticn shcu1 d also te t.'.':e 

. ·· -~ ~t~ choice tc eliminate or alter s~esific ~ c: i~ities - ~ct a 
. . ... ~ .. :: · a,~ency. It would s~ern rrore aunropria Le for (1 IRP. to ir.vF'; st 

·. _ ·" ; , . :, ? 5 0 n b e b a l f o f t h e .g e n e r a 1 n u b l i c , " w h i c h h a s n o c o n t r o 1 
_ ~~~ ~€Jorting reauirernents placed uron it. 

v. - -- ~i~~ orders have been shown to perform a useful fun c tion to ~c ciet y 
. ::. ':- ".) rornoting adeouc.te grower returns a;', d -;:,rovidinp: '3 sta·~1e 
· '"··-t i:: r:T supply of cuality product to t!:e consumer. Ird0r:r;2tio:1 
: , ~~ = ri~~ ~ lays a critical and vital nart in the admi~is~~ ~ tion of a 
~~; ~~ ~in~ 6rder. Anything that irnpin~es on this function is contrary to 
t~ e ~erformance of the marketing order and the stated goal s. 

::; •·')cli _'J"Q 1H office continue it's atte1T1pt to di smantle t hes~ ec,sen tial 
":°1 rfi:etinP' tools for agricnlture, this most irrrnortant sect.or of the 
economy will be so damaged that any hone for economic re cc ve r y ~ill te 
l ost . 

E.J ~ .,...l~ 

Sincerely, 

E E N F. Y ,1 • V 0 S 5 
Pre sident. 

c-: c . Kika De La '.;arza, Chai. r'.'"a:i 
Committee on A~ric~lture 
u. s. Hou:,e of F.e;iresentatives-

Je~s2. Helms, Cha irman • 
U • S • Sen at, e .~ 

Co~rnittee o~ A~ ri cult~~e 
~utrition & Fore s try 

Cal ifornia Con~re s sional Dele~ation 


